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INITIAL BRIEF ON EXCEPTIONS OF THE CITIZENS UTILITY BOARD 

 Now comes the Citizens Utility Board (“CUB”), by and through its attorney, to file 

this Brief on Exceptions pursuant to the Rules of Practice of the Illinois Commerce 

Commission (“ICC” or “the Commission”), 83 Ill. Admin. Code §200.830, and the schedule 

established in this case by the Administrative Law Judge (“ALJ”).  CUB takes exception to 

three conclusions of the proposed order: first, that Ameren Illinois’ (“Ameren,” “AIC” or “the 

Company”) proposed modified savings goals are reasonable under the spending screen; 

second, that Staff’s proposal regarding Ameren’s request for complete flexibility to manage 

its portfolio should be granted both in general and, third, with respect to Ameren’s request 

to re-evaluate its modified spending goals based on changes in the Net-to-Gross (“NTG”) 

values of its programs and measures and on changes in the Illinois Technical Reference 

Manual (“TRM”).  The last two exceptions are taken together. 

 

IV. ELECTRIC AND GAS SAVINGS GOALS AND SPENDING LMITS 

 A. Proposed Modified Savings Goals 

  2. Adequacy of Savings Goals 

The Proposed Order correctly identifies the first fundamental question before the 

Commission: “within the statutory spending limit, which all parties appear to accept, how 

much of the statutory savings goal can AIC be expected to meet?”  PO at 23.  Since 2010 the 
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Commissions has recognized that the statutory spending limits “will require Ameren and 

the various other stakeholders involved in this process to develop innovative processes to 

leverage the available funding to implement the will of the Legislature.”  Id., quoting Final 

Order, ICC Docket No. 10-0568, at 31-32 (Dec. 21, 2010).  The Proposed Order correctly 

notes that those “various other stakeholders”, in this case the People of the State of Illinois 

(“Attorney General” or “AG”), CUB, the Environmental Law and Policy Center (“ELPC”) 

and the National Resources Defense Council (“NRDC”) “all recommend various changes to 

the plan, which would result in increased modeled electric and gas savings while staying 

under the projected spending limit.” PO at 24. 

However, the Proposed Order fails to adopt any of those suggestions despites its own 

conclusion that those suggestions would result in increased savings within the project 

spending limit.  Concluding that the “savings presented are adequate,” the Proposed Order 

approves Ameren’s modified goals despite record evidence that those goals are in fact lower 

than they should be.  Ameren’s proposed electric goals are only about a quarter of what the 

statute requires, and the proposed gas goals are about half of what the statute requires.  

CUB Ex. 1.0 at 9.  Ameren has consistently exceeded its annual savings targets, for 

example, exceeding its electric goals by around 30%.  CUB Ex. 1.0 at 11-12.  ELPC, NRDC, 

the AG and CUB all agree that the Company has not done everything it can to achieve 

more savings.  While the Order addresses many of those specific suggestions within the 

discussion of “Staff and Intervenor Proposed Changes to the Plan,” the Order misses the 

opportunity to request Ameren to consider these stakeholder suggestions and present a 

modified Plan that takes into account those recommendations the Order adopts.  

As a result, the Proposed Order’s conclusion at Page 24 should be modified as 

follows: 
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AIC has proposed in its gas and electric energy plans that due to 
the spending limits imposed by the statute, it will set modified savings 
goals, that it appears from the evidence will fall 49% of the statutory 
electricity savings goals, and 34% of the statutory natural gas savings 
goal.  While it appears that there are various reasons for this shortfall, the 
Commission believes that a major cause is a projected increase in costs 
for the Residential Standard CFL Program and the Business Standard 
Program. 

AIC notes that in response to the parties' suggestions it has 
submitted a remodeled portfolio, which incorporates various suggestions; 
including the AG's recommendation to reflect higher savings and lower 
costs for the CFL program.  Staff appears satisfied with AIC's remodeled 
plan, suggesting that low gas and electricity prices have combined to 
reduce the budget available, while at the same time reducing incentives 
for customers to participate in EE programs.  The AG, CUB, ELPC and 
NRDC all recommend various changes to the plan, which would result in 
increased modeled electric and gas savings while staying under the 
projected spending limit. 

The Commission notes that notwithstanding the statutory savings 
requirements of the Act for both gas and electric, there is the previously 
discussed spending limit, and the utility plan may be approved, despite not 
meeting the savings requirements, if there is "substantial evidence that it 
is unlikely that the requirements could be achieved without exceeding the 
applicable spending limits." 

While the parties have discussed several areas of the Plan where 
increased savings might be achieved, it appears to the Commission that 
this decision is somewhat hampered by the fact that previous savings 
goals have only been confirmed by the Commission for PY1 and PY2.  
AIC also notes that previous years savings used as a comparison are 
estimated based on different and sometimes changing savings values.  
The Commission also recognizes that the Act imposes the requirements to 
comply with the design and implementation of a gas and electric energy 
efficiency savings Plan on AIC.  The Commission expects AIC to work 
toward the goals expressed in the Act, however, based on the evidence 
presented, it appears to the Commission that the modified Plan presented 
by AIC in its rebuttal testimony, satisfies the requirements of the Act, 
within the imposed spending limits, therefore the Commission will approve 
the setting of the modified goals presented by AIC and finds that the 
savings presented are adequate and comply with the requirements of the 
Act, and modify its proposed savings goals based upon the suggestions of 
the AG, CUB, ELPC and NRDC which are approved elsewhere herein this 
Order.  
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VI. POLICY ISSUES: 

D. Portfolio Flexibility 

 F. Aligning Savings Goals to Changes in Value 

Ameren makes the following requests related to managing program and portfolio 

risk: 1) Maintain portfolio flexibility; 2) Align the timing for the application of the IL net-to-

gross (NTG) framework and Technical Reference Manual (TRM) to the program years; 3) 

Maintain a portfolio level positive TRC, while recognizing that measure level TRCs 

fluctuate; and 4) “Align” savings goals according to changes in TRM and NTG values, 

meaning Ameren is asking to reduce goals if TRM and/or NTG values decline.  CUB Ex. 1.0 

at 9, citing Ameren Ex. 1.1(2nd Rev.) at 18-21.  The Proposed Order adopts Ameren’s 

proposals within some limits proposed by ICC Staff: 

(1) AIC is directed to prudently respond to changes (e.g., TRM, NTG, market) 
in the implementation of its programs; (2) AIC is directed to spend all 
funding to the extent practicable on cost-effective energy efficiency measures 
in order to exceed the modified savings goals; (3) AIC is directed to avoid 
over-promoting cost-ineffective measures so as to help ensure participation of 
these cost-ineffective measures does not exceed expectations; (4) AIC is 
directed to provide cost-effectiveness screening results in its quarterly ICC 
activity reports for new measures the Company adds to its Plan during 
implementation; and (5) AIC is directed to explain how it responds to TRM, 
NTG, and other changes in its quarterly ICC activity reports it will file with 
the Commission in this docket.  PO at 138. 

The Proposed Order errs in adopting recommendations of ICC Staff within this 

request for “flexibility.”  As the Proposed Order notes, Staff believes that AIC has not used 

its traditional flexibility prudently, particularly in the addition of cost-ineffective measures 

to Plans after the plans were approved.  Id.   However, the Commission has already found 

that Ameren has used this flexibility prudently.  In Ameren’s PY2 reconciliation 

proceeding, the Commission made clear that, since the cost-effectiveness of AIC’s programs 

is evaluated at the portfolio level, that programs should be designed and implemented to 
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encourage and develop participation by customers in harder-to-reach classes, for example.  

Final Order, ICC Docket No. 11-0341, at 49 (Oct.2, 2013).  This might in fact include 

Ameren’s use of its flexibility to include measures that are not cost-effective for some time 

during the three-year cycle but which could be “modified” in such a way that “the program 

as modified would become cost-effective over the life of the plan.”  Final Order, ICC Docket 

No. 11-0341 at 48 (Oct. 2, 2013).  When Ameren used its flexibility in this way, the 

Commission found that use prudent and reasonable.  Id.  

Allowing the Company to change goals any time there is a change in the NTG or 

TRM values for a measure or program is antithetical to the purpose of the statutory goals, 

which call for utilities to put forth efforts to annually increase the amount of energy 

efficiency achieved by managing programs.  CUB Ex. 2.0 at 12.  It effectively will allow the 

Company to reduce its Plan savings targets without Commission approval.  NRDC Ex. 1.0 

at 25.   

Risk management is an inherent facet of offering goal-centered energy efficiency 

programs.  CUB, along with NRDC and the OAG, supports a reasonable degree of 

flexibility, and therefore supports Ameren’s request for flexibility to adjust programs and 

budgets within reason.  It is unlikely that Ameren will adopt a “set-it-and-forget-it” 

approach to managing its portfolio given the fact that, as the Commission notes, at this 

point – six years into the portfolio – Ameren has only confirmed savings for two years.  PO 

at 24.  Staff’s recommendations are unnecessary save to drive Ameren towards 

implementing the cheapest energy efficiency measures available to it and away from longer 

measures that might, at some point, be cost-ineffective but which show promise towards 

reaching new populations or deeper savings.  CUB Ex. 2.0 at 10-13. 

The Commission should safeguard against policies that would allow the Company to 

heavily invest in the cheapest programs at the expense of more expensive programs with 
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longer and more significant savings.  CUB Ex. 2.0 at 10.  Staff’s proposed changes should be 

rejected, and the Proposed Order at pages 138-139 and 150-151 should be modified 

accordingly: 

Pages 138 - 139 
6. Commission Conclusions 
The AG and CUB recommend the Commission adopt specific limits 

on Ameren's flexibility to change its programs and measures.  Specifically, 
they recommend that any shifts of budgets that result in a variance from 
planned annual program budgets of 20% or more would trigger goal 
adjustment.  CUB also supports the AG’s proposal for Ameren to discuss 
proposed program and budget changes with the SAG. 

Ameren opposes the AG and CUB's recommendation.  AIC claims 
the flexibility it seeks is not unlimited because it is still under an obligation 
to act reasonably and prudently to be able to recover the costs of its 
energy efficiency and demand response programs.  AIC also says if any 
party disagrees with a change that it makes, that party can petition or seek 
redress from the Commission.   

Staff supports AIC’s flexibility request in this regard only if the 
Commission explicitly requires the following: (1) AIC is directed to 
prudently respond to changes (e.g., TRM, NTG, market) in the 
implementation of its programs; (2) AIC is directed to spend all funding to 
the extent practicable on cost-effective energy efficiency measures in 
order to exceed the modified savings goals; (3) AIC is directed to avoid 
over-promoting cost-ineffective measures so as to help ensure 
participation of these cost-ineffective measures does not exceed 
expectations; (4) AIC is directed to provide cost-effectiveness screening 
results in its quarterly ICC activity reports for new measures the Company 
adds to its Plan during implementation; and (5) AIC is directed to explain 
how it responds to TRM, NTG, and other changes in its quarterly ICC 
activity reports it will file with the Commission in this docket.   

Staff notes the Commission declined to impose limits on AIC’s 
request for flexibility in previous Plan dockets based on the information 
available at that time.  Staff believes that AIC has not used this flexibility 
prudently, particularly in the addition of cost-ineffective measures to Plans 
after the plans were approved.   

The parties agree that Ameren should have flexibility to change its 
programs and measures.  The Commission must decide what, if any, 
restrictions should be placed on Ameren's flexibility.  In the past, the 
Commission has rejected the suggestions that specific restrictions should 
be placed in AIC's flexibility.  It appears to the Commission that Staff has 
raised some valid concerns with Ameren's past practices in its exercise of 
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this flexibility.  While the Commission does not endorse each issue raised 
by Staff, the Commission shares some of Staff's concerns regarding 
Ameren's past practice may impinge on ratepayers receiving the net 
benefits they deserve. The Commission also believes that it has found 
Ameren’s use of the flexibility given to it in the past to be prudent and 
reasonable.  See Final Order, ICC Docket No. 11-0341, at 47-49 (Oct. 2, 
2013).  As a result, the Commission declines to adapt Staff’s 
recommendations. 

It appears to the Commission that Ameren has identified some 
potential shortcomings in the limitations proposed by the AG and Staff.  
Despite these potential shortcomings, the Commission finds that it is 
necessary to impose some limitations on Ameren's flexibility to protect 
ratepayers.  The Commission believes that Staff's event based limitations 
are more appropriate than the AG's proposed budget based limitation.  As 
a result, the Commission is compelled to adopt the limitations proposed by 
Staff.   

Pages 150-151 
6. Commission Conclusions 
Ameren requests the Commission grant it authority to annually 

adjust its goals to align them with changes to TRM values and NTG ratio 
values.  Ameren suggests this enables the savings goals to remain 
commensurate with them as approved and thus enables the appropriate 
use of approved costs.  Ameren notes that while it would gain gains 
certainty on values and goals, while still being responsible for achieving 
participation.  Ameren suggests that the Intervenors’ concerns are 
unfounded and based on unwarranted assumption, and also does not 
agree with Staff’s proposed conditions on granting this request.   

The AG suggests however, that NTG values can be highly 
influenced by program administrator actions, such as program mid-course 
corrections, and this would remove any incentive for utilities to strive for 
higher NTG values and to make appropriate program changes when NTG 
values are becoming increasing low.  For example, the AG suggests that a 
utility would be indifferent if their assumed CFL NTG value of 0.44 
dropped to 0.05, because its goals would simply be adjusted to 
accommodate this unfortunate outcome. 

The AG notes that Ameren also proposes that goals be adjusted 
based on changes to realization rates, and recommend that this proposal 
also be rejected. The AG states that realization rates reflect the ratio of 
gross savings that a utility has tracked and estimated to the actual 
estimated gross savings from impact evaluations. This variance in gross 
savings can come from a number of things, including utility errors in its 
database, failure to accurately apply the agreed upon TRM values, or 
other factors that are generally in control of the utilities and/or their 
contractors. As a result, realization rates going forward should be 



 

8 

presumed for planning purposes to be 1.0.  Ameren also proposes that 
goals be adjusted based on any annual changes to the TRM. This 
proposal is yet another inappropriate policy. 

NRDC also recommends against this request, believing it could 
send the wrong signal to a company.  For example, if a NTG value for a 
lighting program decreases, the desirable response on the part of a 
program administrator would be to shift money into higher yielding 
programs, or to make other adjustments to stay on course toward the 
goal.  Under Ameren’s proposal, the administrator would simply lower the 
goals, to the detriment of its customers.  CUB similarly opposes this 
provision. 

Staff supports AIC’s request on this issue only if the Commission 
explicitly requires the following: (1) AIC is directed to prudently respond to 
changes (e.g., TRM, NTG, market) in the implementation of its programs; 
(2) AIC is directed to spend all funding to the extent practicable on cost-
effective energy efficiency measures in order to exceed the modified 
savings goals; (3) AIC is directed to avoid over-promoting cost-ineffective 
measures so as to help ensure participation of these cost-ineffective 
measures does not exceed expectations; (4) AIC is directed to provide 
cost-effectiveness screening results in its quarterly ICC activity reports for 
new measures the Company adds to its Plan during implementation; and 
(5) AIC is directed to explain how it responds to TRM, NTG, and other 
changes in its quarterly ICC activity reports it will file with the Commission 
in this docket.  If the Commission adopts this approach to adjustable 
savings goals, Staff suggests it should direct AIC to file a public version of 
the spreadsheet that demonstrates the savings forecasted in the approved 
Plan match the calculated savings in the spreadsheet listing all the 
measures with the associated IL-TRM measure codes. 

The Commission notes that the TRM and NTG values upon which 
adjustments to savings goals would be made are not set by Ameren, but 
rather are values that were either provided by independent evaluators and 
the SAG/TAC, agreed-to by the parties or derived from a Commission 
approved process.  The Commission also notes that no evidence has 
been presented that Ameren is not committed to energy efficiency or 
integrity in administering its plan portfolios, although some parties suggest 
that Ameren might try harder.  The AG even notes that the Ameren 
Program Administrators have repeatedly demonstrated a willingness to 
reach out to stakeholders and seek expert input throughout the SAG 
process – a tendency that is much appreciated and valued; although the 
AG also cautions against removing all risk for the utility.  The Commission 
also notes the issues that have been raised about the possible threats to 
the energy efficiency programs should this request be granted.  

As a result, the Commission concludes that it is not necessary at 
this time to adopt Ameren’s or Staff’s proposal to allow for changes in the 



 

9 

Company’s savings goals based upon changes in the TRM, including 
changes in the NTG values. 

The Commission believes that based on the evidence presented, it 
is appropriate to adopt the change proposed by Ameren on this issue, with 
the additional conditions identified by Staff.  The Commission will also 
require that Ameren file a public version of the spreadsheet that 
demonstrates the savings forecasted in the approved Plan match the 
calculated savings in the spreadsheet listing all the measures with the 
associated IL-TRM measure codes. 

 

Conclusion 

Based on the record evidence, the Proposed Order should be modified as described 

herein. 

Dated: December 30, 2013    Respectfully submitted,  

�
Kristin Munsch 
Director of Policy and Senior Attorney 

       CITIZENS UTILITY BOARD 
       309 W. Washington, Suite 800 
       Chicago, IL  60606 
       (312) 263-4282  
       (312) 263-4329 fax 
       kmunsch@citizensutilityboard.org 


