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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
______________________________________________________________________ 
     
  : 
Ameren Illinois Company  :   
    d/b/a Ameren Illinois  : 
                : Docket No. 13-0498 
  : 
Approval of the Energy Efficiency and  : 
Demand-Response Plan pursuant to  : 
220 ILCS 5/8-103 and 220 ILCS 5/8-104.    : 
  : 
______________________________________________________________________ 
   
  

BRIEF ON EXCEPTIONS OF THE STAFF 
OF THE ILLINOIS COMMERCE COMMISSION 

 
Staff of the Illinois Commerce Commission (“Staff”), by and through its 

undersigned counsel, pursuant to Section 200.800 of the Illinois Commerce 

Commission’s (“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), 

respectfully submits its Brief on Exceptions in the instant proceeding.   

I. PROCEDURAL HISTORY 

On August 30, 2013, the Ameren Illinois Company (“AIC” or “Ameren” or 

“Company”) filed its Verified Petition for Approval of its Integrated Electric and Natural 

Gas Energy Efficiency (“EE”) Plan (“Plan” or “Plan 3”) (Ameren Ex. 6.1; Ameren Ex. 7.2; 

Ameren Ex. 1.1 (2nd Rev.) and Appendices A through D) as well as testimony pursuant 

to Sections 8-103, 8-103A, and 8-104 of the Illinois Public Utilities Act (“Act”).  The 

following parties intervened:  the Environmental Law and Policy Center (“ELPC”), the 

Citizens Utility Board (“CUB”), the Natural Resources Defense Council (“NRDC”), the 

People of the State of Illinois (“AG”), the Illinois Industrial Energy Consumers (“IIEC”) 
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and Comverge, Inc.  On October 18, 2013, Staff and Intervenors filed Direct Testimony.  

On October 28, 2013, Staff and Intervenors filed Rebuttal Testimony in response to 

each others’ Direct Testimony.  On November 14, 2013, Ameren filed Rebuttal 

Testimony. 

 At an evidentiary hearing on November 20, 2013, witnesses testified and were 

cross examined, and evidence was entered into the record.  Pursuant to the schedule 

entered by the Administrative Law Judge (“ALJ”) on September 16, 2013 (Tr. 7), Staff 

and the following parties filed Initial Briefs (“IBs”) on December 3, 2013 in the above-

captioned matter: AG, AIC, CUB, ELPC, IIEC, NRDC.  Reply briefs (“RBs”) were filed 

on December 9, 2013. On December 23, 2013, the ALJ issued the Proposed Order 

(“ALJPO”).  Staff offers the following exceptions to the ALJPO, including proposed 

modifications.    

II. RESPONSE TO PROPOSED SPENDING LIMITS 

 The ALJPO rejects the proposals of CUB and NRDC that would require Ameren 

to spend all available budgeted funds over the next plan year. (ALJPO at 29.)  While 

Staff does not except to this determination, the Commission should make clear that 

while it rejects CUB and NRDC proposals, it has, consistent with the ALJPO, accepted 

Staff’s alternative proposal and directs Ameren to spend all funding to the extent 

practicable on cost-effective energy efficiency measures in order to exceed the modified 

savings goals. (ALJPO at 138.)  Given that spending limitations have caused reductions 

in Ameren’s savings goals, it is imperative that Ameren not be satisfied with meeting its 

modified savings goals if additional spending becomes available that allows Ameren to 

come closer to meeting the unmodified savings goals of the Act.  Unlike the CUB and 
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NRDC proposals, Staff’s proposal makes clear that Ameren is to spend to the extent 

practicable, but that the Commission is not approving (or mandating) expenditures that 

are not prudent or approving spending on measures that are not cost-effective.   

Proposed Modifications, ALJPO at 29. 

(iii) Commission Conclusions 

 
 CUB and NRDC believe that AIC should spend all available 
budgeted funds over the next plan cycle.  Staff believes AIC should be 
directed to spend all funding to the extent practicable on cost-effective 
energy efficiency measures.  Both AIC and Staff oppose the proposals of 
CUB and NRDC.  Among other things, AIC argues that imposing a 
spending requirement may force it to spend resources in a way that does 
not represent a good use of ratepayer funds, as there are instances where 
AIC may be able to achieve and even exceed the savings goals without 
spending the entire budget.  AIC also asserts that these unspent funds 
can then be carried over to subsequent program years to ultimately 
increase the cumulative savings achieved over the three-year plan cycle. 
 
 It appears to the Commission that requiring AIC to spend all 
available budgeted funds in the manner CUB and NRDC recommend 
could create a situation where AIC would be required to spend funds in a 
manner that is not prudent or to spend money on measures that are not 
cost-effective.  Having reviewed the arguments of the parties, the 
Commission declines to adopt the proposals of CUB and NRDC.  Instead, 
consistent with our direction in Section VI.D. below, AIC is directed to 
spend all funding to the extent practicable on cost-effective energy 
efficiency measures in order to exceed the modified savings goals. 

III. BREAKTHROUGH EQUIPMENT AND DEVICES 

The ALJPO finds that Sections 8-103(g) and 8-104(g) of the Act provide that no 

more than 3% of expenditures on, respectively, electric and gas energy efficiency 

measures may be allocated for demonstration of breakthrough equipment and devices.  

Because “breakthrough equipment and devices” is not defined in the Act and has not 

previously been defined by the Commission, it is open to interpretation.  This ambiguity 
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makes it difficult to factually assess whether or not the Plan is consistent with the 3% 

ceiling on such spending as required per Section 8-103(g). For these reasons, Staff 

proposed a definition of “breakthrough equipment and devices” and recommends the 

Commission order AIC to work with SAG to identify measures which meet the definition 

recommended by Staff, and further direct AIC to list measures included in its Plan which 

meet that criteria in a compliance filing in this docket. 

The ALJPO does not adopt Staff’s definition and does not require AIC to make 

the Staff requested compliance showing in this docket. Instead, the ALJPO directs AIC 

and Staff to conduct a workshop with other SAG participants on a clear definition of 

breakthrough equipment and devices that could be applied during Plan 3.  (ALJPO, 33.)  

While this approach has the potential to address Staff’s concerns, further direction is 

required from the Commission in order to ensure this potential is realized.   

 It is notable that the ALJPO nowhere explicitly found that AIC’s Plan satisfies 

Sections 8-103(g) and 8-104(g) of the Act.  As noted by Staff, the ambiguity surrounding 

the definition of “breakthrough equipment and devices” makes doing so problematic.  

Only after a definition is developed pursuant to the ALJPO prescribed process will it be 

possible to make such an assessment.  If AIC’s Plan is found to violate the spending 

prescriptions of either Sections 8-103(g) or 8-104(g), then AIC will need to revise its 

Plan so as to bring its Plan into compliance.  The Commission should, therefore, 

specifically direct AIC to include within its quarterly ICC activity reports any definition 

adopted, the measures that fall under the definition, and, if necessary, any modifications 

to the Plan that AIC makes to bring the Plan into compliance with Sections 8-103(g) and 

8-104(g). 
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AIC’s electric and gas spending goals are modified in this Plan as a result of the 

spending limitations in, respectively, Sections 8-103(d) and 8-104(d) of Act. Therefore, 

every dollar spent on “breakthrough equipment and devices” means a dollar that is not 

spent on measures that provide for more certain savings benefits.  For this reason, it is 

more important than ever that AIC comply with Sections 8-103(g) and 8-104(g).  The 

modifications to the ALJPO, which Staff proposes below, will provide the Commission 

with the necessary information to ensure such compliance. 

Proposed Modifications, ALJPO at 32-33. 

d. Commission Conclusions 

 
 Staff initially recommended that the Commission adopt a definition 
of breakthrough equipment and devises in this proceeding.  AIC initially 
agreed with Staff.  NRDC suggests that the Commission should not adopt 
any such definition at this time.  Subsequently, Staff recommended that 
the Commission order AIC to work with the SAG to identify measures 
which meet the definition recommended by Staff, and further direct that 
AIC shall list the measures included in its Plan which meet that criteria in a 
compliance filing AIC files in this docket within 45 days of the date of the 
Order in this docket.  AIC states it does not object to Staff's request in its 
Initial Brief to have the Commission order a workshop during which 
Ameren Illinois and Staff could work with other SAG participants on a clear 
definition of “breakthrough equipment and devices” that could be applied 
during Plan 3.    
 
 Based upon a review of the parties' arguments, the extent to which 
parties agree is not entirely clear.  As a result, the Commission is reluctant 
to either explicitly or implicitly adopt a definition in this proceeding.  
Instead, the Commission directs AIC and Staff to conduct a workshop with 
other SAG participants on a clear definition of breakthrough equipment 
and devices that could be applied during Plan 3.  Additionally, AIC should 
include within its quarterly ICC activity reports any definition adopted, the 
measures that fall under the definition, and, if necessary, any 
modifications to the Plan that AIC makes to bring the Plan into compliance 
with Sections 8-103(g) and 8-104(g). The Commission believes this result 
will best accommodate the concerns of AIC, Staff, and NRDC. 
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IV. SECTIONS 8-103(i) AND 8-104(i) OF THE ACT 

The ALJPO correctly adopts Staff’s uncontested proposal for yearly compliance 

reviews.  (ALJPO at 47.) In the same section, the ALJPO discusses the matter of 

whether the Company may be subject to penalties under subsection (i) of 8-103 and 8-

104 for failure to achieve the modified goals approved by the Commission.  The 

ALJPO’s silence on the matter indicates that it adopts AIC’s position that the 

Commission need not resolve the issue in the Plan dockets but rather in the savings 

dockets.  While Staff still believes that the Commission can and should resolve this 

matter in the instant docket, if the Commission elects to withhold its ruling on the 

applicability of penalties under subsection 8-103(i) and/or subsection 8-104(i), language 

should be added to clarify that such a determination would be within the scope of the 

first compliance proceeding. 

Proposed Modifications, ALJPO at 45-47. 

10. Sections 8-103(i) and 8-104(i) of the Act 

 
The statute requires that if, after three years, an electric utility fails 

to meet the efficiency standard specified in subsection (b) as modified by 
subsections (d) and (e), that the electric utility will make a contribution to 
the Low-Income Home Energy Assistance Program (“LIHEAP”).  220 ILCS 
5/8-103(i).  Section 8-103(i) also requires that the responsibility for 
implementing EE measures shall be transferred to the IPA if, after three 
years or in any other three year period, the utility fails to meet the 
efficiency standard specified in subsection (b) as modified by subsections 
(d) and (e) of Section 8-103.   

 
Section 8-104(i) of the Act states: 
If, after 3 years, a gas utility fails to meet the efficiency standard 

specified in  subsection (c) of this Section as modified by subsection (d), 
then it shall make a  contribution to the Low-Income Home Energy 
Assistance Program. The total  liability for failure to meet the goal shall 
be assessed as follows: 
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        (1) a large gas utility shall pay $600,000; 
        (2) a medium gas utility shall pay $400,000; and 
        (3) a small gas utility shall pay $200,000. 
 
For purposes of this Section, (i) a "large gas utility" is a gas utility 

that on December 31, 2008, served more than 1,500,000 gas customers 
in Illinois; (ii) a "medium gas utility" is a gas utility that on December 31, 
2008, served fewer than 1,500,000, but more than 500,000 gas customers 
in Illinois; and (iii) a "small gas utility" is a gas utility that on December 31, 
2008, served fewer than 500,000 and more than 100,000 gas customers 
in Illinois. The costs of this contribution may not be recovered from 
ratepayers. 

 
If a gas utility fails to meet the efficiency standard specified in 

subsection (c) of this Section, as modified by subsection (d) of this 
Section, in any 2 consecutive 3-year planning periods, then the 
responsibility for implementing the utility's energy efficiency measures 
shall be transferred to an independent program administrator selected by 
the Commission. Reasonable and prudent costs incurred by the 
independent program administrator to meet the efficiency standard 
specified in subsection (c) of this Section, as modified by subsection (d) of 
this Section, may be recovered from the customers of the affected gas 
utilities, other than customers described in subsection (m) of this Section. 
The utility shall provide the independent program administrator with all 
information and assistance necessary to perform the program 
administrator's duties including but not limited to customer, account, and 
energy usage data, and shall allow the program administrator to include 
inserts in customer bills. The utility may recover reasonable costs 
associated with any such assistance. 

220 ILCS 5/8-104(i).   
 
Staff recommends the Commission direct AIC to petition the 

Commission for a review of whether AIC met its savings goals once the 
independent evaluation reports are available.   

 
Ameren states that Staff incorrectly states that failure to meet Plan 

3’s savings goal is subject to a financial penalty.  In AIC's view, Section 
5/8-103(i) clearly states a penalty only applies to the first three year Plan.  
AIC argues that the Commission need not resolve this issue in this docket, 
which does not address compliance with the savings goals but rather plan 
approval. 

 
Staff recommends the Commission direct AIC to petition the 

Commission for a review of whether AIC met its savings goals once the 
independent evaluation reports are available.  It appears that AIC does not 
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object to Staff's recommendation.  As a result, the Commission directs AIC 
to petition the Commission for a compliance review, pursuant to Sections 
8-103(i) and 8-104(i),  of whether AIC met its savings within 60 days after 
the independent evaluation reports are available.  The purpose of the 
compliance review will be not only to determine whether the Company has 
met its proscribed efficiency standards [specified in subsection (b), as 
modified by subsections (d) and (e) of Section 8-103 and subsection (c), 
as modified by subsection (d), of Section 8-104], but also for the 
Commission to determine what remedial actions should be taken in the 
event the standards of subsections 8-103(i) and 8-104(i) are not met. 
 

V. COST-INEFFECTIVE MEASURES 

In its analysis of the subsection entitled “Cost-Ineffective Measures” within the 

section “Staff and Intervenor Proposed Changes to the Plan”, the ALJPO rejects Staff’s 

proposal to limit the participation of cost-ineffective measures to no more than the levels 

in the proposed Plan and accepts Staff’s recommendation to require Ameren to provide 

cost-effectiveness screening results in its quarterly Commission activity reports for new 

measures Ameren adds to its Plan during implementation.  (ALJPO at 67.)   Notably, 

Staff’s positions on these proposals is nowhere reflected in the “Staff Position” portion of 

the “Cost-Ineffective Measures” subsection.  (ALJPO at 63-64.)  This is because the 

Staff’s recommendations do not require changes to the Plan, but instead concern the 

flexibility Ameren is given in implementing its Plan, which is properly addressed in the 

subsection “Portfolio Flexibility” within the section “Policy Issues.”  Staff’s positions are 

reflected in this latter subsection.  (ALJPO at 131.)   Thus, the Commission’s conclusion 

rejecting Staff’s proposals to limit the participation of cost-ineffective measures to no 

more than the levels in the proposed Plan and to require Ameren to provide cost-

effectiveness screening results in its quarterly Commission activity reports for new 

measures Ameren adds to its Plan during implementation should be removed from the 
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subsection entitled “Cost-Ineffective Measures” within the section “Staff and Intervenor 

Proposed Changes to the Plan.”  The Commission should, instead, include its 

conclusions on these issues within the subsection “Portfolio Flexibility” within the section 

“Policy Issues.” 

Proposed Modification, ALJPO at 66-67.  
 

(iv) Commission Conclusions 

 
As the Commission understands it, AIC agreed to remove two 

measures from the Plan that do not pass TRC at the urging of Staff and 
the AG.  In addition, AIC agreed to add residential lighting LEDs to the 
portfolio at the urging of the AG, even though that measure is currently 
cost-ineffective. 

 
Staff recommends: (1) the Commission order Ameren to limit the 

participation of cost-ineffective measures to no more than the levels 
proposed in its Plan; (2) the Commission order Ameren to provide cost-
effectiveness screening results in its quarterly Commission activity reports 
for new measures Ameren adds to its Plan during implementation; and (3) 
the Commission order Ameren to remove cost-ineffective boilers and 
furnaces from its Plan.  Like Staff, the AG proposes discontinuing the 
provision of rebates for high-efficiency furnaces and boilers.   

 
While AIC believes all three recommendations should be rejected, 

in an effort to eliminate a contested issue, Ameren Illinois has removed 
the cost-ineffective regular residential furnace and boiler measures from 
Plan 3.  AIC argues that cost-effectiveness is evaluated on a portfolio 
basis rather than on a measure basis.  Ameren also believes including 
measures that are not cost-effective is sometimes necessary for a 
program to offer a full array of measure options, to continue market 
momentum and avoid program shutdown and start-up, or to account for 
volatile avoided cost forecasts.   

 
It appears the parties have agreed that for purposes of the AIC 

Plan 3, cost-ineffective boilers and furnaces should be removed, which the 
Commission finds acceptable.  The Commission also notes that AIC is 
correct that cost-effectiveness is evaluated on a portfolio basis rather than 
on a measure basis.  The Commission does not believe it is necessary to 
direct Ameren to limit the participation of cost-ineffective measures to no 
more than the levels proposed in its Plan.  The Commission believes such 
a proposal would limit AIC's flexibility to prudently implement some energy 
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efficiency measures.  With regard to Staff's recommendation that Ameren 
provide cost-effectiveness screening results in its quarterly Commission 
activity reports for new measures Ameren adds to its Plan during 
implementation, it does not appear that Ameren has provided a 
reasonable explanation why such a proposal should not be adopted.  The 
Commission believes such a proposal will allow Staff and other parties to 
monitor AIC's energy efficiency activities in a timely and efficient manner.  
As a result, the Commission finds this recommendation reasonable and it 
is hereby adopted. 

VI. PROPOSED CHANGES TO RIDERS GER AND EDR 

The ALJPO continues to approve AIC’s use of Rider Energy and Demand-

Response Cost Recovery (“Rider EDR”) and Rider Gas Energy Efficiency Cost 

Recovery (“Rider GER”) as recommended in AIC’s Plan 3.  (ALJPO, 37.)  Staff 

proposed changes to the tariff language in the Riders and recommended the Company 

be ordered to file the revised tariff language no later than 35 days after the entry of the 

Final Order in this docket.  (Staff IB, 33.)  The ALJPO correctly adopted Staff’s 

proposed language about the amortization period required for long term planning costs 

but adopted AIC’s proposal regarding the reconciliation proceedings.  (ALJPO, 86-87.)  

With respect to reconciliation proceedings, Ameren initially proposed the following 

change to to its tariffs:  

 
During the annual reconciliation proceeding, the Company shall file 
testimony by the later of October 31, or 35 days after it receives the final 
copies of the independent evaluations, unless otherwise approved by an 
Administrative Law Judge. The testimony will address the Company’s 
reconciliation statement and the prudence and reasonableness of costs 
incurred and recovered under this Rider during the Program Year that is 
the subject of the reconciliation statement.   
 
(Ameren Ex. 9.0, 3.) 

 
In Staff’s view, there is no need to have the final evaluations in hand to file testimony.  

(Staff IB, 32.) Staff, therefore recommended the Commission delete the clause “or 35 
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days after it receives the final copies of the independent evaluations” from Ameren’s 

tariffs.  Id.  In response, Ameren proposed to remove all testimony filing deadlines from 

its tariffs, imposing no deadline on the Company about when to file testimony in the 

reconciliation proceeding.  Thus, In adopting Ameren’s responsive language, the 

ALJPO removes both the 35 days language and the October 31 language found in the 

current tariffs.  Under the ALJPO there is no deadline for filing testimony at all.  While 

Staff agrees with the ALJPO’s conclusion that testimony is more appropriately filed in 

the reconciliation docket (and not this docket), Staff maintains that a testimony deadline 

is necessary in order to keep these reconciliation dockets moving along and that 

October 31 is the appropriate deadline. Staff’s proposed modification to Section V.C.4.C 

is below: 

 
Proposed Modification, ALJPO at 86-87.  
 

c. Commission Conclusions 

 
 As the Commission understands it, Staff recommends adding 
language to Rider EDR about the amortization period required for long 
term planning costs which is supported by AIC.  The Commission finds 
this proposed change to Rider EDR reasonable and it is hereby approved. 
 
 It appears to the Commission that AIC and Staff disagree about 
another change to Rider EDR, as well as Rider GER, with respect to 
whether AIC should be required to provide testimony in this proceeding, 
as Staff suggests, or in the reconciliation docket itself, as AIC advocates.   
 
 This proceeding will be closed with the entry of this Final Order.  As 
a result, the Commission finds that AIC's proposal to file testimony within 
the reconciliation docket is more efficient and reasonable with regard to 
both Riders EDR and GER. However, the Company is directed to file its 
testimony by October 31, annually. 
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VII. MODIFIED NET TO GROSS FRAMEWORK PROPOSALS 

The ALJPO summarizes the proposals from all parties and declines to “impose a 

significant structural change on the SAG that would be required by either the Staff or the 

AG or ELPC modified Framework.” (ALJPO, 121.)  The ALJPO also rejects AIC’s 

proposal as it precludes Staff and other interested parties from having input into the 

NTG.  Id.  Therefore, the ALJPO does not modify the NTG Framework and concludes 

that the Plan 2 NTG Framework should be utilized without change.  Id.  Staff 

understands and appreciates the ALJ’s point that this is a complicated issue with 

competing interests among the parties.  However, with the exception of the voting 

parties issue, ELPC, AG and NRDC support Staff’s Modified NTG proposal.  The 

Commission should adopt Staff’s Modified NTG proposal as it provides a Framework 

agreed to by the majority of stakeholders.  As the ALJPO points out, the parties have 

spent considerable time attempting to resolve the issue.   

Proposed Modification, ALJPO at 120-121.       

e. Commission Conclusions 

 
***** 

 
 The Commission appreciates the input of AIC, Staff, the AG, and 
ELPC on this difficult issue.  Clearly, there are completing interests here 
that cannot be reconciled.  In addition, all three Modified NTG Frameworks 
would alter the NTG Framework approved in Ameren Plan 2.  The 
Commission notes that Staff’s Modified NTG Framework proposal is 
agreed to by several parties and adopts it at this time. At this point in time, 
the Commission is reluctant to impose the significant structural change on 
the SAG that would be required by either the Staff or the AG and ELPC 
modified Framework.  The Commission is somewhat frustrated that the 
parties expect the Commission to resolve in the relatively short time-frame 
of this proceeding, the complex disputes that the parties could not resolve 
over an extended time frame of negotiations.  As a result, for purposes of 
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Ameren's Plan 3 the Commission declines to modify the NTG Framework 
and concludes that the NTG Framework adopted from Plan 2 should be 
utilized without modification. 
 

VIII. PORTFOLIO FLEXIBILITY 

As explained above in Section V, the Commission’s conclusions regarding Staff’s 

proposals to limit the participation of cost-ineffective measures to no more than the 

levels in the proposed Plan and to require Ameren to provide cost-effectiveness 

screening results in its quarterly Commission activity reports for new measures Ameren 

adds to its Plan during implementation should be removed from the subsection entitled 

“Cost-Ineffective Measures” within the section “Staff and Intervenor Proposed Changes 

to the Plan” and, instead, included within the subsection “Portfolio Flexibility” within the 

section “Policy Issues.”   

Additionally, given the concerns that Staff has raised with respect to the manner 

in which Ameren has exercised its flexibility, which the ALJPO finds valid (ALJPO at 

139), the Commission should, within the subsection “Portfolio Flexibility” within the 

section “Policy Issues,” accept Staff’s proposal to limit the participation of cost-

ineffective measures to no more than the levels in the proposed Plan.  In the event that 

the Commission declines to do so, the ALJPO’s solution is a reasonable alternative, but 

only within the context of the ALJPO’s broader determinations with respect to Ameren’s 

flexibility in implementing its portfolio.  In particular, Ameren should only be given the 

flexibility to implement cost-ineffective measures if, consistent with the ALJPO’s 

determinations, the Commission explicitly requires the following: (1) AIC is directed to 

prudently respond to changes (e.g., TRM, NTG, market) in the implementation of its 

programs; (2) AIC is directed to spend all funding to the extent practicable on cost-
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effective energy efficiency measures in order to exceed the modified savings goals; (3) 

AIC is directed to avoid over-promoting cost-ineffective measures so as to help ensure 

participation of these cost-ineffective measures does not exceed expectations; (4) AIC 

is directed to provide cost-effectiveness screening results in its quarterly ICC activity 

reports for new measures the Company adds to its Plan during implementation; and (5) 

AIC is directed to explain how it responds to TRM, NTG, and other changes in its 

quarterly ICC activity reports it will file with the Commission in this docket  ALJPO at 

139.  The Commission should also grant flexibility only if it, as the ALJPO does, puts 

Ameren on notice that it will be held accountable with regard to the prudence and 

reasonableness of its decisions and that the Commission fully expects AIC to stay 

apprised of and respond prudently to information concerning measure and program 

level cost-effectiveness during the course of implementing its portfolio to help ensure 

net benefits are maximized for Illinois ratepayers within the constraints of the other 

requirements set forth in statute.  (ALJPO at 142.)   

Finally, in addressing Staff’s proposal to limit the participation of cost-ineffective 

measures to no more than the levels in the proposed Plan, the ALJPO states “[t]he 

Commission also notes that AIC is correct that cost-effectiveness is evaluated on a 

portfolio basis rather than on a measure basis.”  (ALJPO at 67.)  Staff does not disagree 

that a minimum requirement for plan approval per Sections 8-103(f)(5) and 8-104(f)(5) 

of the Act is for the entire portfolio, excluding low income programs, to be cost-effective 

on a portfolio basis rather than on a measure basis.  Staff does not agree, however, that 

this minimum requirement means that cost-ineffective measures that Ameren proposed 
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to include in its Plan should be included under every circumstance.  The ALJPO 

language which could be so broadly interpreted should, therefore, be excluded. 

Proposed Modification, ALJPO at 138-139.       

6. Commission Conclusions 

 
 The AG and CUB recommend the Commission adopt specific limits 
on Ameren's flexibility to change its programs and measures.  Specifically, 
they recommend that any shifts of budgets that result in a variance from 
planned annual program budgets of 20% or more would trigger goal 
adjustment.  CUB also supports the AG’s proposal for Ameren to discuss 
proposed program and budget changes with the SAG. 
 
 Ameren opposes the AG and CUB's recommendation.  AIC claims 
the flexibility it seeks is not unlimited because it is still under an obligation 
to act reasonably and prudently to be able to recover the costs of its 
energy efficiency and demand response programs.  AIC also says if any 
party disagrees with a change that it makes, that party can petition or seek 
redress from the Commission.   
 
 Staff supports AIC’s flexibility request in this regard only if the 
Commission explicitly requires the following: (1) AIC is directed to 
prudently respond to changes (e.g., TRM, NTG, market) in the 
implementation of its programs; (2) AIC is directed to spend all funding to 
the extent practicable on cost-effective energy efficiency measures in 
order to exceed the modified savings goals; (3) AIC is directed to avoid 
over-promoting cost-ineffective measures so as to help ensure 
participation of these cost-ineffective measures does not exceed 
expectations; (4) AIC is directed to provide cost-effectiveness screening 
results in its quarterly ICC activity reports for new measures the Company 
adds to its Plan during implementation; and (5) AIC is directed to explain 
how it responds to TRM, NTG, and other changes in its quarterly ICC 
activity reports it will file with the Commission in this docket.   
 
 Staff notes the Commission declined to impose limits on AIC’s 
request for flexibility in previous Plan dockets based on the information 
available at that time.  Staff believes that AIC has not used this flexibility 
prudently, particularly in the addition of cost-ineffective measures to Plans 
after the plans were approved.   
 
 The parties agree that Ameren should have flexibility to change its 
programs and measures.  The Commission must decide what, if any, 
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restrictions should be placed on Ameren's flexibility.  In the past, the 
Commission has rejected the suggestions that specific restrictions should 
be placed in AIC's flexibility.  It appears to the Commission that Staff has 
raised some valid concerns with Ameren's past practices in its exercise of 
this flexibility.  While the Commission does not endorse each issue raised 
by Staff, the Commission shares some of Staff's concerns regarding 
Ameren's past practice may impinge on ratepayers receiving the net 
benefits they deserve. 
 
 It appears to the Commission that Ameren has identified some 
potential shortcomings in the limitations proposed by the AG and Staff.  
Despite these potential shortcomings, the Commission finds that it is 
necessary to impose some limitations on Ameren's flexibility to protect 
ratepayers.  The Commission believes that Staff's event based limitations 
are more appropriate than the AG's proposed budget based limitation.  As 
a result, the Commission is compelled to adopt the limitations proposed by 
Staff.   
 

While adopting Staff’s limitations, the Commission does not believe 
it is necessary to direct Ameren to limit the participation of cost-ineffective 
measures to no more than the levels proposed in its Plan.  The 
Commission believes such a proposal would limit AIC's flexibility to 
prudently implement some energy efficiency measures.  With regard to 
Staff's recommendation that Ameren provide cost-effectiveness screening 
results in its quarterly Commission activity reports for new measures 
Ameren adds to its Plan during implementation, it does not appear that 
Ameren has provided a reasonable explanation why such a proposal 
should not be adopted.  The Commission believes such a proposal will 
allow Staff and other parties to monitor AIC's energy efficiency activities in 
a timely and efficient manner.  As a result, the Commission finds this 
recommendation reasonable and it is hereby adopted. 
 

IX. CONCLUSION 

For the reasons set forth above Staff respectfully requests that the Commission’s 

Final Order in the instant proceeding reflect Staff’s recommendations consistent with 

this Brief on Exceptions.  
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Respectfully submitted, 
 
       _/s/________________________ 
       JESSICA L. CARDONI 
       MATTHEW L. HARVEY   
       KELLY A. TURNER 

Office of General Counsel 
Illinois Commerce Commission 
160 North LaSalle Street 
Suite C-800 
Chicago, Illinois  60601 
(312) 793-2877 

December 30, 2013 
       Counsel for the Staff of the Illinois 
       Commerce Commission 
 
 
 


