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1                 PROCEEDINGS

2          JUDGE RILEY:  Let's go on the record.

3               Pursuant to the direction of the

4 Illinois Commerce Commission, I call docket

5 13-0542.  This is a complaint by Sergio Garcia

6 versus Commonwealth Edison Company as to false

7 accusations of tampering with meters and billing

8 and charges in Chicago, Illinois.

9               Mr. Rice, would you enter an

10 appearance for the record.

11          MR. RICE:  Daniel J. Rice on behalf of

12 Sergio Garcia, Super Mercados Mex.

13          JUDGE RILEY:  And your office address,

14 please.

15          MR. RICE:  My client is Sergio --

16          JUDGE RILEY:  No, your office address.

17          MR. RICE:  Oh, my office address.  I'm

18 sorry.  1001 South Harlem, Forest Park, Illinois,

19 60130.

20          JUDGE RILEY:  Thank you.

21               And for Commonwealth Edison.

22          MR. GOLDSTEIN:  Yeah.  Mark L. Goldstein,

23 3019 Province Circle, Mundelein, Illinois, 60060.

24 My telephone number is (847) 949-1340.
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1               And with me this morning is Erin

2 Buechler of Com Ed.

3          JUDGE RILEY:  And at our last prehearing

4 conference back on October 31st, it was my clear

5 understanding, Mr. Rice, you were going to get in

6 touch your with client somehow, who was out of the

7 country.

8          MR. RICE:  That's correct.

9          JUDGE RILEY:  And you were going to

10 advise him to clear up the undisputed portion of

11 the bills that were outstanding, so that the

12 parties could now address the tampering fee and

13 the back billing as a result of the alleged

14 tampering.

15               What kind of progress?

16          MR. RICE:  Well, what I did is on

17 November 13th, I sent out a check for $5,000,

18 okay, with the promise that they would continue to

19 pay regularly.  I think $5,000 is approximately

20 twice the amount of the last bill that I received

21 from Commonwealth Edison.  But they were behind,

22 and I've advised them to catch up as quickly as

23 possible.

24          JUDGE RILEY:  All right.
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1          MR. GOLDSTEIN:  Obviously, Judge, I did

2 receive the $5,000 check from Mr. Rice, and passed

3 it on to Com Ed.

4          JUDGE RILEY:  And was it enough to keep

5 the service going?

6          MS. BUECHLER:  Service is still on.

7 There's still $28,000 -- well, a little over

8 28,000 in current charges due.  We have received

9 another payment.

10          JUDGE RILEY:  And that's over and above

11 the tampering?

12          MS. BUECHLER:  Correct, that's current

13 undisputed.

14          JUDGE RILEY:  All right.  The undisputed

15 usage.  What is Commonwealth Edison's position

16 now?

17          MS. BUECHLER:  I think it's the same as

18 last time.  I mean, that current balance needs to

19 be cleared up.

20          JUDGE RILEY:  So they have to continue to

21 work to clear up the current balance before we can

22 get into the tampering issue?

23          MR. GOLDSTEIN:  It's a little unclear

24 from Mr. Rice's letter to me on November 13th.
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1 You know, he says my client is unable to pay more

2 than the $5,000 at this time, but will continue to

3 pay during the pendency of this case.  And I don't

4 know what that meant, but...

5          MR. RICE:  And I apologize for it being

6 vague.  I just advised my clients to make monthly

7 payments to the extent that they can, and

8 November 13th was the date I sent out the payment.

9 I would expect that within a few days, you know,

10 they would continue to make payments beginning

11 this month and approximately the early part of

12 each month thereafter.

13          JUDGE RILEY:  My only concern is it could

14 take quite a while to clear up that undisputed

15 balance.  In the meantime, this case is just going

16 to languish.

17               Are the parties suggesting that we

18 can't go forward before the undisputed usage is

19 paid?

20          MR. RICE:  It -- okay, go ahead.

21          MS. BUECHLER:  I don't think that's the

22 case.  I think there's just a chance that service

23 will be disconnected if this undisputed portion

24 isn't paid.
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1          JUDGE RILEY:  But if they continue to

2 make payments each month toward satisfying that

3 balance, that would be enough to keep service on;

4 wouldn't it?

5          MR. GOLDSTEIN:  The issue is whether

6 Super Mercado is paying the monthly electric bill.

7 And, you know, obviously a $5,000 payment is --

8 shows some good faith, but it's not enough.

9 There's a very large balance here.

10          JUDGE RILEY:  I understand that a single

11 $5,000 payment isn't it enough to keep it going

12 indefinitely, keep the service on indefinitely.

13 But what I'm saying is if they continue to make

14 payments of that nature in an effort to reduce

15 that balance and bring it up to --

16          MS. BUECHLER:  All right.  I understand

17 what you're saying now.

18          JUDGE RILEY:  -- bring it to zero.

19          MS. BUECHLER:  I think if monthly

20 payments cover the usage for that month in

21 addition to a portion of the outstanding current

22 undisputed usage, that would be sufficient to keep

23 service going.

24          JUDGE RILEY:  And what was the -- I was
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1 reading the transcript of the average usage is

2 somewhere around 1500 to 2,000 a month.

3          MS. BUECHLER:  Quite more than that,

4 Judge.  So this month's bill was $2800.  So it's

5 usually between three and five.

6          JUDGE RILEY:  Three to five thousand

7 dollars a month in usage?

8          MS. BUECHLER:  Correct, correct.

9          MR. RICE:  I agree in principle, and

10 that's what I'm going to recommend to my client

11 that they pay the current bill, as well as throw

12 whatever they can at the unpaid, undisputed

13 amount.

14               But this is a situation -- and I

15 regret that I don't have this clear yet.  I've

16 contacted an electrical engineer who has a great

17 deal of experience with this, and I'm supposed to

18 be in contact with him next week.  I think he was

19 out of town this week.  He supposedly could

20 evaluate the situation, and this is way above my

21 skills technically, by looking at the last bill.

22 Okay.  That sets them down the path to determining

23 whether or not it's the fault of my client or

24 Commonwealth Edison.  Okay.  The charges that I've
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1 been given of them, the history of them are quite

2 erratic.  So, for example, a bill in the summer

3 where you're using air conditioning is sometimes

4 less than a bill in February when you're not.

5 Okay.  And so he claims that he can read the tea

6 leaves or whatever by looking at the last bill,

7 and then he develops some sort of history.

8          JUDGE RILEY:  Was he going to produce

9 some kind of report for you?

10          MR. RICE:  Yes.  I just have to formally

11 retain him, okay.

12          JUDGE RILEY:  All right.

13          MR. RICE:  And get this whole thing in

14 front of him.

15          JUDGE RILEY:  Any idea how long that's

16 going to take?

17          MR. RICE:  I think -- well,

18 realistically, you know, given, I suppose, my

19 schedule and his schedule, I would think I could

20 probably have it done in three weeks.

21          JUDGE RILEY:  All right.

22               Mr. Goldstein, anything -- does

23 Commonwealth Edison have any comments?

24          MR. GOLDSTEIN:  Yes.
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1               Can we go off the record for a

2 moment.

3          JUDGE RILEY:  Is that okay?  Any

4 objection to that?

5          MR. RICE:  No, no objection.

6          JUDGE RILEY:  Okay.  Let's off the

7 record.  I'll let you know when to go back.

8               (Discussion off the record.)

9          JUDGE RILEY:  Let's go back on the

10 record.

11          MR. GOLDSTEIN:  There are two meters

12 involved at the Super Mercado.  One of their

13 meters shows virtually all regular readings.  I

14 don't know what an electrical engineer is going to

15 do about that.  I mean, regular reads to me means

16 that everything is performing well and the company

17 is getting readings that are progressive and none

18 of those readings have been kicked out because

19 they're either too high or too low.

20               The meter that was tampered with,

21 there are some estimated readings there.  And I

22 don't know what that means, and I don't know what

23 an electrical engineer would be able to say about

24 a meter that's been tampered with where the
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1 tampering has already been discovered by Com Ed.

2               Having said all that, I guess I look

3 forward to seeing what kind of payments Super

4 Mercado makes on the undisputed portion of its

5 bill.

6          JUDGE RILEY:  We seem to be languishing

7 here.

8          MR. GOLDSTEIN:  I guess you're going to

9 have to continue it, at least, one more time for

10 status.

11          JUDGE RILEY:  I'm certainly leaning that

12 way.  But are we making any progress at all toward

13 either resolving it or going to hearing?  I mean,

14 I guess --

15          MR. RICE:  I think I really need this

16 report.  And how this guy does it, I have no idea.

17 But I know he has -- I don't have his resume in

18 front of me, and I don't really want to formally

19 disclose him until he's retained.  But the

20 situation is, I guess, he's dealt on numerous

21 cases involving electrical meters or Commonwealth

22 Edison.

23          JUDGE RILEY:  Well, that's fine.  I'm

24 more than willing to give you the time you need to
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1 retain him and find out what you can learn from

2 him.

3               In the meantime, I guess Com Ed is

4 not going to make any commitment one way or the

5 other until they see what kind of payments come

6 in.

7          MR. GOLDSTEIN:  That's correct.

8          JUDGE RILEY:  And whether they seem

9 satisfactory.

10          MR. GOLDSTEIN:  So I guess the only

11 outstanding issue then, Judge, is to see if we can

12 arrive at the next status hearing.

13          JUDGE RILEY:  That's where I am right

14 now.

15          MR. GOLDSTEIN:  I think we're going to

16 have to go beyond January.  Makes no sense to just

17 do one month out, and then they make one payment

18 of $5,000 and that doesn't do much to the

19 outstanding --

20          JUDGE RILEY:  So, in other words, you

21 want to see if there's a series of payments?

22          MR. RICE:  Yeah.

23          MR. GOLDSTEIN:  Yes.

24          MR. RICE:  I think that probably makes
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1 sense.

2          JUDGE RILEY:  How far out do you want to

3 go?  Because I don't have a 2014 calendar?  Which

4 I will remedy forthwith.

5          MR. RICE:  I've got a 2014.

6          JUDGE RILEY:  I can assure you that

7 everything beyond January is wide open.  My

8 calendar is certainly open.  I just don't know

9 when the holidays are.

10          MS. BUECHLER:  First week of February.

11          MR. GOLDSTEIN:  Yeah, let's do something

12 in February.

13          MR. RICE:  February, we're on a Wednesday

14 today.  If we wanted to just stay consistent,

15 February 5th is a Wednesday.

16          JUDGE RILEY:  One thing I'm worried

17 about.  There are two State holidays in February,

18 and I'm not sure which dates they are.

19          MS. BUECHLER:  The 5th is okay.  Although

20 there's a bench meeting that day, but we can do a

21 10:00 a.m. maybe.

22          JUDGE RILEY:  Yeah, the bench is not

23 going to interfere with us.

24          MS. BUECHLER:  Okay.
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1          JUDGE RILEY:  February 5, is that enough

2 time to --

3          MR. RICE:  Yeah, that will be it.

4          JUDGE RILEY:  Should have another couple

5 of payments in by then?

6          MR. RICE:  Certainly, Judge.

7          JUDGE RILEY:  February 5.  That's for a

8 status, 10:00 a.m.

9               Is there anything else we need to

10 discuss?

11          MR. GOLDSTEIN:  I think that's it, Judge.

12          MR. RICE:  That's it.

13          JUDGE RILEY:  All right.  Then we'll

14 recess, and I will reconvene this matter on

15 February 5, 2014, at 10:00, and we'll see where we

16 are with the payments and with the results of the

17 analysis.

18               (Whereupon, the matter was

19                continued to February 5, 2014 at

20                10:00 a.m.)

21
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