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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

Illinois Commerce Commission    ) 

On Its Own Motion      ) 

        ) ICC Docket No. 13-0506 

Investigation of Applicability of    ) 

Sections 16-122 and 16-108.6 of the    ) 

Public Utilities Act      ) 

 

BRIEF ON EXCEPTIONS OF 

THE PEOPLE OF THE STATE OF ILLINOIS 

 

The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois (“the People” or “AG”), pursuant to Section 10-111 of the Illinois Public 

Utilities Act, 220 ILCS 5/10-111, and Sections 200.820 and 200.830 of the Rules of Practice of 

the Illinois Commerce Commission (“ICC”), 83 Ill. Adm. Code 200.820, 83 Ill. Adm. Code 830,   

hereby file their Brief on Exceptions in the above entitled proceeding. 

Exception No. 1 

The People are in general agreement with the Proposed Order’s conclusions on the 

release of customer-specific and personal information related to electric utility customer usage 

and billing information, and have only one exception to that Order.  With respect to the Proposed 

Order’s conclusions on “RES Access to its Customers’ Interval Data for Non-Billing Purposes,” 

the Proposed Order supports ICC Staff’s proposal regarding what constitutes sufficient 

authorization for a Retail Electric Supplier (RES) to obtain access customer interval data.  PO at 

26-27.  Staff’s specific proposal on the required level of authorization states that a RES may 

obtain such authorization either at the time the customer first enrolls in RES service or some later 

time following enrollment.  PO at 21-22.  Staff advises that at the initial sign-up, the RES 

provide disclosure of the nature of the authorization in a “prominent manner” similar to that 

required for disclosure of “other crucial terms and conditions” pursuant to Section 412.110 of the 
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Commission’s Rules.  PO at 21.   When seeking authorization following the original sign up, the 

Proposed Order notes that Staff advises that “verifiable authorization should be obtained in a 

form or manner consistent with Section 2EE of the Consumer Fraud Act, which describes the 

authorized ways of obtaining customer consent to switch electric service providers and which is 

mirrored in Part 412.”  PO at 22. 

The People agree that the requirement for a RES to reveal terms and conditions of service 

prior to enrolling customers in alternative retail electric service provides a good example of the 

“full disclosure” standard.  We note, however, that the cited sections of the Consumer Fraud Act 

and Section 412.110 of the Commission’s Rules, dealing as they do with a customer’s election to 

switch electric power suppliers and his or her need to understand the switching process, could be 

confusing as a source of guidance on the type of disclosure needed in the case of a RES seeking 

the authorized release of customer-specific interval data.  We point to recommendations 

contained in the People’s Surreply Comments to apply traditional conventions of consumer 

protection to govern the release of customer-specific interval data for non-billing purposes.  

Peoples Surreply Comm at 5-6.  This would include a requirement that such consent take written 

form, include a definition of “interval data” and make other disclosures relevant to this particular 

authorization request.  As an additional benefit, implementing the People’s recommendations 

would ensure that the type of information collected by all RESs seeking such authorization is 

consistent and effective, thereby eliminating any burden on utilities of interpreting the scope of 

the particular consent obtained by a given RES from any given individual customer.  

Proposed Language 

The People ask that the Proposed Order’s conclusions appearing on page 26-27 be 

modified as follows: 
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Staff asserts that RESs should obtain customer authorization for access to this 

information either through initial signup or separate verifiable authorization 

consistent with Section 2EE of the Consumer Fraud Act.  If authorization is 

obtained through initial signup, Staff recommends that RESs be required to 

disclose authorization in the same prominent manner in which other crucial terms 

and conditions are required to be disclosed pursuant to Section 412-110 of the 

Commission’s Rules.  Staff then proposes that RESs would certify to the utilities 

that they had obtained such authorization through the development of a new step 

in the DASR process.  The Commission generally supports Staff’s proposal 

regarding the level of authorization necessary to access customers’ interval data, 

and believes that the proposal offered by the AG details more specifically how the 

standards contained in the Consumer Fraud Act and Commission’s Rules might 

best be applied to obtaining consent for the release of interval data.  According to 

that proposal, such authorization should take the form of express written consent 

and the clear and conspicuous disclosure of all material terms and conditions 

connected to the release of the information, including, at a minimum, the RES’s 

definition of interval data, what information they seek to collect, how the data will 

be stored, what security processes are in place to protect the data from 

unauthorized acquisition, what the data will be used for and what recourse the 

consumer would have in case of unauthorized release. but  The Commission 

prefers that the parties come together in an effort to reach consensus regarding the 

best method for making this full disclosure and acquiring customer consent 

achieving this result in future workshops.  This method should would apply the 

same minimal disclosure standard to all RESs as well as address the utilities’ 

concern that they not bear the burden of interpreting the scope of consent obtained 

by suppliers, including physically receiving and reviewing written customer 

authorizations prior to releases interval usage data to a RES.  Whatever method is 

agreed upon, it must be clear that the responsibility to obtain these customer 

authorizations rests solely with the RES, and that the RES should be required to 

separately and affirmatively acknowledge to the utility that it has proper customer 

authorization. 

 

Additionally, the Commission agrees that the customer disclosure required for 

opt-out aggregations should similarly be useddesigned to obtain express, written 

customer authorization to receive interval data for non-billing purposes.  As stated 

by Staff, if an aggregation supplier desires to receive customer specific interval 

data for non-billing purposes, the opt-out disclosure to the customer must make 

full disclosure of all material terms and conditions in connection with release of 

the information, consistent with the disclosure standard for RESs in non-

aggregation settings describe this fact and alert the customer that not opting out of 

the aggregation program will authorize the aggregation supplier to receive interval 

data for non-billing purposes as long as the customer remains in the aggregation 

program.  If the opt-out disclosure does not contain such an authorization, the 

aggregation supplier has to obtain separate authorization for its existing 

aggregation customers if it wishes to receive interval data for non-billing 

purposes, consistent with the requirements for RESs in non-aggregation settings.  
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          CONCLUSION 

 

           WHEREFORE, the People of the State of Illinois respectfully request that the 

Commission modify the Proposed Order in accordance with the recommendations contained 

herein regarding authorization for access to interval data made in this Brief on Exceptions. 

 

 

 

 

The People of the State of Illinois 

 

By LISA MADIGAN, Attorney General 

 

 

By:______________/s/_________________ 

Janice A. Dale 

Assistant Attorneys General 

Chief, Public Utilities Bureau 

Illinois Attorney General’s Office 

100 West Randolph Street, 11th fl. 

Chicago, Illinois 60601 

Telephone: (312) 814-3736  

Facsimile: (312) 812-3212 

E-mail:jdale@atg.state.il.us 
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