
 
 Docket No.:                  T13-0081 
 Bench Date:               12/18/2013 
 Deadline:                               N/A 
M E M O R A N D U M   
 
TO:    The Commission 
 
FROM:   Timothy Duggan, Administrative Law Judge 
 
DATE:   December 4, 2013 
 
SUBJECT:    Evansville Western Railway, Inc., 

   Petitioner, 
 

v. 
 

Mt. Vernon Township, Jefferson County, Illinois; Jefferson 
County, Illinois; Norfolk Southern Railway Company; Illinois 
Department of Transportation; City of Mt. Vernon, Illinois; 
Oeneus, LLC, d/b/a Savatran, LLC. 
   Respondents. 

 
Petition for an Order authorizing the construction of an 
additional at-grade crossing of Liberty Road (1250N) in Mt. 
Vernon Township, Jefferson County, Illinois. 

 
RECOMMENDATION:  Enter Order approving construction of an additional track at 

existing at-grade crossing.  
 

 
 On August 27, 2013, the Evansville Western Railway, Inc. (EVWR) filed a 
Petition seeking authority to construct an additional track at an existing at-grade 
crossing at Liberty Road in Mt. Vernon township in Jefferson County, Illinois.  Hearing 
was held on September 24, 2013.  The matter was left open for the parties to submit 
their positions on allocations of responsibility between EVWR and Savatran which owns 
th existing track at the crossing.  The record was marked “Heard and Taken” by ALJ 
Ruling of December 4, 2013. 
 
 Norfolk Southern Railway Company (NS) operates a track which is 1.5 miles north 
of an EVWR track.  They run approximately parallel to each other in the subject area.  
EVWR operates a 125 mile rail line between Okawville, Illinois and Evansville, Indiana.  
EVWR serves several businesses including coal mines, a coal rail-barge loading facility, 
and an electric generating facility. 
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 EVWR owns a right of way running north-south between the NS and EVWR tracks.  
In Docket T10-0153, by Order entered on March 9, 2011, Savatran was granted authority 
to construct a track on EVWR’s right of way.  The Savatran track would cross Liberty Road 
and connect the EVWR track and the NS track.  Savatran designed and installed the 
warning and protective devices and EVWR maintains them.  EVWR maintains and 
controls operations over the existing connecting track, including dispatching. 
 
 In this docket, EVWR now seeks to construct a new track on EVWR’s right-of-way, 
15 feet east of and parallel to the existing Savatran track and constructed with the same 
composite material as the existing crossing surface.  The new track would also connect 
the NS and EVWR east-west lines and cross Liberty Road.  EVWR presently operates 
four trains a day on the Savatran track.  It anticipates  two more trains per day will use 
the new track in 2014, with additional yearly growth. The crossing is presently protected 
by automatic flashing light signals and gates with constant warning time circuitry.  The 
existing warning devices will be relocated for the additional track. The responsibilities 
will remain as ordered in T10-0153.  EVWR proposes to be responsible for the entire 
cost of all associated work. 
 
 Liberty Road is a rural two-lane township east-west road 22 feet in width, with a 
bituminous surface and no lane markings.  The ADT at the crossing is 1,200 vehicles.  
The speed limit is 55 miles per hour.  The track design speed will be 20 miles per hour. 
 
 No party other than Savatran objected to the project.  Savatran contends that the 
projected additional usage was not sufficient to justify the increased danger of an 
additional track.  No evidence of increased safety concerns was introduced.  Staff did 
ask questions which alluded to scenarios where a driver might make wrong 
assumptions and proceed around the gates only to find a train coming on the second 
track. 
 
 Savatran’s argument weighs need versus safety.  However, “need” is a criteria 
for Commission approval only when a new crossing is created by extension of a road 
over tracks, not new tracks over an existing road, or where there is an existing crossing.  
The Commissions’ concern is for safety The proposed warning devices are sufficient to 
address the additional safety concerns. 
 
 A Proposed Order was issued.  No exceptions were filed. 
 
 I recommend entry of the Order approving the additional track. 


