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1 
 

I. WITNESS INTRODUCTION AND PURPOSE OF TESTIMONY 1 

Q. Please state your name, present position, and business address. 2 

A. My name is Matthew Koch. I am a project manager and environmental consultant with 3 

HDR Engineering, Inc. (“HDR”). My business address is 30 North LaSalle Street, Suite 4 

3220, Chicago, IL 60602. 5 

Q.  Have you previously submitted testimony and exhibits in this proceeding? 6 

A.  Yes. I previously submitted prepared direct testimony, identified as Rock Island Exhibit 7 

8.0, and accompanying exhibits identified as Rock Island Exhibits 8.1 and 8.2. Rock 8 

Island Exhibit 8.2 is the Rock Island Clean Line Illinois Routing Study (“Rock Island 9 

Routing Study”). 10 

Q. What is the purpose of your rebuttal testimony? 11 

A.  The purpose of my rebuttal testimony is to respond to the objections and concerns of 12 

landowner witnesses regarding the Rock Island Project’s potential impacts on their 13 

property and operations. Specifically, I am responding to concerns raised in the direct 14 

testimonies of the following witnesses: Illinois Landowner Alliance (“ILA”) witnesses 15 

Paul Marshall, Curtis Jacobs, Randy Rosengren, Sid Nelson (Mr. Nelson is not a 16 

landowner), Ed Simpson and Bill Cole (Mr. Cole is a property manager for Mr. 17 

Simpson’s property), as well as landowner witnesses Larry Gerdes, Steve Gerdes and 18 

James Bedeker. My failure to address any witness’s testimony or position should not be 19 

construed as an endorsement of the same. Mr. Hans Detweiler is also submitting rebuttal 20 

testimony addressing both general and property-specific concerns raised by these 21 

witnesses. 22 

Q. How is your testimony organized? 23 
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A. First, I will address general concerns raised by landowner witnesses regarding the 24 

Project. I then address property specific concerns about the Project’s alleged impact 25 

raised by each landowner witness. Next, I address several comments concerning the route 26 

of the Project in ILA’s Renewed Motion to Compel the Commission to Consult with the 27 

Illinois Department of Natural Resources. Finally, I address comments from the Illinois 28 

Department of Natural Resources staff on the Preferred Route and the Proposed 29 

Alternative Route of the Project that were recently provided to Rock Island.  30 

Q. In addition to your prepared rebuttal testimony, which is identified as Rock Island 31 

Exhibit 8.3, are you presenting any other rebuttal exhibits? 32 

A. Yes, I am also presenting rebuttal exhibits identified as Rock Island Exhibits 8.4 through 33 

8.9, which were prepared under my supervision and direction. 34 

II. GENERAL LANDOWNER WITNESS CONCERNS 35 

Q.  Landowner witnesses assert that the Project could cause damage to existing 36 

wetlands, forests, historical sites, and other conservation areas. Are adequate 37 

protections in place to address these concerns?  38 

A. Yes. In selecting the route for any transmission line project, there is a possibility that 39 

wetlands, forests, historical sites, and conservation areas may potentially be impacted. As 40 

described in the Rock Island Routing Study, these features were identified as Sensitivities 41 

in the route determination process for the Project so that a route or routes could be 42 

developed that minimized adverse impacts to these features. As described in the Routing 43 

Study, during the route development process, the Rock Island Routing Team sought to 44 

minimize adverse impacts to these features and to other Sensitivities in the Project Area 45 
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in determining the Study Routes and, ultimately, the Preferred Route and Proposed 46 

Alternative Route. 47 

The route development process identified potential wetland areas crossed by the 48 

Preferred Route and the Proposed Alternative Route (Rock Island Exhibit 8.2, pp. 62, 82, 49 

83, 97, 108 and 109). Prior to construction, Rock Island will conduct an assessment of 50 

potential wetlands located along the approved route. Rock Island will avoid adverse 51 

impacts to wetlands to the extent possible and employ measures to minimize impacts 52 

where those impacts are unavoidable. Rock Island will comply with Section 404 of the 53 

Clean Water Act, relevant regulations, and associated permit terms and conditions. Rock 54 

Island will apply for any permits required by the U.S. Army Corps of Engineers 55 

(“USACE”), the Illinois Department of Natural Resources (“IDNR”), and the Illinois 56 

Environmental Protection Agency (“IEPA”) for jurisdictional wetlands. Typical terms 57 

and conditions associated with a Section 404 permit may include, for example: 58 

requirements for notification to USACE, requirements as to the type of fill material used 59 

in construction of structures or access roads, measures to control soil erosion and 60 

sedimentation, requirements for removal of any temporary fills, avoidance of certain 61 

sensitive areas, or requirements to consult with other agencies. 62 

  With respect to historical sites, the Preferred Route crosses no historical sites and 63 

seven archaeological sites as identified by the Illinois Historic Preservation Agency 64 

(“IHPA”) (Rock Island Exhibit 8.2, pp. 63, 84, 85, 98, 109 and 110). Rock Island plans to 65 

span these sites, i.e., it will not place transmission structures at these sites, and thus avoid 66 

impacting these sites. Rock Island will continue to coordinate with IHPA regarding the 67 

identified sites that are in proximity to the approved route of the Project and perform 68 
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cultural resource surveys to determine the presence of any previously unrecorded 69 

archaeological sites and/or historical properties that may be required. If a Section 404 70 

permit is required from the USACE, IHPA will also review the Project for potential 71 

impacts to cultural resources as required under Section 106 of the National Historic 72 

Preservation Act (“NHPA”). 73 

  Forests and conservation areas were also identified as Sensitivities that were 74 

considered during the route determination process (Rock Island Exhibit 8.2, Table 1). In 75 

determining the Preferred Route and the Proposed Alternative Route, Rock Island sought 76 

to minimize impacts to these features while also balancing its efforts to minimize impacts 77 

to other Sensitivities. Of the 117.2 miles of land that the Preferred Route crosses in 78 

Illinois, only 4.5 miles is forested (Rock Island Exhibit 8.2, p. 75). As with wetlands and 79 

historic sites, the objective of the route determination process is to select a route that 80 

minimizes impacts to forests and conservation areas along with all other Sensitivities; 81 

and, if such an area must be crossed by the route, to determine ways to minimize or avoid 82 

specific impacts, such as by placement of the transmission structures. Several 83 

conservation related lands or conservation areas were included as Sensitivities during the 84 

route determination process including the following:  Local Public or Non-Profit 85 

Organization Recreation and Natural Areas, IDNR Lands, IL Nature Preserve 86 

Commission Lands, IL Natural Area Inventory (“INAI”) sites, and Audubon Important 87 

Bird Areas (Rock Island Exhibit 8.2, pp. 77-81 and 105-107).  88 

Q. How do you respond to landowner witnesses’ assertions that the Project will 89 

interfere with farmer landowners’ “mission to feed a hungry world” because 90 

farmland will be taken out of production (Marshall, p. 4, lines 49-53)?  91 
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A. Based on conceptual engineering of the transmission line and structure design performed 92 

by POWER Engineers Company, it is estimated that 581 structures will be required for 93 

the Preferred Route in Illinois. Rock Island anticipates that pier sizes for structures will 94 

vary in diameter from seven to 11 feet for structures (Rock Island Exhibit 9.0, pp. 7-8, 95 

lines 167-169). Therefore, the total amount of acreage of land removed from production 96 

across the State of Illinois would range from 0.51 acres if  seven foot diameter structures 97 

are used, to 1.27 acres if eleven foot diameter structures are used. Rock Island Exhibit 8.4 98 

shows these calculations. Further, some of the structures will be placed on land that is not 99 

in agricultural production, or will be placed along property lines and field lines. In short, 100 

the Project will result in only a small amount of land being removed from agricultural 101 

production in Illinois. 102 

Q. Landowner witnesses raise concerns that the Project will cause “visual pollution” to 103 

“scenic rural landscapes” (ILA Exhibit 1.0, p. 3, lines 39-41). Did the routing 104 

process consider visual impacts? 105 

A. Yes. Rock Island considered visual impacts and sought to minimize them through the use 106 

of the Routing Criteria for the Project (Rock Island Exhibit 8.2, pp. 13-17). The Project 107 

inherently has to cross rural landscapes because the vast majority of the Project Area, and 108 

indeed of north central Illinois, is rural in nature. The Routing Team included several 109 

Routing Criteria in the route development process to mitigate visual impacts, such as, 110 

maximizing the Project’s distance from the greatest number of residences. The Preferred 111 

Route for the DC Section has no homes within 0-200 feet, 11 homes within 201-500 feet, 112 

and 66 homes within 501-1,000 feet (Rock Island Exhibit 8.2, p. 66). The Preferred 113 

Route for the AC Section has no homes within 67.6-200 feet, 3 homes within 201-500 114 
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feet, and 10 homes within 501-1,000 feet (Rock Island Exhibit 8.2, p. 100). There is also 115 

one residence within 67.5 feet of the Preferred Route for the AC Section; Rock Island has 116 

reached an agreement with the owner of that residence to purchase it so that it can be 117 

removed (Rock Island Exhibit 8.2, p. 99). Other Routing Criteria that Rock Island used to 118 

minimize visual impacts included minimizing impacts to governmentally-designated 119 

visual resources, such as scenic overlooks and historic landscapes. The Preferred Route 120 

does not come within two miles of any designated scenic overlooks or historic 121 

landscapes.     122 

  Rock Island also sought to maximize the use of Opportunities, in particular 123 

paralleling other existing, linear infrastructure such as roads, railroads, or other electric 124 

transmission lines. Placing the transmission line close to existing linear infrastructure can 125 

minimize visual impacts because the line is situated close to existing infrastructure that 126 

may already be considered to have a visual impact.  127 

  Accordingly, protecting scenic landscapes and limiting the Project’s visual 128 

impacts are considerations that are comprehensively built into Rock Island’s Routing 129 

Criteria, which no witness criticized in testimony. In fact, Staff witness Rashid testified 130 

that based on his review of my direct testimony, Mr. Detweiler’s direct testimony, and 131 

the Routing Study, he has no reservations concerning Rock Island’s process or 132 

procedures regarding the route selection and would have no objection to either the 133 

Preferred Routes or the Proposed Alternative Routes (ICC Staff Exhibit 1.00, lines 319-134 

326). 135 

  Q. Landowner witnesses assert that easements for the transmission line will impose 136 

limitations on future generations, including limitations on the ability to build homes, 137 
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roads, or engage in non-farming activities such as mining (Marshall, p. 3, lines 41-138 

44). During the route development process, did Rock Island seek to identify and 139 

avoid or mitigate impacts on planned future uses of agricultural properties? 140 

A. Yes. During the route development process, Rock Island searched for all known, current 141 

and planned property uses, and has taken into account all such proposed or planned 142 

development activities of which it became or was made aware. This included a review of 143 

online data repositories; federal, state, and local agencies; photo interpretation; field 144 

reconnaissance; and stakeholder comments (Rock Island Exhibit 8.2, p. 17). 145 

III. PAUL MARSHALL – PROPERTY SPECIFIC CONCERNS 146 

Q. How do you respond to Dr. Marshall’s assertion that the proposed route places the 147 

power line on his property for at least one mile (Marshall, p. 7, lines 131-132)?  148 

A. The Preferred Route does cross approximately one mile of Dr. Marshall’s land. The 149 

average span between monopole transmission structures is 1,200 feet, therefore, it is 150 

likely that only four to six transmission structures will be placed on his property. 151 

Q. Is Dr. Marshall correct that the proposed route will only be 1,000 feet away from his 152 

home (ILA Exhibit 1.0, p. 7, line 132)? 153 

A. Based on the review of parcel data from LaSalle County and aerial imagery, and the 154 

specific location of his home as provided in ILA’s response to Rock Island Data Request 155 

3.22, it appears that Dr. Marshall’s home is located 1,290 feet from the Preferred Route. 156 

IV. CURTIS JACOBS – PROPERTY SPECIFIC CONCERNS 157 

Q. Mr. Jacobs asserts that the Project may cause him to forfeit payments made to 158 

conservation programs he participates in (Jacobs, pp. 5-6, lines 72-92). How does 159 



Rock Island Exhibit 8.3 Revised 
Page 8 of 38 

 
Rock Island propose to avoid or minimize such impacts or otherwise compensate 160 

Mr. Jacobs? 161 

A. Mr. Jacobs has not provided the exact location of the land under the conservation 162 

programs; however, based on his description of nine acres of land enrolled in the filter 163 

strip program (Conservation Reserve Program), I assume that it is the grassed area along 164 

2980th Avenue and along the drainage ditch running between his two tracts of land along 165 

2980th Avenue. It appears that Rock Island’s Preferred Route runs through the strip along 166 

2980th Avenue and along the edge of the strip along the drainage ditch. While 167 

unauthorized (by the U.S. Department of Agriculture (“USDA”) Farm Service Agency 168 

(“FSA”)) removal or impacts to the vegetative cover enrolled in the program could result 169 

in monetary penalties, it has been my experience that USDA FSA local offices vary in 170 

their determination of whether transmission line structures or temporary construction 171 

impacts require a landowner to pay any penalties or forfeit future payments. Locations of 172 

lands enrolled in USDA FSA conservation programs are confidential information; 173 

therefore, Rock Island cannot determine the extent of these lands crossed by the Preferred 174 

Route until land agents have started discussions with affected landowners. Once these 175 

areas are identified, Rock Island will coordinate with the USDA FSA to determine 176 

whether Project impacts will result in any landowners having to forfeit payments or pay 177 

any penalties. Mr. Detweiler discusses in his rebuttal testimony Rock Island’s process for 178 

compensating landowners for any payment forfeitures or penalties they may incur as a 179 

result of the Project. 180 

  Alternatively, it may be possible to make minor adjustments to the Preferred 181 

Route across Mr. Jacobs’ property to avoid unauthorized impacts to the filter strips. At 182 
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this time Mr. Jacobs has notified Rock Island in writing not to communicate with him, so 183 

Rock Island has not been able to discuss with Mr. Jacobs specific, minor routing 184 

modifications affecting his property or the specific location of the portions of his property 185 

that may be in the Conservation Reserve Program. 186 

Q. Mr. Jacobs asserts that the Project will impede access to his property because there 187 

is only one access point to a landlocked property and alternate access points may 188 

cause damage to drainage structures (ILA Exhibit 2.0, p. 6, lines 93-99). How does 189 

Rock Island plan to avoid or minimize such impacts? 190 

A. Based on my review of ILA Attachment 3.11 – 02 provided in ILA’s response to Rock 191 

Island data request 3.11 to ILA, Mr. Jacobs’ concern about potential impacts to accessing 192 

his property from 2980th Avenue appears to be based on the fact that Rock Island’s 193 

turning structure along 2980th Avenue is proposed to be located near his field entrance. 194 

Based on my review it appears that there is adequate egress and ingress space for 195 

agricultural equipment at that location. However, if the location being proposed by Rock 196 

Island for the turning structure would impede access, Rock Island is amenable to 197 

discussing alternatives with Mr. Jacobs that may mitigate the potential impacts. Mr. 198 

Detweiler further discusses in his rebuttal testimony Rock Island’s willingness to work 199 

with Mr. Jacobs to address this issue, even though Mr. Jacobs has asked Rock Island in 200 

writing not to communicate with him. In addition, Rock Island and its construction 201 

contractor will develop an appropriate plan to establish access to areas on each 202 

landowner’s property where construction activities will occur while avoiding damage to 203 

existing drainage structures. Mr. Adam of Kiewit Power Constructors Co. (“KPC”) is 204 

providing testimony describing the processes KPC employs to access construction areas 205 
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on agricultural properties while minimizing impacts to the property. If unavoidable or 206 

unexpected damages to drainage structures do occur, Rock Island would compensate the 207 

landowner according to the provisions of the Agricultural Impact Mitigation Agreement 208 

(“AIMA”). In his rebuttal testimony, Mr. Detweiler further discusses the AIMA and how 209 

Rock Island will address landowners’ concerns regarding damage to drainage structures. 210 

Q. How do you respond to Mr. Jacobs’ assertion that Rock Island made errors in its 211 

routing study regarding the location of a levee that he says is not shown on one map 212 

created by Rock Island and shown in an incorrect location on another map (ILA 213 

Exhibit 2.0, p. 7, lines 108-114)? 214 

A. Rock Island acquired levee information from USACE’s National Levee Database 215 

(“NLD”). Only USACE levees found within the NLD were depicted on the maps in the 216 

Rock Island Routing Study. The lines shown on the maps (Rock Island Exhibit 8.2, 217 

Appendix D) indicate the leveed area (which also includes the levee). The actual levee 218 

only parallels the south edge of the Rock River, which is in agreement with the maps 219 

provided by ILA as ILA Attachment 3.13 – 01 and 3.15 – 01 to ILA’s response to Rock 220 

Island data requests 3.13 and 3.15. The legend on the Rock Island Exhibit 8.2, Appendix 221 

D, maps should list the lines as “Leveed Area” rather than “Levee.” 222 

  In the case of the Penny Slough Levee, Rock Island is aware of its existence and 223 

location and knows that it will need to get a permit or easement from the Penny Slough 224 

Drainage and Levee District and a permit from the USACE to cross the levee. The 225 

Illinois Drainage Code establishes the process to be followed to obtain an easement from 226 

a drainage and levee district to construct a power transmission line across a levee. I 227 

discuss the USACE’s requirements later in this testimony. 228 
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Q. Mr. Jacobs asserts that the Project can cause damage to the Penny Slough Drainage 229 

District (i) by removing trees which currently act as the main element of protection 230 

against flood waters and ice flows, and (ii) because the Project’s transmission 231 

structures near the base of a levee would be susceptible to severe erosion or toppling 232 

(ILA Exhibit 2.0, p. 7, line 128 to p. 8, line 146). What is your response his concerns?   233 

A. Mr. Jacobs provided the executive summary of a report from the USACE as ILA Exhibit 234 

2.01, titled “Periodic Inspection Report, Penny Slough Drainage and Levee District, 235 

Whiteside and Henry Counties, Illinois, September 2012.”  I reviewed both the executive 236 

summary and the full report (provided in ILA’s Response to Rock Island Data Request 237 

1.1) and found no mention of trees along the levee providing the protection Mr. Jacobs 238 

notes. In fact, the USACE report repeatedly indicates that there was undesirable 239 

vegetation present within the vegetation-free zone along the entire Penny Slough Levee 240 

when the inspection was conducted on April 3 and 4, 2012. On page 16 of the report, 241 

USACE states, “The riverward side of the levee has consistent unwanted vegetation 242 

growth.” On page 20, USACE indicates that such vegetation is undesirable because 243 

vegetation can create erosion when trees fall and the root balls remove soil from the 244 

levee. USACE also indicates on page 20, that as a secondary issue, the vegetation 245 

prevented proper inspection of erosion and cracking along the side slopes of the levee. 246 

USACE recommended on page 20 that the vegetation be removed for levee safety as well 247 

as for future inspection enhancement.  248 

   I also reviewed USACE’s Guidelines for Landscape Planting and Vegetation 249 

Management at Levees, Floodwalls, Embankment Dams, and Appurtenant Structures, 250 

which were provided as ILA Attachment 3.14 – 01 to ILA’s response to Rock Island Data 251 
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Request 3.14. The response specifically cites Chapter 2, Paragraph 6 of this document, as 252 

the basis for asserting that the trees along the levee act as the main element against 253 

floodwaters and ice flows. That paragraph states: 254 

  “2-6. Water-Current and Wave-Action Barrier. The use of suitable 255 
vegetation, such as shrub forms of Salix (willow), riverward of the vegetation-256 
free zone is encouraged as an environmentally beneficial means to moderate 257 
the erosive potential of water currents and wave action.” 258 

 259 
  This Guideline addresses water currents and wave-action; it does not address ice 260 

flows. While water currents are associated with rivers, I do not believe wave-action 261 

associated erosion is an issue associated with the Rock River. Also, the USACE 262 

Guideline mentions shrub forms of Salix (i.e., willow trees) as suitable vegetation. These 263 

are shorter trees, not the large trees that are currently present in the area. Additionally, I 264 

have checked with USACE as to whether trees on the riverward side of the levee provide 265 

protection from ice flows and if USACE would be concerned with their removal. USACE 266 

concurred with the Guidelines that trees are sometimes left along the river to break up 267 

waves, but USACE was not aware of trees being used for protection from ice erosion. 268 

   Nonetheless, if the Penny Slough Levee District and USACE determine that 269 

removal of trees on the levee or riverward is a threat to the protection of the leveed area, 270 

Rock Island will discuss ways in which impacts, if any, can be mitigated. Possible 271 

mitigative measures may include other types of barriers to prevent erosion, such as rock 272 

rip-rap or other measures.  273 

    Also, I do not agree with Mr. Jacobs’ statement that the Project can cause damage 274 

to the Penny Slough Drainage District because the Project’s transmission structures near 275 

the base of a levee would be susceptible to severe erosion or toppling. First, Rock Island 276 

will perform a geo-technical review of the soils located at structure location. Structure 277 
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foundations will then be designed to account for the specific soil characteristics at this 278 

location to ensure that the structure is properly stabilized and will not “topple.” Secondly, 279 

the structures will be located on the dry side of the levee and set back from the levee as 280 

required by USACE and the levee district; they will not be susceptible to severe erosion 281 

or toppling any more so than the structures located along the rest of the Project route. 282 

Q. Have you and other Rock Island staff investigated the USACE’s requirements for 283 

the transmission line to cross the Penny Slough levee? 284 

A. Yes. Rock Island staff and I met with USACE in March 2011 and August 2011 285 

concerning this and other topics. We learned from USACE staff that the USACE 286 

Emergency Management Department would be required to review the Project crossing at 287 

the Rock River because the Project would be crossing USACE funded levees such as the 288 

Penny Slough Levee, and that in any such proposed crossings, the levees must be 289 

spanned and North American Electric Reliability Corporation (“NERC”) clearance 290 

requirements must be met. Rock Island will be able to meet these conditions. 291 

   Subsequently, I contacted USACE on July 8, 2013 to verify USACE’s 292 

requirements with respect to vegetation clearing on or in proximity of the levee. I learned 293 

that the levee should be clear of vegetation within the cross-section of the levee as well as 294 

within 15 feet of the levee toe. Vegetation clearing within that zone would be performed 295 

as a maintenance action. Vegetation clearing outside of that zone may require a permit. 296 

Rock Island will continue to coordinate with USACE and will not begin construction of 297 

the crossing before receiving all required permits and approvals. 298 

Q. Mr. Jacobs asserts that the Project may impact wildlife in the area, including bald 299 

eagles, otters, and Indiana bats (Jacobs, p. 9, lines 163-178). How do you respond?  300 
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A.  Rock Island is aware that bald eagles and Indiana bats may be in the Project area. HDR 301 

performed focused eagle surveys in March 2011 and April 2012 to identify eagle use in 302 

the Project Area (Rock Island Exhibit 8.2, p. 80). During the focused surveys, bald eagles 303 

were observed in several locations throughout the Project Area, including along the Rock 304 

River. While surveying the Study Corridors crossing the Rock River, HDR biologists 305 

observed 10 bald eagles. The presence of bald eagles in the Project area is not surprising 306 

as there are now nesting records for 45 of the lower 48 states, with significant populations 307 

in the Great Lakes states.  308 

  I have also reviewed ILA Attachment 3.15 – 01 provided in ILA’s response to 309 

Rock Island Data Request 3.15, which are maps on which Mr. Jacobs indicated “eagle 310 

sighting areas” and an “eagle nest sighting area.”  Again, I am not surprised Mr. Jacobs 311 

has seen bald eagles in this area, or any area along the Rock River. Mr. Jacobs indicates 312 

on the map that there is a nest sighting area; however, it is located more than 0.5 miles 313 

(2,640 feet) from the Preferred Route. The United States Fish and Wildlife Service 314 

(“USFWS”) National Bald Eagle Management Guidelines recommends that disturbances 315 

maintain a buffer of at least 660 feet between project activities and nests. If a nest is 316 

indeed present in the area indicated by Mr. Jacobs, it would be well beyond the distance 317 

recommended by USFWS. Rock Island is willing to survey the area for eagle nests if Mr. 318 

Jacobs and the other landowners in this area provide permission to come on their lands 319 

for this purpose. 320 

   With respect to Indiana bats, USFWS indicates that while the Indiana bat habitat 321 

is potentially statewide in Illinois, the only known occurrences of the Indiana bat in 322 

Project Area counties is in LaSalle County. 323 
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(http://www.fws.gov/midwest/endangered/lists/illinois-spp.html). HDR also obtained 324 

records of protected species from the Illinois Natural Heritage Inventory (“INHI”) 325 

Database. There are no records of the Indiana bat within one mile of the Preferred Route 326 

in the database. 327 

   The river otter is not a protected species in Illinois and the IDNR authorized 328 

trapping of the species in 2012. In any event, the Routing Team did not observe any river 329 

otters during field reconnaissance. 330 

Q. Has Rock Island attempted to minimize impacts to wildlife, including protected 331 

species, in developing the route for the Project? 332 

A.  Yes. Minimizing impacts to known federal and State protected species was a Routing 333 

Criterion for the Project (Rock Island Exhibit 8.2, Table 1). HDR obtained records of 334 

protected species from the INHI Database at the onset of the Project, and the Routing 335 

Team used this data to help make routing decisions throughout the route development 336 

process to minimize the crossing of areas in which the INHI Database indicates protected 337 

species are located. 338 

  As I previously mentioned, HDR performed focused eagle surveys in the Project 339 

Area in March 2011 and April 2012. Two bald eagle nests were observed, one of which is 340 

not in proximity to the Preferred Route and the other is in Grundy County, approximately 341 

5,800 feet from the Preferred Route. As I previously stated, the USFWS National Bald 342 

Eagle Management Guidelines recommends that disturbances maintain a buffer of at least 343 

660 feet between project activities and nests. The data from the eagle surveys was used 344 

during the route development process.  345 

http://www.fws.gov/midwest/endangered/lists/illinois-spp.html
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   The Routing Team also analyzed the Study Routes against several other wildlife 346 

or wildlife habitat related Sensitivities, such as: forests, national wildlife and fisheries 347 

refuges, Illinois DNR lands, Illinois Natural Area Inventory Sites, Illinois Nature 348 

Preserve Commission Lands, conservation areas, Audubon Important Bird Areas, rivers 349 

and streams, biologically significant streams, and wetlands (Rock Island Exhibit 8.2, pp. 350 

13-16). The Preferred Route avoids national wildlife and fishery refuges, Illinois Nature 351 

Preserve Commission Lands, conservation areas, Audubon Important Bird Areas, and 352 

biologically significant streams (Rock Island Exhibit 8.2, pp. 78, 79, 106, 107 and 108). 353 

The Preferred Route will impact some forested areas; however, the Routing Team sought 354 

to minimize impacts to forests. As I noted earlier, of the 117.2 miles of land that the 355 

Preferred Route crosses in Illinois, only 4.5 miles is forested (Rock Island Exhibit 8.2, p. 356 

75). The Preferred Route crosses rivers, streams, and wetlands; however, Rock Island 357 

does not anticipate placing structures within rivers and streams (Rock Island Exhibit 8.2, 358 

pp. 81, 82, 108 and 109). Rock Island will also perform studies to avoid or minimize 359 

impacts to wetlands.  360 

Q. Is Rock Island coordinating with wildlife agencies concerning impacts of the 361 

Preferred Route on threatened and endangered species and other wildlife? 362 

A.  Yes, Rock Island has met with both the USFWS and the IDNR concerning the potential 363 

impacts of the Project on areas of concern to those agencies and will continue to 364 

coordinate with both USFWS and IDNR as the Project continues. Rock Island will 365 

provide updates to the agencies and discuss any agency concerns if there are any. Rock 366 

Island will also work with the agencies to determine whether species-specific surveys or 367 

habitat surveys may be required for the Project. Rock Island will also obtain all necessary 368 
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permits from the two agencies prior to construction. Rock Island will coordinate with all 369 

relevant agencies, prepare necessary field surveys, and comply with all applicable 370 

statutes and regulations, including the Endangered Species Act, the Migratory Bird 371 

Treaty Act, the Bald and Golden Eagle Protection Act, and the Illinois Endangered 372 

Species Protection Act. 373 

Q. How do you respond to Mr. Jacobs’ assertion that the area near his property is 374 

historically significant because camp sites from the Black Hawk Indian wars are in 375 

the area (ILA Exhibit 2.0, p. 10, lines 181-189)? 376 

A.  I have reviewed known historical and archaeological records from the IHPA and there are 377 

no records indicating camp sites near his property. ILA provided, as ILA Attachment 378 

3.17 – 01 to ILA’s response to Rock Island Data Request 3.17, a photograph of a historic 379 

marker erected by the Illinois State Historical Society near the Hillsdale Bridge indicating 380 

that mounted volunteers had camped in this area when they were pursuing Black Hawk 381 

and his followers along the Rock River. The historical marker is located approximately 382 

three miles from the Preferred Route and from Mr. Jacobs’ property. 383 

  There are known archaeological site records on Mr. Jacobs’ property; however, 384 

the IHPA records do not indicate the archaeological sites are related to Black Hawk 385 

Indian wars. The records indicate that three of the sites are related to precontact camps 386 

and the fourth site is related to a possible historic farmhouse. “Precontact” indicates that 387 

the sites are pre-European occupation in the area. The survey report states that no historic 388 

Indian sites were found. These sites are not on the National Register of Historic Places 389 

(“NRHP”) and to our knowledge have not been considered for the NRHP. Regardless, the 390 
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Preferred Route is located over 1,700 feet from the closest record site; therefore, it is not 391 

anticipated to be impacted by the Project. 392 

 Q. Is it possible there could be other archaeological or historical sites on Mr. Jacobs’ 393 

property or in the nearby area that are not recorded in the IHPA records? 394 

A.  Yes. During route development of projects similar in size and scope to the Rock Island 395 

Project, it is common practice to use available records of known sites from state historic 396 

preservation offices. This data allows routing teams to attempt to minimize impacts to 397 

known historical or archaeological sites. Surveys for unknown archaeological or 398 

historical sites are not conducted during the route development process because 399 

companies may not yet have right of entry to properties. Once a specific route has been 400 

approved by the Commission, Rock Island will coordinate with USACE and IHPA to 401 

identify any appropriate areas for archaeological and historical surveys. In addition, Rock 402 

Island will obtain all necessary permits and approvals from the agencies and comply with 403 

all applicable regulations.  404 

Q. How do you respond to Mr. Jacobs’ assertion that Rock Island made some errors in 405 

its visual inspection by not taking into account the construction of a new home and 406 

electrical lines that were built after Rock Island’s visual inspection was conducted 407 

(ILA Exhibit 2.0, p. 10, lines 190-200)? 408 

A.  Mr. Jacobs stated at lines 195-196 that a new home was constructed after Rock Island 409 

performed its last visual inspection (which occurred in March 2012), prior to filing its 410 

petition for a certificate. This new home is located on the south side of 2980th Road. The 411 

home is located approximately 300 feet from the Preferred Route. Even with this one 412 

additional home within 300 feet of the Preferred Route, the Preferred Route still only has 413 
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11 homes within 500 feet (Rock Island Exhibit 8.2, pp. 65-66), and still best meets the 414 

Routing Criteria for the Project among the five Study Routes. I have also observed the 415 

new distribution line that Mr. Jacobs refers to in his direct testimony (ILA Exhibit 2.0, p. 416 

10, lines 193-200) and in ILA Attachment 3.11 – 02 provided in ILA’s response to Rock 417 

Island Data Request 3.11. The new distribution line would not be crossed by the 418 

Preferred Route. 419 

V. BILL COLE AND ED SIMPSON – PROPERTY SPECIFIC CONCERNS 420 

Q. How do you respond to Mr. Cole’s assertion that Mr. Simpson’s property is highly 421 

sought after for housing, farming, and recreation (ILA Exhibit 6.0, p. 4, lines 47-422 

49)? 423 

A. In their prepared testimony, neither Mr. Cole nor Mr. Simpson provided any information 424 

or evidence of any housing subdivision or commercial developments being built or 425 

planned in this area. I also was not able to find any publicly available information to 426 

support Mr. Cole’s assertion. In response to Rock Island Data Request 3.44 to ILA, Mr. 427 

Simpson provided two drawings showing part of his property subdivided into lots, one 428 

labeled “Conceptual Plan” and dated October 10, 2005, and the other labeled 429 

“Preliminary Sketch” and dated January 22, 2010. The two sketches depict completely 430 

different subdivision concepts. While Mr. Simpson apparently had these preliminary or 431 

conceptual drawings prepared approximately 8 years ago and approximately 3-1/2 years 432 

ago, respectively, there is no indication that anything more has been done to develop the 433 

property for housing purposes. Further, the fact that Mr. Simpson caused these drawings 434 

to be prepared does not demonstrate that the property is highly sought after for housing. 435 
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Q. How do you respond to Mr. Cole’s assertion that Mr. Simpson’s land is one of the 436 

largest and most pristine woods privately held in the area (ILA Exhibit 6.0, p. 2, 437 

lines 20-21)? 438 

A. I am unaware as to whether Mr. Simpson’s land is one of the largest privately held 439 

wooded areas in the area, but Mr. Cole’s testimony regarding the logging activities 440 

conducted on Mr. Simpson’s land conflicts with Mr. Cole’s assertion that this land is 441 

pristine. The logging operations have already compromised the original state or condition 442 

of the area. Additionally, any development of the area for housing, as Mr. Cole alludes to, 443 

would certainly compromise the pristine or natural condition of the area, much more so 444 

than would construction of the transmission line through the area. 445 

Q. Mr. Cole states that the Project will necessitate the removal of a wide swath of trees 446 

and that he will necessarily lose out on some measure of paying work in the area  447 

(ILA Exhibit 6.0, p. 3, lines 44-45). Mr. Simpson asserts that a half-mile of timber 448 

will need to be felled on his land, which will result in erosion beyond the easement 449 

(ILA Exhibit 5.0, p. 4, lines 60-63). Has the acreage of trees to be removed from Mr. 450 

Simpson’s property been determined?  451 

A. Rock Island is not yet able to determine the amount of trees that will be removed from 452 

Mr. Simpson’s property. Typically, all trees within the required right-of-way of a 453 

transmission line are removed, due to vegetation management and clearance 454 

requirements. However, because there is a significant change in elevation from the edge 455 

of the Mississippi River as the Preferred Route crosses Mr. Simpson’s property, Rock 456 

Island will evaluate whether some tree clearing could be avoided while continuing to 457 

satisfy clearance requirements. Rock Island will not be able to make a determination on 458 
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the amount of trees to be removed until a centerline is approved, a survey is conducted, 459 

and detailed engineering design is completed. Further, as Mr. Detweiler points out, Mr. 460 

Simpson has denied Rock Island access to his property, so we have not been able to go 461 

onto his property to look more closely at the wooded area that will be crossed by the 462 

Preferred Route. 463 

Q. What is your response to Mr. Cole’s claims that the clearing needed for the Project 464 

would require spraying of harsh chemicals to control regrowth of weeds and brush, 465 

and that these highly soluble chemicals could leach through the sandy soils and end 466 

up in the area’s water supply (ILA Exhibit 6.0, p. 3, lines 39-44)?  467 

A. First, vegetation may be controlled by trimming and other physical clearance activities 468 

rather than by spraying. However, to the extent that spraying to control vegetation 469 

regrowth is necessary, Rock Island will only use products that are specified for use in this 470 

application. Rock Island will create and maintain a right-of-way vegetation management 471 

plan that will identify the appropriate clearing activities and vegetation management that 472 

will occur on the right-of-way, including the appropriate herbicides that will be used, if 473 

any. 474 

Q. How do you respond to Mr. Simpson’s assertion that the area at the Mississippi 475 

River crossing has steep hillsides and erodible soil that would be damaged when 476 

getting concrete and steel to the site, and that once erodible soil is disturbed, 477 

extreme erosion will occur (ILA Exhibit 5.0, p. 3, lines 25-31)? 478 

A.  Relative to the rest of the Preferred Route, there are steep hillsides on Mr. Simpson’s land 479 

east of the Mississippi River crossing. However, Rock Island will be responsible for 480 

preventing soil erosion and minimizing soil damage during construction of the Project 481 
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because it will be required to obtain a General National Pollution Discharge Elimination 482 

System (“NPDES”) Permit for Construction Activities from the IEPA and comply with 483 

its conditions and requirements. Under the NPDES Permit, Rock Island must develop a 484 

Storm Water Pollution Prevention Plan (“SWPPP”) to determine the best management 485 

practices (“BMPs”) to prevent soil erosion during construction of the Project. The 486 

NPDES Permit will also require that inspections be performed during construction to 487 

ensure the conditions of the permit and the SWPPP are being met and that the site is 488 

stabilized once construction is complete. Additionally, Mr. Adam of KPC is providing 489 

testimony on specific construction practices that are used to prevent erosion when 490 

working in hilly areas that may be subject to potential erosion. 491 

Q. How do you respond to Mr. Simpson’s assertion that an access road will be required 492 

and that it will result in greater timber devastation (ILA Exhibit 5.0, p. 4, lines 60-493 

63)? 494 

A.  A detailed design for the transmission line has not been conducted, and access road plans 495 

have not been developed. Mr. Adam of KPC describes the processes KPC uses to 496 

determine how to access areas of construction activities across landowner property and 497 

how to minimize impacts of moving construction vehicles to the construction activity 498 

areas. However, if a new access road is required, Rock Island would first look to site it in 499 

an area that was already cleared or within the Project right-of-way to avoid additional 500 

clearing. If additional timber were required to be cleared for the access road, Rock Island 501 

would compensate Mr. Simpson, as Mr. Detweiler discusses. Additionally, potential soil 502 

erosion risk along access roads that extend outside of easements would be addressed in 503 
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the SWPPP in the same manner as potential soil erosion risk due to construction activity 504 

within easements. 505 

Q. Mr. Simpson states that there are areas of land to the north and south of the 506 

proposed Mississippi River crossing that have less vulnerable and steep property 507 

(ILA Exhibit 5.0, p. 3, lines 50-51). What is your response? 508 

A.  There may be areas of land to the north and south of the proposed Mississippi River 509 

crossing that are less vulnerable and steep; however, the Routing Team selected the 510 

proposed crossing after performing a detailed analysis of potential Mississippi River 511 

crossings (Rock Island Exhibit 8.2, pp. 20-23). The Routing Team reviewed 11 potential 512 

crossings and narrowed them down to two, one of which is the proposed crossing 513 

location on Mr. Simpson’s property and the other of which is approximately one-half 514 

mile to the south. Ultimately the Routing Team selected the proposed crossing as it is at 515 

an existing overhead transmission line crossing, whereas the crossing to the south is at an 516 

underwater pipeline crossing. Placing the proposed transmission line adjacent to the 517 

existing transmission line would minimize overall land use impacts, visual impacts, and 518 

environmental impacts, particularly potential impacts to avian species.  519 

Q. How do you respond to Mr. Cole’s assertion that there are shallow water wetlands 520 

on Mr. Simpson’s property (ILA Exhibit 6.0, p. 3, lines 33-34)? 521 

A. Based on my review of USFWS National Wetland Inventory (“NWI”) data, there are no 522 

shallow water wetlands on Mr. Simpson’s property near the Preferred Route. Since NWI 523 

wetland data does not always accurately represent USACE jurisdictional wetlands, it is 524 

possible there are other wetlands on Mr. Simpson’s property. Prior to construction Rock 525 

Island will conduct an assessment of potential wetlands located along the approved route 526 
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and coordinate with the USACE to obtain any required permits prior to construction if it 527 

is determined that wetlands will be impacted. Any wetland delineations will be conducted 528 

using USACE specified methodologies that involve determining whether there are 529 

indicators present for the three wetland parameters. The wetland parameters are presence 530 

of hydrophytic vegetation, hydric soils, and wetland hydrology. As previously stated, Mr. 531 

Simpson has denied Rock Island access to his property, and therefore Rock Island is 532 

unable to conduct an assessment for wetlands on this property. 533 

Q. Mr. Simpson asserts that his land is historically significant because the first 534 

transmission structure on the Illinois side will likely sit on the log cabin site of Mr. 535 

Simpson’s great-great-grandfather, and the Indian Trail of Chief Black Hawk will 536 

be impacted (ILA Exhibit 5.0, p. 4, lines 64 to p. 5, line 71). How does Rock Island 537 

plan to avoid or minimize such impacts? 538 

A.  The IHPA does not have any historical and archaeological records indicating the site of a 539 

log cabin in this area that would deem Mr. Simpson’s land to be historically significant. 540 

According to IHPA records, there are two archaeological sites near the Mississippi River 541 

crossing. The Preferred Route crosses one site between Illinois Route 84 and the 542 

Mississippi River. This site was determined in 1988 and 1989 to not be eligible for listing 543 

on the NRHP. The second site is located closer to the shoreline and on the far side of the 544 

existing transmission line that crosses the river. The site is located approximately 200 feet 545 

from the Preferred Route. Based on current information, I believe that Rock Island can 546 

avoid impacts to the two sites. Rock Island will continue to coordinate with USACE and 547 

IHPA regarding cultural resources in this area as well as along the rest of the Project. 548 

Rock Island will conduct any required archeological and historical surveys and obtain 549 
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any required permits or approvals. However, Mr. Simpson also has not provided any 550 

specific information or supporting documentation to substantiate his claim that the main 551 

Indian Trail of Chief Black Hawk is located west of Illinois Route 84 on his land and 552 

would be crossed by the Project (ILA response to Rock Island Data Request 3.42 to ILA). 553 

Q. Mr. Simpson claims that there are bald eagles in the area of his land (ILA Exhibit 554 

5.0, p. 5, line 73-76). How does Rock Island intend to avoid or minimize impacts to 555 

bald eagles? 556 

A.  Bald eagles often migrate along the Mississippi River corridor in the winter, and bald 557 

eagles use the area along the river for nesting, roosting, and foraging in the winter and 558 

spring. As I discussed previously, HDR conducted focused eagle surveys in March 2011, 559 

which included the area at the proposed river crossing area on Mr. Simpson’s property. 560 

From public roadways, HDR biologists observed one eagle but no eagle nests. We have 561 

no other information indicating that there are eagle nests in the area. Rock Island is 562 

willing to perform eagle surveys on Mr. Simpson’s property once he has provided access 563 

and leaf fall has occurred. Biologists will be able to determine the presence of nests and 564 

whether the nests are used by eagles or other raptor species. Also, as mentioned 565 

previously, Rock Island will continue to coordinate with wildlife agencies regarding the 566 

need for further environmental surveys and will acquire required permits and approvals.  567 

Q. In the route development process, did Rock Island consider any comments wildlife 568 

agencies provided regarding potential impacts to bald eagles at the Mississippi 569 

River crossings? 570 

A.  Yes, during meetings with USFWS, the staff expressed a preference for the proposed 571 

Mississippi River crossing because it would be located adjacent to an existing overhead 572 
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transmission line crossing. Having the proposed transmission line adjacent to an existing 573 

transmission line would make the two transmission lines more visible to eagles, making it 574 

less likely that eagles would collide with transmission line conductors or shield wires 575 

than if the proposed line were located in an area where there was no existing crossing. 576 

VI. RANDY ROSENGREN – PROPERTY SPECIFIC CONCERNS 577 

Q. Mr. Rosengren asserts that structures within the boundaries of or adjacent to his 578 

parent seed plots create obstacles for large personnel carriers at detasseling time 579 

(ILA Exhibit 3.0, p. 4-5, lines 68-71). Will the Project interfere with such 580 

operations? 581 

A.  It is possible that transmission line structures could create obstacles for large personnel 582 

carriers; however, the Preferred Route runs adjacent to, not through, Mr. Rosengren’s 583 

seed corn plot and it should only be necessary to place 4 to 6 structures on the property 584 

line of his fields.  585 

   Mr. Rosengren states at line 47 of his direct testimony that an isolation distance of 586 

at least 660 feet is required from neighboring fields to allow for parent seed production. 587 

As shown in the map provided as Rock Island Exhibit 8.5, and as corroborated in ILA’s 588 

response to Rock Island Data Request 3.33 to ILA, the Project runs along the southern 589 

property boundary of Mr. Rosengren’s parcels in this area, and the easement area does 590 

not overlap the area of the parent seed plots. Mr. Rosengren states he needs 660 feet of 591 

isolation from other corn crops, but these crops do not require 660 feet of isolation from 592 

transmission structures. The centerline of Rock Island’s Preferred Route is located 593 

approximately 670 feet from the southern edge of Mr. Rosengren’s parent seed plots 594 

(Rock Island Exhibit 8.5). The transmission structures within the proposed Rock Island 595 
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easement would run through the adjacent crops, not the parent seed crops, and therefore, 596 

should not inhibit the parent seed crop area. Further, Mr. Rosengren has denied Rock 597 

Island survey access to his property, and final engineering is not complete, but it is in fact 598 

possible that the support structures required in this area will be on the south side of the 599 

property line. If so, then the only permanent impact on his property would be the aerial 600 

easement, which, again, would be in the area of the neighboring crop, not the parent seed 601 

crop. 602 

   Nevertheless, as Mr. Detweiler discusses, if Mr. Rosengren’s operation will be 603 

impacted by the placement of these structures or construction of the Project in general, 604 

Rock Island will compensate him for the impacts. 605 

Q. How do you respond to Mr. Rosengren’s assertion that personnel might come into 606 

contact with the transmission structures (ILA Exhibit 3.0, p. 5, lines 80-82)? 607 

A.  It is possible that personnel could contact the transmission structures; however, there is 608 

no danger in touching the structures as they are insulated from the conductor that is 609 

carrying electricity. The actual conductors will be at least 34 feet above the ground 610 

surface at their lowest point on the warmest days of the year and higher at other times. 611 

Typical farm equipment, including a detasseling personnel carrier, is not tall enough to 612 

come into contact with a transmission line at this height or create an electrocution hazard.  613 

 The Project will be designed to be in compliance with National Electrical Safety Code 614 

requirements which address clearance and safety requirements. 615 

VII. LARRY GERDES – PROPERTY SPECIFIC CONCERNS 616 

Q. Mr. Larry Gerdes’ describes the proximity of various parcels of land he owns to the 617 

Preferred Route and Proposed Alternative Route for the general proposition that 618 
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both are relatively close to the property that he owns (L. Gerdes, p. 2, lines 18-25). 619 

Do you have any comments? 620 

A.  The Preferred Route will not cross any property described in Mr. Larry Gerdes’ direct 621 

testimony. Mr. Larry Gerdes describes owning three properties with homes that are 1.5 to 622 

3 miles from the Preferred Route. The property that Mr. Gerdes identifies as his own is 623 

located in the center of the Village of Walnut where the Project would likely not even be 624 

in view. The Mattes Farm, which he describes as being a show farm, is actually located 625 

more than 4 miles from the Preferred Route. I would not consider the Preferred Route to 626 

be relatively close to any of these three properties. 627 

Q. Mr. Larry Gerdes asserts that transmission lines negatively impact the ability of 628 

aerial sprayers to reach obstructed land, and where the lines bisect properties, 629 

aerial spraying is even more difficult to perform (L. Gerdes, p. 5, lines 15-18). 630 

Would these concerns impact his property? 631 

A.  Based on his testimony, Mr. Larry Gerdes does not own any properties that are in 632 

proximity to the Preferred Route or the Proposed Alternative Route. Therefore, I do not 633 

believe the Project will have an impact on aerial spraying of Mr. Larry Gerdes’ 634 

properties.  635 

VIII. STEVE GERDES – PROPERTY SPECIFIC REBUTTAL 636 

Q. Mr. Steve Gerdes asserts that the Project will hinder, or render practically 637 

impossible, aerial spraying and irrigation (S. Gerdes, p. 6, lines 18-20). Will the 638 

Project hinder or impact aerial spraying, irrigation, or other farming operations on 639 

any of Steve Gerdes’ properties? 640 
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A.  Mr. Steve Gerdes does not appear to own any properties that are crossed or even directly 641 

adjacent to the Preferred Route. Therefore the Project is not anticipated to have an impact 642 

on aerial spraying, irrigation, or other farming operations of Mr. Steve Gerdes’ 643 

properties.  644 

IX. JAMES BEDEKER – PROPERTY SPECIFIC REBUTTAL 645 

Q. Mr. Bedeker asserts that the proposed route will severely impede the operation of 646 

his mechanical irrigation system, thereby causing him to lose significant dollars 647 

from his farming operations (Bedeker, p. 2, lines 29-33). Will the Project impact or 648 

hinder the operation of Mr. Bedeker’s mechanical irrigation system? 649 

A.  Based on my review of Mr. Bedeker’s center pivot irrigation systems near the Preferred 650 

Route, I do not believe any systems will be permanently impacted. The Preferred Route 651 

does cross the irrigated area of one of Mr. Bedeker’s center pivots; however, Rock Island 652 

can avoid placing a structure within the irrigated area by appropriately locating structures 653 

in that area. I estimate that a span of approximately 1,200 feet, which is the typical span 654 

between the single pole structures that Rock Island will be using, would be sufficient to 655 

avoid placing a structure within the irrigated area, thus avoiding any permanent impacts. 656 

It is possible that Project construction could temporarily limit Mr. Bedeker’s use of the 657 

irrigation system if construction occurs during the irrigation season. However, if crop 658 

production were to be impacted by temporary or permanent impacts to Mr. Bedeker’s 659 

center pivot irrigation system, Rock Island would compensate Mr. Bedeker per the 660 

requirements of the AIMA (Rock Island Exhibit 7.28, Section 6). 661 
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Q. How do you respond to Mr. Bedeker’s assertion that the use and enjoyment of his 662 

home will be impacted by the installation of power lines so close to his home  663 

(Bedeker, p. 3, lines 54-56)? 664 

A.  Mr. Bedeker’s home is already located in close proximity to an overhead 765 kV 665 

alternating current transmission line owned by Commonwealth Edison. The transmission 666 

line is in clear view from Mr. Bedeker’s home, which was built long after the 667 

construction of the transmission line. Rock Island Exhibit 8.6 is a photograph that shows 668 

the residence on the Bedeker property and the existing 765 kV transmission line that runs 669 

from the Collins substation east to Indiana. I took this photograph with a Sony DSC-670 

HX9V digital camera on August 3, 2011 from a point on Cemetery Road looking 671 

generally south towards the residence and the existing transmission line. The existing 672 

transmission line is located approximately 320 feet from Mr. Bedeker’s home, compared 673 

to Rock Island’s Preferred Route which is located approximately 3,800 feet 674 

(approximately 0.72 miles) from Mr. Bedeker’s home.     675 

   Also, there are numerous other transmission lines in the area, which is close to the 676 

Collins Substation (approximately 2.4 miles from the residence on the Bedeker property) 677 

and to the former location of the Collins Power Station. Rock Island specifically chose 678 

the Preferred Route for the AC Section of the Project because it would parallel existing 679 

transmission infrastructure. The Preferred Route parallels an existing transmission line 680 

corridor that is comprised of one transmission line with two 345 kV circuits and two 138 681 

kV circuits, and a second transmission line that is also a 765 kV transmission line. Rock 682 

Island Exhibit 8.7 is a photo looking south along these existing transmission lines. I took 683 

this photograph using a Sony DSC-HX9V digital camera on August 7, 2013 from a point 684 
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on Cemetery Road looking southward along the existing transmission lines. Rock 685 

Island’s Preferred Route parallels the east (left) side of the transmission lines on the left 686 

side of the photo.  687 

Q. Mr. Bedeker asserts that there are protected wetlands on his property (Bedeker, p. 688 

2, lines 46-49). How does Rock Island intend to avoid or minimize any impacts to 689 

protected wetlands on Mr. Bedeker’s property? 690 

A.  USFWS NWI wetland data indicates that the Preferred Route crosses two wetlands on 691 

Mr. Bedeker’s property. I note that Mr. Bedeker has previously engaged in activities 692 

within the wetlands that are inconsistent with their protected status. However, it is likely 693 

that both wetlands can be spanned by the proposed transmission line. If the Project were 694 

to impact the wetlands on Mr. Bedeker’s property (or anywhere else along the Project), 695 

Rock Island would obtain the necessary permit from USACE prior to construction, as 696 

previously discussed. 697 

X. SID NELSON – PROPERTY SPECIFIC REBUTTAL 698 

Q. Mr. Nelson asserts that the Morris Municipal Airport will lose money because the 699 

transmission lines will have a negative impact on precision approaches, so fewer 700 

aircraft will use Morris Airport during adverse weather (ILA Exhibit 4.0, p. 7, line 701 

133 to p. 8, line 137). In the route development process, did Rock Island evaluate 702 

impacts to the Morris Airport? 703 

A.  Yes. Rock Island has completed a preliminary review of Federal Aviation Administration 704 

(“FAA”) requirements for the placement and height of structures in the vicinity of 705 

airports and has determined that the Project can be constructed along the Preferred Route 706 

in the area of Morris Municipal Airport in accordance with those requirements (Rock 707 
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Island Exhibit 8.2, pp. 69-70). Rock Island will comply with all applicable regulations in 708 

this regard. 709 

   The FAA’s regulations at 14 CFR Part 77 (1) establish the standards for 710 

determining obstructions in navigable airspace; (2) set forth the requirements for notice to 711 

the FAA Administrator of certain proposed construction or alteration; (3) provide for 712 

aeronautical studies of obstructions to air navigation, to determine their effect on the safe 713 

and efficient use of airspace; (4) provide for public hearings on the hazardous effect of 714 

proposed construction or alteration on air navigation; and (5) provide for establishing 715 

antenna farm areas. 716 

   Section 77 Subpart B requires that construction sponsors must notify the FAA if 717 

construction at any point exceeds a height greater than a 100 to 1 slope from the nearest 718 

point of the nearest airport runway for a horizontal distance of 20,000 feet in any 719 

direction. This standard applies to runways greater than 3,200 feet in length; a different 720 

standard exists for runways shorter than 3,200 feet. This requirement would apply to 721 

Rock Island for construction near the Morris Airport. Notice to the FAA is given by filing 722 

a 7460-1 Form online. The FAA then reviews the Project to check that the Project is in 723 

compliance with 14 CFR Part 77.  724 

   Once the FAA has completed its review of a project, it will either issue a 725 

Determination of No Hazard or a Notice of Presumed Hazard. If a Notice of Presumed 726 

Hazard is made, the project sponsor will have to address the FAA’s concerns in order to 727 

be able to move forward with the construction. The FAA may place conditions on the 728 

Determination of No Hazard, such as requiring the sponsor to file a 7460-2 Form prior to 729 
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and/or after completion of construction. The FAA may also require marking and/or 730 

lighting of structures or construction equipment. 731 

   Additionally, during the route development process, I met with Jeff Vogen, the 732 

Morris Municipal Airport manager, to make him aware of the Project. In March 2011, I 733 

first met with Mr. Vogen to request information about the airport. Mr. Vogen informed 734 

me of the airport’s expansion plans as well as plans to convert the runway approach type 735 

from non-precision to precision. With assistance from Mr. Vogen, I obtained the airport 736 

expansion plan map from the City of Morris. This information was used during the route 737 

development process as well as in conducting the preliminary review I referred to at the 738 

start of this answer. I later met with Mr. Vogen at the Morris Airport in September 2011 739 

to discuss the Route Alternatives we were considering at that time. We discussed what 740 

structure height restrictions there may be along each route relative to the runway’s 741 

approach surface, which I determined to be similar to what Rock Island determined 742 

during the preliminary review.  743 

   Once a route has been approved by the Commission and more detailed 744 

engineering is completed, Rock Island will determine which Project structures and 745 

structure heights will need to be submitted to the FAA for review per 14 CFR Part 77.  746 

Q. Did Mr. Nelson provide any comparable analysis to support his concern that the 747 

transmission line may preclude precision approaches at the Morris Municipal 748 

Airport? 749 

A. He did not, in either his prepared testimony or in ILA’s response to Rock Island Data 750 

Request 3.32. 751 

XI. OTHER ILA CONCERNS WITH RESPECT TO THE PROPOSED ROUTE 752 
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Q. Are you familiar with a Renewed Motion to Compel the Commission to Consult 753 

with the Illinois Department of Natural Resources that was filed by the ILA on July 754 

12, 2013, and ILA’s Reply to Staff and Rock Island regarding the ILA Renewed 755 

Motion that was filed on July 31, 2013? 756 

A.  Yes, I am. 757 

Q. Are there any statements or concerns in the ILA Renewed Motion or the ILA Reply 758 

that you would like to address? 759 

 Yes, there are several.  760 

1. ILA states that Rock Island Exhibit 8.2 discloses that the Blanding’s turtle 761 

and loggerhead shrike are both possibly affected by construction of the Project (ILA 762 

Renewed Motion, paragraph 12). Rock Island Exhibit 8.2 does not state that either of 763 

these species are possibly affected by construction, it only states that there are known 764 

occurrences of these species along the Study Routes (pp. 79-80). In addition, it states that 765 

Dismissed Route C is directly adjacent to a known occurrence of Blanding’s turtle. 766 

However, Dismissed Route C is not being proposed by Rock Island. There are no 767 

recorded occurrences of Blanding’s turtle near the Preferred Route. There is a lone 768 

recorded occurrence of loggerhead shrike within one mile of the Preferred Route, as 769 

stated in Rock Island Exhibit 8.2 (p. 80). The actual distance from the occurrence of the 770 

loggerhead shrike to the Preferred Route is approximately one-half mile. The loggerhead 771 

shrike prefers open, grassy country with scattered shrubs or small trees. Rock Island will 772 

be performing little to no tree clearing within the area of the recorded occurrence of the 773 

loggerhead shrike. Virtually no permanent impacts will occur to grassland near the 774 

occurrence area as there is little to no grassland in this area and permanent impacts 775 
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associated with the Project would be limited to only the footprint of the transmission 776 

structures. Since small grassland birds like the loggerhead shrike are not known to collide 777 

with transmission line structures or conductors, and the Project will have no measurable 778 

permanent impact on loggerhead shrike habitat in the area of the occurrence, it is my 779 

opinion that there is no potential permanent impact to the species in that area. It is 780 

possible that some animals may avoid areas where construction activity is occurring; 781 

however, they will move to other suitable habitat in the area during construction and 782 

resume use of the area once construction ceases. The loggerhead shrike is a mobile 783 

species and can easily move to other suitable habitat if disturbed by temporary 784 

construction activity.  785 

2. ILA cites the testimony of Mr. Jacobs (ILA Exhibit 2.0, p. 9. lines 164 - 786 

174) that bald eagles and Indiana bats may be affected by the Project (ILA Renewed 787 

Motion, paragraph 12). I have addressed this concern stated by Mr. Jacobs earlier in this 788 

testimony. 789 

3.  ILA lists INAI sites that the Preferred Route crosses, including the 790 

following:  Mississippi River crossing at Cordova, the Fox River crossing, the Valley 791 

Run crossing, and the “Gallin’s Run” crossing. ILA also states that the Preferred Route 792 

proceeds within 1,000 feet of Aux Sable Creek, which is an INAI site as well (ILA 793 

Renewed Motion, paragraph 13). All of these sites are aquatic related sites. These sites 794 

are listed as INAI Sites based on protected or unique aquatic species or habitat. 795 

• I have already addressed the crossing of the Mississippi River - Cordova INAI 796 

site. The Preferred Route crosses the Fox River INAI site; however, Rock Island 797 

intends to span the river. Rock Island performed a detailed river crossing analysis 798 
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to determine a crossing location that would best minimize impacts to the Fox 799 

River (Rock Island Exhibit 8.2, pp. 24-27 and Appendix C). The crossing chosen 800 

is at the location of an existing pipeline crossing of the river. By siting the 801 

Preferred Route adjacent to the pipeline crossing where trees have already been 802 

removed, habitat fragmentation at a previously un-impacted area of the Fox River 803 

can be avoided.  804 

• The Preferred Route crosses Valley Run and Collin’s Run (referenced by ILA as 805 

“Gallin’s Run”); however, both Valley Run and Collins Run flow into Aux Sable 806 

Creek, and the IDNR lists the streams in these areas as being part of the Aux 807 

Sable Creek INAI site. Rock Island intends to span both Valley Run and Collin’s 808 

Run. Where the Preferred Route crosses Collin’s Run and is within 1,000 feet of 809 

Aux Sable Creek, the Preferred Route is adjacent to an existing 765 kV 810 

transmission line.  811 

Q. ILA asserts at page 5 of its Reply that even if aquatic areas are spanned, without 812 

definite plans as to how far the transmission structures are to be placed from the 813 

water or within any drainage areas, and the possibility of discharge of oil and other 814 

pollutants from machinery during construction, it is impossible to conclude that 815 

harm is not likely. Do you have any comments? 816 

A.  As I have previously mentioned, Rock Island will develop a stormwater pollution 817 

prevention plan (“SWPPP”) based on the U.S. Environmental Protection Agency SWPPP 818 

guidance document (http://cfpub.epa.gov/npdes/stormwater/swppp.cfm#guide). The 819 

SWPPP will not only address the best management practices that will be utilized to 820 

address soil erosion in a general sense, it will also address site specific measures such as 821 

http://cfpub.epa.gov/npdes/stormwater/swppp.cfm#guide
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work near roads and work near waters and streams. The SWPPP will also prescribe 822 

pollution prevention management measures, including:  required stream and wetland 823 

setbacks for refueling/lubrication activities, required notification and clean up in the 824 

event of a spill, requirements for hazardous material storage, and requirements for truck 825 

washing areas. Since, as I have stated, Rock Island does not anticipate placement of 826 

structures in waters (Rock Island Exhibit 8.2, p. 78) and Rock Island will address erosion 827 

and pollution prevention through the implementation of certain measures prescribed in its 828 

SWPPP, I do not agree that it is impossible to conclude that harm is not likely. 829 

XI. RESPONSE TO COMMENTS FROM THE ILLINOIS DEPARTMENT OF 830 
NATURAL RESOURCES ON THE PREFERRED ROUTE AND THE 831 

PROPOSED ALTERNATIVE ROUTE 832 

Q. Are you familiar with the written comments provided to Rock Island by the IDNR 833 

on August 14, 2013 concerning the Preferred Route and the Proposed Alternative 834 

Route of the Project? 835 

A.  Yes, I am. Rock Island Exhibit 8.8 includes a copy of the IDNR comment letter. Also 836 

included in Rock Island Exhibit 8.8 is:  1) an email to the IDNR from Mr. Detweiler and 837 

me on August 15, 2013 responding to eight comments from the IDNR; 2) IDNR’s August 838 

14, 2013 letter with comment references corresponding to Rock Island’s email to the 839 

IDNR on August 15, 2013; and 3) an email from the IDNR on August 19, 2013 840 

responding to Rock Island’s comments. 841 

Q. Have you analyzed the IDNR comments? 842 

A.  Yes. Rock Island Exhibit 8.9 provides a response to each of the IDNR’s comments. 843 

Q. After reviewing the IDNR’s comments, do you still believe that the Preferred Route 844 

is the most appropriate route for the Project? 845 
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A.  Yes. The Preferred Route best achieves Rock Island’s objective to minimize overall 846 

impacts based on application of all Routing Criteria, which include environmental 847 

considerations that the IDNR staff considered in its review of project routes as well as 848 

other factors such as impacts to homes and existing land uses. Rock Island will continue 849 

to coordinate with the IDNR and will not begin construction of the Project until all 850 

permits and approvals have been obtained. 851 

Q. Does this conclude your prepared rebuttal testimony? 852 

A. Yes, it does. 853 


