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Now comes the Citizens Utility Board (“CUB”), pursuant to the schedule set in this case 

by the Administrative Law Judge (“ALJ”) and the Rules of Practice of the Illinois Commerce 

Commission (“ICC” or “the Commission”) to file this Initial Brief in Docket No. 13-0552.  This 

proceeding concerns the proposal of Commonwealth Edison Company (“ComEd” or “the 

Company”) to allow utility customers to refuse the installation of an “AMI Meter” or “Smart 

Meter,” defined by ComEd as a solid-state device with two-way 79 communicative and time-of-

use measuring capabilities.1  The terms and conditions of such refusal are described in ComEd 

Rider NAM, presented here for Commission review and approval.   

CUB agrees with ComEd and the Staff of the ICC (“Staff”) that the Commission has the 

authority to approve a tariff that would permit electric utilities to implement meter reading 

charges applicable to customers who refuse a smart meter.  Staff Ex. 1.0 at 5; ComEd Ex. 3.0 at 

3.  Setting a policy now, rather than waiting for a later stage of meter deployment, is preferable, 

so that customers feel some level of control in the deployment of AMI and are not resentful of 

the deployment of AMI.  As both Staff and ComEd agree, the primary objective then is to “set 
                                                 
1  A “Smart Meter” has a digital display where usage is registered much like an odometer as 

opposed to the dials on a watt-hour meter.  ComEd Ex. 2.0 at 4.  A Smart Meter contains a 

communications component that allows for two-way communication between the meter and the 

utility, as well as between the meter and in-home devices. 
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the charge at a level that would motivate a significant number of customers to accept the AMI 

meter and/or make their premises accessible for meter exchange,” Staff Ex. 1.0 at 5; ComEd Ex. 

3.0 at 3., while allowing those customers who strongly prefer their legacy meter the opportunity 

to keep it. 

ComEd’s proposal sets for a policy and related charges that ultimately recognize what 

CUB believes to be true: that despite the Company’s best efforts, some customers will either 

explicitly reject the installation of a Smart Meter on their premises or the Company will be 

unable to access the customer’s premises to exchange the existing meter for a Smart Meter – so 

called “refusal customers.”  Staff Ex. 1.0 at 4.   These customers’ meters will be read manually, 

rather than through the AMI network, with the result that ComEd will continue to incur costs in 

providing meter services.  Id.  Rider NAM provides a means of recovering those costs primarily, 

if not exclusively, from those customers.  Id. 

 

A. METER REFUSAL 

1. Allowing Customers to Refuse AMI is Consistent with the EIMA 

The first question presented in this case is whether or not Rider NAM is consistent with 

Illinois law, and in particular, consistent with language in the Energy Infrastructure 

Modernization Act (“EIMA”) that references  the “deployment of AMI to all customers for a 

participating utility other than a combination utility,” which would include ComEd.  220 ILCS 

5/16-108.6(c).  AMI is defined in the EIMA as “the communications hardware and software and 

associated system software that enables Smart Grid functions by creating a network between 

advanced meters and utility business systems and allowing collection and distribution of 

information to customers and other parties in addition to providing information to the utility 
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itself.”  220 ILCS 5/16-108.6(a).  In short, AMI includes more than just meters.  As such, 

deployment of AMI to all customers would mean that all customers have access to the 

communications hardware and software that creates an AMI network.  It does not mean that all 

customers must receive an AMI meter.  As ComEd notes, while the terms “AMI meter” and 

“Smart meter” are often used interchangeably, technically an AMI meter is a Smart meter that is 

integrated into an overall metering infrastructure.  ComEd Ex. 2.0 at 5.  Rider NAM is consistent 

with this language. 

When interpreting a statute, the primary function of this court is to ascertain and give 

effect to the intent of the legislature.  Bus. & Prof'l People for Pub. Interest v. Illinois Commerce 

Comm'n, 146 Ill. 2d 175, 205-11, 585 N.E.2d 1032, 1043-46 (1991) (“BPI II”).  The language 

used in the statute is the primary source for determining legislative intent.  People ex rel. Gibson 

v. Cannon, 65 Ill.2d 366, 2 Ill.Dec. 737, 357 N.E.2d 1180 (1976).   

In construing a statute, all statutory language should be given effect.  Bus. & Prof’l 

People for Pub. Interest v. Illinois Commerce Comm’n, 136 Ill.2d 192, 243, 555 N.E.2d 693, 717 

(1989) (“BPI I”).  The provisions of the statute should be construed so as to produce a consistent, 

unified whole rather than inconsistent, contradictory parts.  Miller v. Dep’t of Registration & 

Educ. 75 Ill.2d 76, 81, 644, 387 N.E.2d 300 (1979).  That is, no part of the statute should be 

rendered superfluous and no statutory provision should be interpreted so as to render another 

provision meaningless.  City of Chicago v. Illinois Commerce Comm’n, 233 Ill.App.3d 992, 

1001, 599 NE 2d 991, 997 (1992). 

Generally, the interpretation of a statute must be grounded on the nature and object of the 

statute as well as the consequences which would result from construing it one way or another.  

Vill. of Buffalo v. Illinois Commerce Comm'n, 180 Ill. App. 3d 591, 595, 536 N.E.2d 438, 441 
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(1989), citing Andrews v. Foxworthy, 71 Ill.2d 13, 373 N.E.2d 1332. (1978).  It is presumed that 

the General Assembly had “a definite purpose in enacting a statute, and drafted it so that each 

part would be in harmony with that purpose, and thus, the general purpose of the whole act 

controls and all parts are interpreted consistently with that purpose.  In Re Ameren Illinois 

Company Verified Petition for Approval of Smart Grid Advanced Metering Infrastructure 

Deployment Plan, ICC Docket No. 12-0244, Final Order at 51 (May 29, 2012).  The 

Commission understands that to the extent possible, various section of the Act must be read 

together and interpreted to achieve a coherent intent.  Id. 

As ComEd notes, its AMI Plan approved by the Commission in 2013, which governs the 

deployment at issue here, never provided for the deployment of AMI meters to all ComEd 

customers because not all customer usage is metered (e.g. dusk-to-dawn and fixture lighting).  

ComEd Ex. 1.0C at 10.  Existing law already recognizes the potential for some provider other 

than ComEd to provide metering service, including presumably AMI metering service.  ComEd 

Ex. 1.0C at 12, citing ComEd’s Rate MSPS – Meter Service Provider Service and 83 Illinois 

Administrative Code Part 460.   

Reading the phrase “deployment of AMI to all customers” to mean that all customers 

must be forced to accept an AMI meter would be an unnecessary and inconsistent reading of the 

language.  Unnecessary because it fails to recognize the reality that, despite the best efforts of the 

utility, customers may not wish to accept an AMI meter or the utility may not be able to gain 

access to a customer’s premise to install one.  Inconsistent because the law defines AMI broadly 

enough to permit customers to refuse a meter.  The Commission should conclude that Rider 

NAM is consistent with Illinois law.  
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2. Allowing Customers to Refuse a Smart Meter is Good Public Policy 

Forcing customers to accept a Smart Meter will not be conducive to gaining widespread 

customer acceptance and use of the meters – the primary driver for customer benefits.  ComEd 

Ex. 2.0 at 6-7.  Among the alternatives to address refusals mentioned by ComEd are forced 

access to facilities or disconnection of electric service.  ComEd Ex. 1.0C at 6.  These outcomes 

would contradict the purpose of the EIMA and take no notice of the fact that refusal customers 

could include a wide range of customer perceptions or circumstances.  As ComEd notes, during 

AMI deployment the Company expects to encounter a wide range of situations where ComEd is 

unable to complete AMI installation for a variety of reasons related to access, such as locked 

gates or doors; blockages in front of the meters; and unrestrained dogs.  ComEd Ex. 1.0C at 7.  

Forcing customers who, whatever their reasons, do not desire an AMI meter unfairly punishes 

those customers.  Staff Cross Ex. 1.3, describing reasons for customer refusal.   

The purpose of the EIMA is to promote investment in the state’s electric utility 

infrastructure so that the State’s electric utilities will be able to continue to provide quality 

electric service to their customers, including innovative technological offerings that will enhance 

customer experience and choice.  Public Act 97-0616 at 220 ILCS 5/16-108.5(a).  It is difficult 

to imagine how a policy forcing the installation of AMI meters unless the customer bars access 

to the premises, tr. at 44, is consistent with the EIMA’s requirement that ComEd’s AMI focus on 

the creation of customer value and customer education.  220 ILCS 5/16-108.6(c).  The lack of a 

policy addressing AMI meter installation  refusals, or conversely and more specifically, a de 

facto policy that forces customers to accept installation, will not diffuse any customer concerns 

and, if anything, will only inflame them.  Id.  ComEd hits on precisely the reasons why:  without 
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a meter refusal policy, customers will assume their concerns do not matter and they are helpless 

and without recourse.  ComEd Ex. 1.0C at 7.   

3. The Commission should Deny the Sunset Provision 

The proposal for Rider NAM to expire in 2022 (the so-called “sunset provision”) should 

be rejected.  The proposed tariffs include a sunset provision that will require installation of AMI 

meters by no later than June 2022, one year after the date of the last AMI meter installation 

undertaken in accordance with the Commission-approved AMI Plan.  ComEd Ex. 1.0C at 11.  

Currently Rider NAM reads as follows: 

Notwithstanding the previous provisions of this Applicability section, after the 
earlier of June 30, 2022, or one year after the date of the last AMI meter 
installation undertaken in accordance with the AMI Plan, as such plan is defined 
in such General Terms and Conditions, this rider is applicable only to any retail 
customer (a) to which such AMI Metering subsection is applicable, and (b) for 
which the Company provides non AMI metering, and (c) for which the Company 
was unable to provide AMI metering.  Metering installations with metering 
facilities provided in accordance with such Non AMI Metering section are not 
considered in determining the aforementioned date of the last AMI meter 
installation undertaken in accordance with the AMI Plan.  Staff Ex. 2.0 at 9, 
ComEd Ex. 3.0 at 4.  

As currently proposed then, the best that Rider NAM does is create a “deferral list of 

sorts” that allows some customers to be among the last to receive an AMI meter.  Tr. at 42.  

After Rider NAM sunsets, the charges contained therein would apply only to those customers not 

providing access for ComEd to read the meter.  Tr. at 43.  Staff proposed, and ComEd agreed, 

that in fact after Rider NAM sunsets and the last AMI meter installation provided for by the AMI 

Plan, ComEd must undertake “all reasonable efforts to ensure that AMI metering is installed at 

each point of metered electricity delivery at each retail customer’s premise.”  Staff Ex. 2.0 at 9; 

ComEd Ex. 3.0 at 4.   
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Since customers can legally refuse an AMI meter, and since the definition of “AMI” 

expressly provided for in the EIMA is broader than the meter, Staff’s proposed changes and 

ComEd’s sunset provision should be rejected.  As ComEd itself testified,  

As ComEd has already encountered first hand during the deployment of AMI 
meters for the AMI Pilot approved in Docket No. 09-0263 and other utilities 
deploying AMI and other forms of communicating metering technologies, like 
AMR, have learned, not all customers will embrace the technological 
advancements or change associated with AMI deployment . . . . [R]egardless of 
the rationale and without speaking to the legitimacy of their bases for refusal, 
successful universal deployment of AMI requires that these customer concerns be 
proactively and respectfully addressed through an appropriate regulatory policy.  

ComEd Ex. 1.0 CORR at 5.  Customer concerns regarding Smart Meters should be 

addressed through education and discussion, as ComEd has done so to date, see Staff Cross Ex. 

3.0, not through forced meter installation.  CUB recommends the Commission find that Rider 

NAM should continue as a customer option and modify Rider NAM accordingly. 

 

B.  COMED’S PROPOSED METER READING CHARGE IS REASONABLE 

Regardless of the cause, the inability to install AMI meters per the Commission-approved 

AMI Plan will result in ComEd incurring new and continued costs that could have been avoided.  

ComEd Ex. 1.0CORR at 8.  As Staff notes, the primary objective here is to set a charge 

recovering these costs at a level that would motivate a significant number of customers to accept 

the AMI meter and/or make their premises accessible for meter exchange.  Staff Ex. 1.0 at 13.   

ComEd testified that the largest share of these costs are incurred when sending an 

employee into the field monthly to manually read the meter, including the associated costs to 

support the employees’ activities.  ComEd Ex. 2.0 at 16.  The Company anticipates that potential 

gaps in the mesh network used for meter communications may need to be filled by unplanned-for 

network devices.  ComEd Ex. 2.0 at 19.   
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While it is difficult to estimate the cost, the impact on the overall AMI Plan will vary 

depending on when, where, and how many refusals are realized.  Tr. at 63; ComEd Ex. 2.0 at 19.  

If refusal customers are in close proximity to each other, such as if a whole community or a 

municipality were to refuse Smart Meters, that would be more problematic than if refusal 

customers were scattered across the territory (since ComEd would potentially have to fill those 

gaps in the network with additional equipment).  Tr. at 63-64.  Conversely, as the distances 

between meters which must be manually read increases, more time is spent driving and fewer 

meters can be read in one day such that the fewer meters on a route, the more expensive it is to 

read one individual meter.  ComEd Ex. 2.0 at 11.  These remaining non-AMI meters would need 

to be re-organized to create operational efficiencies, including addressing changes in billing and 

payment dates.  Id. 

ComEd proposed in Rider NAM a $25 monthly Meter Reading Charge.  ComEd Ex. 1.01 

at 1st Rev. Sheet 445.  ComEd testified that it is basing this charge on estimates of costs incurred 

to manually read non-AMI meters, though the Company notes that at this time there is no 

certainty on where or how many of those meters there will ultimately be (thus, the actual cost is 

not yet known).  ComEd Ex. 1.0C at 17.  As such, the Company states it is relying on a range of 

potential charges within which the $25 monthly charge was deemed reasonable in comparison.  

Id. ComEd also examined the other AMI deployments in Illinois, most notably in Naperville, 

Illinois.  ComEd Ex. 1.0C at 19. Naperville has a $24.75 monthly charge, based on outsourced 

meter reading costs and a meter refusal rate of less than 0.5%.  Id.   

CUB agrees that Naperville’s experience provides some guidance on how low the charge 

may be set within the range of potential costs ComEd has calculated and still avoid a refusal 

level above 0.5%.  ComEd Ex. 1.0C at 19-20.  As such, CUB believes that the Commission can 



9 
 

find a $25 fee reasonable and appropriate based on the costs which are to be recovered and the 

need to motivate customers to make their premises accessible for AMI meter installation.  As an 

alternative, CUB agrees with ComEd that Staff’s suggestion of a Meter Reading Charge of 

$21.03 can be found reasonable and adopted as well.  Staff testifies that this charge is appropriate 

if “the Commission wants to balance both cost and policy considerations.”  Staff Ex. 1.0 at 15.  

This charge falls within a range of potential costs but is driven toward the lower end of such 

range with considerations of the low refusal rates achieved by some out-of-state utilities with 

charges between $10 and $20, as well as consideration of customer impacts of the charge.  Staff 

Ex. 1.0 at 13; ComEd Ex. 2.0 at 10.  Staff’s proposed charge would also take into account the 

evidence that meter reading charges under $25 have been consistent with low refusal rates.  Staff 

Ex. 1.0 at 15-16. 

It is true that any of the proposals put forth in this docket represent a several-fold increase 

in the current charge for metering service for residential customers.  Staff Ex. 1.0 at 14.  As a 

result, CUB agrees that such a sizable increase in metering service might be perceived as unfair, 

particularly to customers who sincerely hold beliefs that the installation of AMI meters could 

adversely affect their health or impinge on their privacy.  Id.    

If it appears that the charge is insufficient to encourage a sufficient number of customers 

to accept the AMI meter, ComEd’s costs are higher than expected, or any shortfall attributed to 

non-refusal customers is higher than desired, CUB agrees with ComEd, Staff and the People of 

the State of Illinois that the Commission could revisit the charge and adjust it based on the public 

interest.  Tr. at 15-16.  ComEd has already agreed to Staff’s suggestion that the Company 

provide biannual reports on the number of refusal customers and ComEd’s costs in providing 

metering service to refusal customers.  Staff Ex. 1.0 at 15; ComEd Ex. 1.0C at 11.  Thus, it 
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