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I. Background and Procedural History 

On August 30, 2013, Ameren Illinois Company (“Ameren Illinois” or the “Company”) 

filed its Verified Petition (the “Petition”) seeking approval of its Electric Energy Efficiency and 

Demand-Response Plan and Natural Gas Energy Efficiency Plan (“Plan 3”) pursuant to Section 

8-103(f) and 8-104(f) of the Illinois Public Utilities Act, 220 ILCS 5/1-101 et seq. (“Act”).  The 

People of the State of Illinois (“AG”); the Citizens Utility Board (“CUB”); the Environmental 

Law and Policy Center (“ELPC”); Comverge, Inc.  (“Comverge”); the Natural Resources 

Defense Council (“NRDC”); and Archer Daniels Midland Company, Caterpillar Inc.  and 

Keystone Consolidated Industries, Inc., collectively as the Illinois Industrial Energy Consumers 

(“IIEC”), each intervened in the proceeding.  Staff of the Illinois Commerce Commission 

(“Staff”) also participated in this proceeding.  Hearings were held in this matter before a duly 

authorized Administrative law Judge of the Illinois Commerce Commission (“Commission”) at 

its office in Springfield, Illinois on November 30, 2013. 

Post-hearing briefs were filed by Ameren Illinois, Staff, AG, CUB, NRDC, IIEC and 

ELPC. 

Ameren Illinois previously filed an integrated energy efficiency docket, Docket No. 10-

0568, which Ameren Illinois filed pursuant to Sections 8-103 and 8-104 of the Act and addressed 

Ameren Illinois’ second energy efficiency plan (“Plan 2”).  A final order was issued on 

December 21, 2010 and an Order On Rehearing on May 24, 2011 in Docket No. 10-0568, 

approving the integrated energy efficiency plan for Ameren Illinois pursuant to Section 8-103 

and 8-104 of the Act.   

II. Statutory Language 

Section 8-103 of the Public Utilities Act (“Act”) provides the requirements for electric 

utilities regarding energy efficiency and demand-response measures.  (See 220 ILCS 5/8-103).  
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Section 8-104 of the Act provides the requirements for gas utilities, as well as utilities that 

provide both electric and gas service.  (See 220 ILCS 5/8-104).  Because Ameren Illinois 

provides both electric and gas service pursuant to the Act, Ameren Illinois submitted an 

integrated plan that contains programs designed to deliver electric, gas and dual fuel benefits to 

Illinois ratepayers.  (See 220 ILCS 5/8-104(f)(6)).   

In addition to the requirements of Section 8-103, electric utilities must comply with the 

requirements of Section 8-103A beginning in 2013.  Section 8-103A requires each electric utility 

to include in its energy efficiency and demand response plan what is commonly known as a 

“potential study.”  This “potential study” is “an analysis of additional cost-effective energy 

efficiency measures that could be implemented, by customer class, absent the limitations set 

forth in subsection (d) of Section 8-103.”  (220 ILCS 5/8-103A). 

III. Electric and Gas Savings Goals and Spending Limits 

Sections 8-103 and 8-104 of the Act set forth certain energy savings goals that must be 

met during Plan Years 7-9, as well as spending limit requirements to which Ameren Illinois must 

adhere.  Specifically, with respect to electricity savings, Section 8-103(b) states that “[e]lectric 

utilities shall implement cost-effective energy efficiency measures to meet the following 

incremental annual energy savings goals: [1.8% of energy delivered in the year commencing 

June 1, 2014; 2% of energy delivered in the year commencing June 1, 2015; and 2% of energy 

delivered in the year commencing June 1, 2016].”  (220 ILCS 5/8-103(b)).  Additionally, Section 

8-103(c) provides “[e]lectric utilities shall implement cost-effective demand-response measures 

to reduce peak demand by 0.1% over the prior year for eligible retail customers, as defined in 

Section 16-111.5 of this Act, and for customers that elect hourly service from the utility pursuant 

to Section 16-107 of this Act, provided those customers have not been declared competitive. . . .”   

(220 ILCS 5/8-103(c)).  Finally, Section 8-103(d) provides that: 



 

 3 
 

Notwithstanding the requirements of subsections (b) and (c) of this 
Section, an electric utility shall reduce the amount of energy 
efficiency and demand-response measures implemented over a 3-
year planning period by an amount necessary to limit the estimated 
average annual increase in the amounts paid by retail customers in 
connection with electric service due to the cost of those 
measure. . . . [T]he amount of energy efficiency and demand-
response measures implemented for any single year shall be 
reduced by an amount necessary to limit the estimated average net 
increase due to the cost of these measures included in the amounts 
paid by eligible retail customers in connection with electric service 
to no more than the greater of 2.015% of the amount paid per 
kilowatthour by those customers during the year ending May 31, 
2007 or the incremental amount per kilowatthour paid for these 
measures in 2011. . . .”   (220 ILCS 5/8-103(d)). 

With respect to gas, Section 8-104(c) provides that “[n]atural gas utilities shall implement 

cost-effective energy efficiency measures to meet at least the following natural gas savings 

requirements, which shall be based upon the total amount of gas delivered to retail customers, 

other than the customers described in subsection (m) of this Section, during calendar year 2009 

multiplied by the applicable percentage. . . .”  (220 ILCS 5/8-104(c)).  Additionally, Section 8-

104(d) contains similar limitations as its electric counterpart and states that: 

Notwithstanding the requirements of subsection (c) of this Section, 
a natural gas utility shall limit the amount of energy efficiency 
implemented in any 3-year reporting period . . . by an amount 
necessary to limit the estimated average increase in the amounts 
paid by retail customers in connection with natural gas service to 
no more than 2% in the applicable 3-year reporting period.  The 
energy savings requirements in subsection (c) of this Section may 
be reduced by the Commission for the subject plan, if the utility 
demonstrates by substantial evidence that it is highly unlikely that 
the requirements could be achieved without exceeding the 
applicable spending limits in any 3-year reporting period. . . .  

(220 ILCS 5/8-104(d)).   

Once the savings goals for PY 7-9 have been set, the Act allows utilities to establish 

compliance by meeting the annual incremental savings goal in the applicable year or by showing 

that the total cumulative annual savings within a 3-year planning period was “equal to the sum of 
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each annual incremental savings requirement.”  (220 ILCS 5/8-103(b); 5/8-104(c)).  The 

Commission understands that the Act allows treatment of both the savings goals and spending 

limits as, functionally, three-year goals and limits.   

A. Ameren Illinois’ Proposed Modified Goals 

(i) Ameren Illinois’ Position 

Ameren Illinois requested that the Commission modify the electric and gas savings goals 

for Plan Years 7, 8 and 9 as set forth in Table 5 of Ameren Illinois’ Plan 3.  (Ameren Initial Brief 

at 8).  No party contested this request or the need for the Commission to modify the savings 

goals identified in the statute in order to comply with the spending limits prescribed by the Act.   

1. Explanation of Proposed Modified Goals 

(i) Ameren Illinois’ Position 

Sections 8-103 and 8-104 of the Act set forth specific electric and gas savings targets, 

spending limits and other requirements for Plan 3.  Ameren Illinois summarized the savings 

targets and spending limits identified in the Act as follows: 

Savings Targets as Set Forth in the Statute 
 

Program Year 2012(PY5) 2013(PY6) 2014(PY7) 2015(PY8) 2016(PY9) 

ELECTRIC ENERGY EFFICIENCY & DEMAND RESPONSE 

Incremental % of energy delivered 1.00% 1.40% 1.80% 2.00% 2.00% 

DR: % reduction of prior year 
peak demand 0.10% 0.10% 0.10% 0.10% 

 
0.10% 

Maximum increase in per kWh rate 2.015% 2.015% 2.015% 2.015% 2.015% 

GAS ENERGY EFFICIENCY 

Incremental % of energy delivered 0.40% 0.60% 0.80% 1.00% 1.20% 

Maximum increase in per therm rate 2.00% 2.00% 2.00% 2.00% 2.00% 

 

 Ameren Illinois suggested that the spending limits modify the savings goals in order to 

keep the rate impact on customers under a proscribed percentage.  (220 ILCS 5/8-103(d); 8-
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104(d)).  Ameren Illinois also noted that the gas spending limit and goals were subsequently 

revised due to the addition of a new Self Directing Customer.  Ameren Illinois explained that 

applying the savings and spending targets pursuant to the Act across the entire portfolio results in 

the following: 

Application of Savings and Spending Limit Targets  
(Inclusive of Department of Commerce and Economic Opportunity (“DCEO”) portion)* 

 

Program Year 2014 (PY7) 2015 (PY8) 2016 (PY9) 
 

 (June 1, 2014 – (June 1, 2015 – (June 1, 2016 – 
(Incremental) May 31, 2015)  May 31, 2016) May 31, 2017) 

ELECTRIC ENERGY EFFICIENCY & DEMAND RESPONSE 
 

Projected Energy Delivery (MWH) 38,617,585 39,242,418 39,455,037 
 
 

Load Reduction Target (MWH) 707,858 800,866 805,205 
 
 

Spending Limit $59,586,934 $60,551,052 $60,879,122 
 

Peak Demand Reduction Target (MW) 1.23 1.12 1.07 

GAS ENERGY EFFICIENCY  
 
Projected Energy Delivery 
(Dekatherms)(1) 106,869,251 106,831,840 105,896,073 

 
Gas Reduction Target (Therms)(2) 8,870,582 11,088,228 13,305,873 

 
 

Spending Limit(3) $15,598,966 $15,654,759 $15,686,549 

 
*Reflects revisions as provided by Noonan’s rebuttal testimony due to the addition of a new gas Self 
Direct Customer. All electric and natural gas savings throughout the document are measured at the 
point of the customer meter. (1) Per the Final Order in ICC Docket No. 10-0568 (Plan 2 Order) includes 
transportation and retail customers and all therms appropriate under 5/8-104. 
(2) Per the Plan 2 Order as a result of item (1). 
(3) In accordance with 5/8-104, AIC retail revenues reflect the retail revenues associated with delivery 
service rates and the retail revenues associated with gas commodity charges (PGA). 
 

Ameren Illinois then broke down the portion of the budget administered by Ameren 

Illinois and DCEO and illustrated that removing DCEO’s portion of the budget results in the 

following modified savings and spending limits: 
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AIC’s Proposed Targets (exclusive of the DCEO portion)* 
 

Program Year 2014 2015 2016 3-year 
 

(Incremental)  (June 1, 2014 –  (June 1, 2015 - (June 1, 2016 -
 Cumulative 
 May 31, 2015) May 31, 2016) May 31, 2017) Targets(1) 

ELECTRIC ENERGY EFFICIENCY & DEMAND RESPONSE 

 
Costs $44,690,200 $45,413,289 $45,659,342 $135,762,831

Savings (MWH) 195,958 203,018 209,393 608,369 

Coincident Peak Demand Savings 
(MW)(2)

54.5 56.8 59.2 170.5 

GAS ENERGY EFFICIENCY   
 

 
 

 
 

 
 

 

Costs $11,699,226 $11,741,069 $11,764,912 $35,205,206 

Gas Savings (Therms) 4,540,780 4,537,295 4,533,822 13,611,898 

*These figures represent the AIC portion of the portfolio costs (does not include the DCEO portfolio costs and 
savings). 
(1) Per Section 8-104 and SB1603 gas and electric savings and spend cap are cumulative 3-year targets. 
(2) These Coincident Peak Demand Savings more than exceed the demand requirements set forth in the Sec. 
8-103(c), which is calculated as 1.07-1.23 MW per Table 4 in Exhibit 6.1. See Tables 6, 8, 9 in Exhibit 6.1 for further 
detail. 

 

 Ameren Illinois prepared the following table to summarize its proposed portfolio (again, 

exclusive of the DCEO portfolio) energy goals and costs for the three year planning period:
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Ameren Illinois Company Portfolio Summary (1) 

 Energy Efficiency TRC 

Annual MWH Savings Annual MW Savings Annual Therm Savings 
Annual Program Costs ($ 

millions) 

PY7 PY8 PY9 PY7 PY8 PY9 PY7 PY8 PY9 PY7 PY8 PY9 

RES-Appliance 
Recycling 

1.12 4,476 4,131 3,715 0.5 0.5 0.5 0 0 0 $1.58 $1.46 $1.31  

RES-Behavior 
Modification 

1.33 21,688 21,688 21,688 4.9 4.9 4.9 1,337,500 1,337,500 1,337,500 $1.31 $1.31 $1.31  

RES-ENERGY 
STAR New Homes 

1.33 791 791 791 0.2 0.2 0.2 25,663 25,663 25,663 $1.02 $1.02 $1.02  

RES-HPwES 1.19 5,018 5,018 5,018 3.0 3.0 3.0 814,804 814,804 814,804 $6.52 $6.57 $6.60  

RES-HVAC 1.18 5,314 5,314 5,314 3.8 3.8 3.8 0 0 0 $3.16 $3.16 $3.16  

RES-Lighting 2.45 22,426 24,737 25,593 2.5 2.8 3.0 0 0 0 $6.35 $6.35 $6.35  

RES-Moderate 
Income 

1.18 1,194 1,194 1,194 0.7 0.7 0.7 219,987 219,987 219,987 $2.30 $2.30 $2.30  

RES-Multifamily In-
Unit 

1.97 6,232 6,232 6,232 0.5 0.5 0.5 118,961 118,961 118,961 $1.37 $1.37 $1.37  

RES-School Kits 1.41 366 366 366 0.0 0.0 0.0 48,298 48,298 48,298 $0.24 $0.24 $0.24  

RESIDENTIAL 
PORTFOLIO 
TOTAL 

1.50 67,503 69,469 69,909 16.2 16.4 16.5 2,565,214 2,565,214 2,565,214 $23.85 $23.78 $23.67  

BUS-Standard 3.18 60,073 65,400 71,567 21 23 26 950,625 950,625 950,625 $13.15 $13.92 $14.30  

BUS-Custom 4.06 33,108 32,934 32,760 8 8 8 891,260 888,230 885,210 $7.43 $7.40 $7.37  

BUS-RCx 2.06 17,075 17,017 16,959 4 4 4 133,681 133,227 132,774 $2.01 $2.00 $2.00  

BUS-Large C&I 5.59 18,199 18,199 18,199 5 5 5 0 0 0 $1.71 $1.71 $1.71  

BUSINESS 
PORTFOLIO 
TOTAL 

3.77 
128,45

5 
133,549 139,484 38.3 40.4 42.7 1,975,567 1,972,082 1,968,609 $24.30 $25.03 $25.37  

Portfolio Admin  
EM&V  
Education 
Marketing 
Emerging Technologies  

    $2.42 $2.46 $2.47  

                 $1.69 $1.71 $1.72  

                 $1.21 $1.23 $1.23  

                 $1.21 $1.23 $1.23  

                 $1.69 $1.71 $1.72  
AMEREN ILLINOIS 
PORTFOLIO TOTAL  

2.30 195,958 203,018 209,393 54.5 56.8 59.2 4,540,780 4,537,295 4,533,822 $56.39 $57.16 $57.43  

 (1) Under Section 8-103 and 8-104, the electric and gas savings targets and spending limits can be calculated cumulatively over the 3-year planning period.
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(a) Proposed Electric Goals 

(i) Ameren Illinois’ Position 

The table below summarizes Ameren Illinois’ estimated electric savings on a per program 

basis, along with a cumulative total.  As explained by Ameren Illinois, Under Section 8-103 and 

Section 8-104, both the savings goals and spending limits can be treated as cumulative three-year 

values and funds may be administered as such.  Ameren Illinois requested flexibility to adjust the 

components and values set forth below based on a variety of factors (e.g., market changes, 

participation rates, etc.) but did not anticipate updating the electric spend limit or the savings 

goals based on actual throughput.  (Ameren Initial Brief at 13).  Ameren Illinois noted that under 

the Act, these savings goals can be assessed on a per year basis or as a cumulative total at the end 

of the three years.  (220 ILCS 5/8-103(b)).   

AIC Company Portfolio Summary – Electric Energy Savings Targets 

 Annual MWh PY 7 PY 8 PY 9 

RES-Appliance Recycling 4,476 4,131 3,715 

RES-Behavior Modification 21,688 21,688 21,688 

RES-ENERGY STAR New Homes 791 791 791 

RES-HPwES 5,018 5,018 5,018 

RES-HVAC 5,314 5,314 5,314 

RES-Lighting 22,426 24,737 25,593 

RES-Moderate Income 1,194 1,194 1,194 

RES-Multifamily In-Unit 6,232 6,232 6,232 

RES-School Kits 366 366 366 

RESIDENTIAL PORTFOLIO TOTAL 67,503 69,469 69,909 

BUS-Standard 60,073 65,400 71,567 

BUS-Custom 33,108 32,934 32,760 

BUS-RCx 17,075 17,017 16,959 

BUS-Large C&I 18,199 18,199 18,199 

BUSINESS PORTFOLIO TOTAL 128,455 133,549 139,484 

PORTFOLIO TOTAL  195,958 203,018 209,393 
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(b) Proposed Gas Goals 

(i) Ameren Illinois’ Position 

Following are Ameren Illinois’ estimated gas savings on a per program basis, along with 

a cumulative total.  Again, Ameren Illinois requested that it be allowed to adjust the components 

and values set forth below based on a variety of factors (e.g., market changes, participation rates, 

etc.) over time, but noted that it did not anticipate updating the gas spend limit or savings goals 

based on actual throughput either.  (Ameren Initial Brief at 14).  Ameren Illinois again noted that 

under the Act, these savings goals can be assessed on a per year basis or as a cumulative total at 

the end of the three years.  (220 ILCS 5/8-104(c)).   

AIC Portfolio Summary – Gas Energy Savings Targets 

Annual Therms PY 7 PY 8 PY 9 

RES-Appliance Recycling 0 0 0 

RES-Behavior Modification 1,337,500 1,337,500 1,337,500 

RES-ENERGY STAR New Homes 25,663 25,663 25,663 

RES-HPwES 814,804 814,804 814,804 

RES-HVAC 0 0 0 

RES-Lighting 0 0 0 

RES-Moderate Income 219,987 219,987 219,987 

RES-Multifamily In-Unit 118,961 118,961 118,961 

RES-School Kits 48,298 48,298 48,298 

RESIDENTIAL PORTFOLIO TOTAL 2,565,214 2,565,214 2,565,214 

BUS-Standard 950,625 950,625 950,625 

BUS-Custom 891,260 888,230 885,210 

BUS-RCx 133,681 133,227 132,774 

BUS-Large C&I 0 0 0 

BUSINESS PORTFOLIO TOTAL 1,975,567 1,972,082 1,968,609 

PORTFOLIO TOTAL   4,540,780 4,537,295 4,533,822 

2. Adequacy of Savings Goals 

(i) Ameren Illinois’ Position 

Ameren Illinois submitted a remodeled portfolio (Ameren Ex. 6.1) that reflects the 

inclusion of certain suggestions of parties as to how Ameren Illinois should model its Plan 3 (for 
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example, the AG’s recommendation to reflect higher savings and lower costs for the compact 

fluorescent lamp (“CFL”) program).  Ameren Illinois was critical of the parties’ 

recommendations to increase savings goals, however, suggesting that each seem premised on a 

vague notion that Ameren Illinois can and should “do more” rather than on specific 

recommendations supported with adequate analysis and data that would be equivalent to the 

rigorous analyses provided by Ameren Illinois in support of Plan 3.  Specifically, AG, NRDC 

and CUB premised their criticism of Ameren Illinois’ proposed goals, in part, on the fact that the 

Company has previously met its savings goals (and, indeed, has exceeded them).    

Ameren Illinois urged the Commission to reject the Intervenors’ arguments.  Ameren 

Illinois states that the Intervenors’ criticism is not legitimate because the Company has fully 

committed to energy efficiency and exceeded its prior goals, so it should not then be punished 

with increased risk in the future.  To allow such an outcome, Ameren Illinois contends, sends the 

wrong message and creates a seemingly perverse incentive to meet but not achieve savings goals.  

It also ignores the fact that performance under prior Orders during prior Plans reflects a different 

regulatory framework and different measure level values (like NTG ratios) used to calculate 

prior savings and thus the basis for calculating savings differs from previous years.  Rather than 

criticizing Ameren Illinois for going above and beyond, Ameren Illinois believes that the 

Commission should view the Company’s past success as evidence that, if the Commission 

approves Ameren Illinois’ requested goals and policy requests, and the market allows for 

achievement of and/or going beyond the goals, the Company will be incentivized to do so.   

Ameren Illinois also urged the Commission to reject AG’s and NRDC’s specific 

criticisms regarding the planned costs and savings proposed for Plan 3.  As explained by Ameren 

Illinois witness Andrew Cottrell, AG’s witness Mr. Mosenthal incorrectly calculated his CFL 
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costs by excluding leakage and failed to account for lack of consensus surrounding the proper 

NTG for residential lighting.  (Ameren Ex. 7.0 at 4:67-5:85).  Additionally, Ameren Illinois 

argues NRDC’s proposed use of the PY5 gas costs bear little relation to the future costs of gas 

programs, which is expected to continue to increase as the market gets harder to penetrate.  (Id. 

at 5:95-7:134).  The same is true, Ameren Illinois argues, for the Company’s reasonable 

assumption that the costs associated with the Business Standard program will increase over the 

next three years.  Contrary to NRDC’s criticisms, the methodologies and assumptions used for 

the planning process, which refute those proposed by NRDC, were clearly set forth in the Plan 3.  

(See Ameren Ex. 6.1, Sections 2.0-2.5).  Ameren Illinois further argues that the fact that NRDC 

does not agree with Ameren Illinois’ explanation for its planning assumptions does not mean 

Ameren Illinois has not justified them.   

Ameren Illinois notes that the language of the Act places the responsibility to achieve the 

savings goals squarely on the Company.  Ameren Illinois states that it has provided hundreds of 

pages in support of its Plan 3, as well as the reasonable calculations behind it, to establish that it 

has planned to achieve optimal savings through a robust portfolio of program offerings to all rate 

classes.  The Company argues that Intervenors’ attempt to attack the Company’s reasonable 

projections with little more than opinion is not backed up with sufficient evidence to refute the 

thorough and rigorous analyses presented by the Company.  Ameren Illinois, thus, urges the 

Commission to reject Intervenors’ suggestions. 

Ameren Illinois notes that, in any event, as reflected in Ameren Illinois’ Initial Brief, the 

Company has already attempted to accommodate many parties’ concerns regarding Plan 3 by 

filing a revised Plan that incorporates certain recommendations made by Staff and Intervenors.  

(See Ameren Ex. 6.1).  The modified goals set forth in Plan 3 should be approved as reasonable. 
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B. Electric and Gas Spending Limits 

1. Proposed Electric Spending Limit 

(i) Ameren Illinois’ Position 

Ameren Illinois calculated the Plan 3 cumulative 3-year spending limit for the electric 

energy efficiency program (inclusive of the DCEO portion) as approximately $181 million, 

which when apportioned over three years comes to approximately $59.6 million, $60.6 million, 

and $60.9 million for PY7, PY8, and PY9, respectively.  (Ameren Initial Brief at 18).  The 

methodology used by Ameren Illinois to calculate the electric energy efficiency spending limits 

was to update the energy and revenue forecasts to reflect the current projections, as approved by 

the Commission in past dockets.  Ameren Illinois does not anticipate updating its budget 

throughout the three years.   

2. Proposed Gas Spending Limit 

(i) Ameren Illinois’ Position 

While the law provides for some flexibility in how this total is spent, Ameren Illinois 

forecasted the gas spending limit, given current forecasted revenue, to be: $15.60 million (for 

PY7), $15.66 million (for PY8), and $ 15.69 million (for PY9).  Ameren Illinois states it does not 

anticipate updating its budget throughout the three years.  Ameren Illinois calculated the total 

spending limit for the gas energy efficiency programs and measures that could be included in 

Plan 3 (inclusive of the programs to be administrated by the DCEO) to be $46.94 million.  

(Ameren Initial Brief at 19).   

3. Response to Proposed Spending Limits 

(a) Proposed Spending Requirements 

(i) Ameren Illinois’ Position 
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No party contested Ameren Illinois’ calculated spending limits.  Staff (in disagreement 

with CUB and NRDC) noted that Ameren Illinois should not be directed to spend the entire 

portfolio budget, explaining that it seems unreasonable to expect Ameren Illinois to have the 

exact knowledge before the end of the program year concerning which EE projects will be 

completed in time.  Ameren Illinois contended that it is unreasonable (as Staff notes) and 

impractical to expect Ameren Illinois to hit the budget to the dollar at the end of the year, as 

requiring Ameren Illinois to spend its entire portfolio budget does not necessarily guarantee the 

achievement of greater energy efficiency savings.  (Ameren Initial Brief at 19-20).  Even over a 

three year cycle requiring all funds to be spent can result in undesirable expenditures such as 

spending in haste at term end in order to comply with the Commission directive. 

In its Initial Brief, Ameren Illinois asserted that the evidence establishes that the 

Company has committed to maximizing the amount of energy efficiency savings that can be 

practically achieved (and historically has spent approximately 90% of its budgeted amounts from 

PY1-5, according to Ameren Illinois witness Mr. Goerss).  (Ameren Ex. 6.0 at 4-5:90-106).  

Imposing a spending requirement may force the Company to spend resources in a way that does 

not represent a good use of ratepayer funds and could lead to inadvertently going over the 

statutory spending limits1.  Accordingly, Ameren Illinois asserts that the Commission should 

reject any recommendation to order Ameren Illinois to spend a certain level of its budget.  

(Ameren Illinois Reply Brief at 10). 

4. Breakthrough Equipment and Devices 

                                                 
1  To the extent the Commission orders such a requirement, Ameren Illinois requests that the Commission 

allow the Company to continue implementing a 10% level of protection to ensure the spending limit is not exceeded 
or, alternatively, the Commission should explicitly set a de minimus overage amount that could be acceptably 
recovered. 
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The Act also provides that “[n]o more than 3% of energy efficiency and demand-

response program revenue may be allocated for demonstration of breakthrough equipment and 

devices.”  (220 ILCS 5/8-103(g)).  Consistent with this provision, Plan 3 reflects that no more 

than 3% of program revenue has been allocated for demonstration of breakthrough equipment. 

Staff noted that the phrase “breakthrough equipment and devices” is not defined in the 

Act, has not previously been defined by the Commission and could be open to interpretation.  

Therefore, Staff recommended the Commission define “breakthrough equipment and devices” in 

this proceeding to mean measures or programs in their early stage of development that are 

subject to substantial uncertainty about their cost-effectiveness during the planning period.  Staff 

further recommended that the Commission order Ameren Illinois to work with the SAG to 

identify measures that meet the definition recommended by Staff and direct that Ameren Illinois 

list the measures included in its Plan which meet that criteria in a compliance filing filed within 

45 days of the date of the Order of this docket. 

Ameren Illinois asserts that Plan 3 clearly delineates a line item for emerging 

technologies which does not exceed 3% of the statutory budget.  In past plans, Ameren Illinois 

states it has not focused on breakthrough technology or devices, but as a SAG participant the 

Company agreed to work towards a codes and standards program during Plan 3.  With the 

Commission approved flexibility, Ameren Illinois states that it intends to manage its budget with 

the goal that any implemented program or programs (whether known today or identified in the 

future) stay(s) within the amount allocated.  Therefore, as an initial matter, Staff’s criticism that 

Plan 3 cannot be evaluated for compliance in this regard is wrong.  Ameren Illinois states that the 

Commission can and should find that Ameren Illinois has complied with Section 8-103(g). 
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Further, in an effort to minimize the contested issues in this docket, Ameren Illinois did 

not object to Staff’s request to define breakthrough equipment and devices in this manner.  In its 

Reply Brief, however, Ameren Illinois states that, based on Staff’s Initial Brief, which provided 

additional detail on how Staff intended to apply the definition, it now has a concern that Staff or 

some other party may seek to limit program offerings (or recovery for such programs) because 

that party believes a program fits within a definition of “breakthrough equipment and devices” 

that could be subjectively applied.  For that reason, Ameren Illinois no longer agreed to Staff’s 

definition but joined Staff’s request in its Initial Brief to have the Commission order a workshop 

during which Ameren Illinois and Staff could work with other SAG participants on a clear 

definition of “breakthrough equipment and devices” that could be applied during Plan 3 to 

currently known and future new programs.  ).  Notably, NRDC questioned the definition 

proposed by Staff, and stated that such definition “would appear to open the door to 

inappropriate, after-the-fact challenges to cost-recovery for measures and/or programs that, in 

hindsight only, fail cost-effectiveness screening.”  (NRDC Reply Brief at 8). Ameren Illinois 

stated that it would be willing to identify those measures in its quarterly updates filed with the 

Commission in this docket.  (Ameren Reply Brief at 11-12).   

C. Commission Analysis And Conclusion 

The Commission approves the proposed modified savings goals included in Ameren 

Exhibit 6.1.  With respect to Intervenors’ criticisms of the proposed goals, the Commission notes 

that the only years for which the Commission has confirmed final savings amounts are PY1 and 

PY2.  (See ICC Docket No. 10-0519).  The remaining plan years have not yet been verified and 

approved by the Commission.  Intervenors’ reliance on preliminary savings values thus cannot 

serve as a basis to increase Plan 3 goals.  Additionally, the Commission does not agree with 



 

 16 
 

Intervenors that Ameren Illinois should be put at risk in the future of not achieving savings goals 

because it has tried to go above and beyond its savings goals in the past and recognizes that such 

risk could create perverse incentives to not achieve maximum savings. 

As to Ameren Illinois’ proposed spending limits, the Commission approves of the 

methodology used to calculate Ameren Illinois’ forecasted electric and gas spending limits of 

$59.6 million, $60.6 million, and $60.9 million for PY7, PY8, and PY9, respectively (electric) 

and $15.60 million (for PY7), $15.66 million (for PY8), and $ 15.69 million (for PY9) (gas).  

The Commission views Plan 3 as comprising a mix of programs and measures that satisfy the 

requirements of the Act, plan to achieve optimal savings, and reflect a projection of what is 

realistically achievable within the spending limits set forth in the Act.  For all of these reasons, 

the Commission approves Ameren Illinois’ Plan 3, as modified by Ameren Illinois’ rebuttal 

filing (reflected in Ameren Exhibit 6.1).   

Regarding CUB and NRDC’s position that Ameren Illinois be required to spend the 

entire portfolio budget, the Commission agrees with Ameren Illinois and Staff that doing so 

would be impractical and unreasonable, and further notes that such a requirement would lead to 

increased costs to customers and possibly even unintended consequences.  CUB and NRDC have 

not shown how such a requirement will necessarily result in the achievement of greater energy 

efficiency savings.  Therefore, the Commission declines to impose such a requirement on 

Ameren Illinois. 

Finally, with respect to the definition of breakthrough equipment and devices, the 

Commission declines to adopt Staff’s proposed definition but orders Staff to initiate a SAG 

workshop at which the SAG participants can work to develop a clear definition of “breakthrough 

equipment and devices” that could be applied during Plan 3. 
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IV. Ameren Illinois’ Energy Efficiency and Demand Response Plan 

A. Description of Ameren Illinois’ Plan 

1. Background 

(i) Ameren Illinois’ Position 

Ameren Illinois proposed in Plan 3 a portfolio of cost-effective (as determined by the 

total resource cost (“TRC”) test) electric and gas energy savings programs available to all 

customer segments that attain the optimal amount of savings achievable under the statutory 

spending limits set forth in sections 8-103(d) and 8-104(d) of the Illinois Public Utility Act (the 

“Act”).  (220 ILCS 5/8-103(d), 5/8-104(d)).  Ameren Illinois explained that, to develop Plan 3, it  

engaged Applied Energy Group (“AEG”) for the analysis and development of the portfolio 

programs and savings estimates.  AEG has over thirty years of national and international 

experience on energy efficiency strategy and portfolio development including particular 

experience in Illinois from its previous development of the utility portfolio Plan filings for 

Peoples Gas and North Shore Gas and the past two year’s submission for Ameren Illinois’ 

energy efficiency portion of the Illinois Power Agency (“IPA”) plan.   

2. Portfolio Summary and Objectives 

(i) Ameren Illinois’ Position 

Ameren Illinois states that its proposed portfolio complies with the Act by achieving 

several objectives, including: 

1. Leverag[ing] current programs and ongoing implementation activities while 
maintaining program momentum. 

2. Achiev[ing] the proposed modified electric and gas savings targets, which equal 
an optimal level of savings within the statutory sending limit, while maintaining a 
diverse portfolio of programs serving all rate classes. 

3. Incorporat[ing] cost-effective programs. 

4. Incorporat[ing] programs using best practice approaches and field experience. 
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5. Coordinat[ing] with the Illinois stakeholder advisory group (SAG), DCEO and all 
Illinois utility energy efficiency programs. 

6. Allow[ing] for flexibility to manage risk and uncertainty. 

7. Develop[ing] scalable programs and portfolios. 

3. Dual Fuel Integration 

(i) Ameren Illinois’ Position 

The Act specifies that a gas utility affiliated with an electric utility shall integrate gas and 

electric efficiency measures into a single program that reduces program or participant cost and 

appropriately allocates costs to gas and electric ratepayers and that the DCEO shall integrate all 

gas and electric programs it delivers in any such utilities’ service territories unless the DCEO can 

show that integration is not feasible or appropriate.  (220 ILCS 5/8-104(f)(6)).   

Therefore, being both a gas and electric utility and recognizing the benefits of an 

integrated dual fuel savings portfolio of services for its customers, Ameren Illinois states that it 

presented a Plan with a portfolio that integrates both electric and gas savings measures.  

Specifically, in Plan 3, all but two (appliance recycling and the residential lighting) programs 

being proposed by Ameren Illinois are designed to achieve both electric and gas savings.  The 

programs with dual fuel savings include insulation for dual-fuel customers, thermostats, and 

ENERGY STAR New Homes.  Ameren Illinois states that it allocated 70% of program costs to 

the electric budget and 30% to the natural gas budget to account for the disparate amounts of 

total budget available for each fuel and to increase the amount of dual-fuel measures.  (Ameren 

Initial Brief at 24).   

4. Planning Process 

(i) Ameren Illinois’ Position 
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In developing Plan 3, Ameren Illinois states that it modified and improved the planning 

methods previously employed for Plan 1 and Plan 2.  Specifically, to develop Plan 3, Ameren 

Illinois states that it engaged AEG for the analysis and development of the portfolio programs 

and savings estimates.  AEG based its analysis on the following four integral assumptions: (1) 

maintaining portfolio flexibility to adjust all portfolio elements at its discretion and as needed to 

optimize achievement of portfolio success; (2) aligning the timing for the application of the IL 

net-to-gross (“NTG”) framework and the IL Technical Resource Manual (“TRM”) to the 

program years; (3) maintaining a portfolio positive TRC, while recognizing that measure level 

TRCs fluctuate and may not always be positive; and (4) aligning savings goals according to 

changes in values, meaning that, as NTG and TRM values are adjusted, Ameren Illinois states 

that it should be allowed to apply a commensurate adjustment to its annual goals.  AEG’s 

analysis also reflected: (1) use of the Ben-Cost model – an open-source cost-effectiveness tool 

for energy efficiency and demand response programs; (2) a robust process that included the 

economic screening of approximately 300 electric and 50 natural gas measures; (3) a review of 

utility program design best practices; and (4) incorporation of 2013 primary market research data 

for Ameren Illinois customers.  The Company states that there were other factors not present in 

Ameren Illinois’ Plan 2 planning process that impacted Ameren Illinois’ Plan 3 planning process.  

These factors included that: (1) gas spending limits from Plan 2 to Plan 3 decreased more than 20% 

due to severely depressed natural gas prices and a large reduction in demand, resulting in a 

decrease of 2% of the total combined gas and electric budget; and (2) cost-effective energy 

efficiency programs that could have been included in Plan 3 filing in the absence of Section 16-

111.5B of the Act have now been submitted in the IPA plan, resulting in the separation of 
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Ameren Illinois’ energy efficiency programs and portfolios that had been proposed in Plan 2.  

(See Ameren Initial Brief at 24-25).   

5. Savings Goals and Costs 

(a) Savings Goals 

(i) Ameren Illinois’ Position 

Because the electric energy savings targets set forth in the statute increase over Plan 3, 

Ameren Illinois states that the available dollars according to the spending limit must be spread 

thinner and thinner as the years progress, declining from $0.14 per kWh saved to $0.07 per kWh 

saved throughout Plan 3.  Similarly, for gas, if a utility spent the limit and achieved the statutory 

savings targets, the cost per therm would decrease from $3.36 per therm saved to $1.09 per 

therm saved throughout Plan 3.  Ameren Illinois states that it engaged the national energy 

consulting firm, EnerNOC, to perform an independent market assessment and potential study 

(the “DSM Potential Study”), which concluded that Ameren Illinois would likely be unable to 

attain the Ameren Illinois utility portion of the portfolio’s electric and gas savings target as set 

forth in the statute per the spending limit.  (Ameren Initial Brief at 26).  Thus, Ameren Illinois 

states that its proposed modified goals will achieve optimal savings while staying within the 

defined spending limits.  With respect to the goal to reduce peak demand, the Plan 3 cumulative 

3-year demand response goal was calculated as 3.42 MW.  Ameren Illinois’ goal has gone down 

considerably from the last planning cycle due primarily to the developing electricity market and 

the availability of alternative suppliers, as well as the increased practice of municipal aggregation, 

thus decreasing the number of eligible retail customers. 

(b) Costs 

(i) Ameren Illinois’ Position 
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Ameren Illinois states that the Commission has previously determined that the Act 

requires each utility demonstrate that its overall portfolio of energy efficiency and demand-

response measures, not including programs for low income customers, is cost-effective using the 

TRC test and represents a diverse cross-section of opportunities for customers of all rate classes 

to participate in the programs.  (220 ILCS 5/8-103(f)(5); 220 ILCS 5/8-104(f)(5)).  In applying 

the TRC test, Ameren Illinois states that it multiplied the gross program savings by what is 

known as the NTG ratio to net out non-program effects.  The primary drivers of the difference 

between net and gross savings are: (1) free ridership (the portion of customers who would have 

implemented an efficiency measure even in the absence of a program incenting it); and (2) free 

drivership, or spillover (the portion of customers who adopt a measure that is promoted by a 

program after having been influenced by the program, but without taking the program incentive).  

For Plan 3 program planning purposes, Ameren Illinois states that it based individual program 

NTG assumptions on the most recent Plan 2 EM&V results unless there was sufficient reason to 

warrant changing them, such as new legislation or changing market conditions.  (Ameren Initial 

Brief at 27).   

6. Rider EDR and Rider GER 

(i) Ameren Illinois’ Position 

Ameren Illinois proposed to continue with the use of Rider Energy Efficiency and 

Demand-Response Cost Recovery (“Rider EDR”) and Rider Gas Energy Efficiency Cost 

Recovery (“Rider GER”), with modifications described in Part IV.C.4, and requested that the 

Commission again approve Rider EDR and Rider GER as the cost recovery mechanism for the 

energy efficiency and demand response programs.  

7. Portfolio Programs 

(i) Ameren Illinois’ Position 
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The Ameren Illinois’ proposed portfolio comprised of measures bundled into residential 

and business programs that provide a diversity of opportunities for customers of all rate classes. 

(a) Residential Programs 

The proposed residential programs consist of the following: 

Residential Portfolio Programs 

Residential Lighting Incentives are provided to manufacturing and retail partners to 
increase sales of standard spiral CFLs and LEDs whereby the end-user 
receives a discount on the price of ENERGY STAR qualified 
products. 

Residential HVAC HVAC retrofit, and replacement upgrades for air conditioners, heat 
pumps, and cooling systems, achieving electric energy savings. 

Residential Appliance 
Recycling 

An incentive is provided to a customer for removing an inefficient 
refrigerator whereby a turnkey appliance recycling company verifies 
customer eligibility, schedules pick-up appointments, picks up 
appliances, recycles and disposes units, and performs incentive 
processing. 

Residential Home 
Performance with 
ENERGY STAR 
(HPwES) 

Home Performance with ENERGY STAR (HPwES) includes a home 
energy audit, direct install measures, and follow up sealing and 
insulation measures, achieving both gas and electricity energy savings.

Residential ENERGY 
STAR New Homes 

Targets builders with a package of training, technical and marketing 
assistance, and incentives for construction of ENERGY STAR homes, 
achieving both gas and electric energy savings. 

Residential 
Multifamily In-Unit 

Provides installation of measures in tenant spaces, achieving both gas 
and electric energy savings. 

Residential Behavior 
Modification 

Home Energy Reports provide customers with a profile of their energy 
use, energy efficiency tips, portfolio program information, and a 
comparison of their energy usage to their “neighbors,” encouraging 
reduced energy use, achieving both gas and electric energy savings. 

Residential Moderate 
Income (Subset of 
HPwES) 

Provides increased incentives for energy efficiency improvements and 
retrofits in moderate income households, achieving both gas and 
electric energy savings. 

Residential School Distributes energy efficiency kits to customers with children in grades 
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Kits 5-8, achieving both gas and electric energy efficiency savings. 

 

(b) Business Programs 

The proposed business programs consist of the following: 

Business Portfolio Programs 

Business Standard 
Incentive 

Incents customers to purchase energy efficient measures with 
predetermined savings values and fixed incentive levels, achieving 
both gas and electric energy savings. 

Business Custom 
Incentive 

Applies to energy efficient measures that do not fall into the Standard 
Incentive program.  These projects normally are complex and unique, 
requiring separate incentive applications and calculations of estimated 
energy savings, achieving both gas and electric energy savings. 

Business Retro-
Commissioning 

Provides options and incentives for businesses to improve operations 
and maintenance practices for buildings, systems, and processes, 
achieving both gas and electric energy savings. 

Business Large C&I Pilot electric program offering incentives to large commercial and 
industrial facilities. 

 

(c) The DCEO Portfolio 

The Act requires electric utilities to implement 75% of the electric energy efficiency 

measures, with the remaining 25% to be implemented by the DCEO.  (220 ILCS 5/8-103(e)).  

This has been interpreted to be the percentage of the portfolio’s costs.  The Act specifies that 

natural gas utilities shall utilize 75% of the portfolio’s costs and the remaining 25% shall be used 

by DCEO to implement gas energy efficiency measures that achieve no less than 20% of the 

target savings.  (220 ILCS 5/8-104(e)).  In addition, sections 8-103(f)(4) and 8-104(f)(4) of the 

Act require Ameren Illinois and DCEO to present a portfolio of energy efficiency measures 

proportionate to the share of total annual utility revenues in Illinois from households at or below 

150% of the poverty levels.  (See 220 ILCS 5/8-103(f), 5/8-104(f)).  



 

 24 
 

Ameren Illinois confirmed that it and DCEO have participated in SAG discussions 

regarding this three-year planning period and presented their respective Plans to SAG.  As in 

Plan 2, Ameren Illinois states that DCEO will administer energy efficiency programs targeted to 

households at or below 150% of the poverty level and state universities, as well as state and 

federal governments, in addition to those segments as prescribed in the Act (units of local 

government, municipal corporations, public school districts and community colleges).   

8. Commission Analysis And Conclusion 

The Commission takes note that, while many Intervenors propose modifications to 

certain aspects of Ameren Illinois Plan 3, no party takes the position that the Plan, as a whole, 

should be rejected, thereby highlighting the reasonableness of Ameren Illinois’ Plan 3 and the 

extensive work (including working within the SAG) of the Company prior to filing.  The 

Commission therefore adopts Ameren Illinois’ Plan 3, subject to the modifications set forth 

below. 

B. Filing Requirements 

1. Statutory Filing Requirements 

(i) Ameren Illinois’ Position 

Sections 8-103(f) and 8-104(f) specify the filing requirements for the energy efficiency 

and demand response plan, which are summarized below: 

 8-103(f)(1) & 8-104(f)(1): demonstrate the proposed programs will achieve the 
energy efficiency standards identified in 8-103(b), the demand response standards 
identified in 8-103(c), and the gas requirements identified in 8-104(c) within the 
spending limits (set forth in 8-103(d-e) and 8-104(d-e)). 

o Staff stated Ameren Illinois’ Plan does not meet the statutory savings 
amounts identified in 8-103(f)(1) or 8-104(f)(1), but supported modifying 
the savings goals under both 8-103 and 8-104.   

 8-103(f)(2) & 8-104(f)(2): Present specific proposals to implement new building 
and appliance standards. 
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o Staff stated these requirements are met.   

 8-103(f)(3) & 8-104(f)(3): Present estimates of the total amount paid for 
electric/gas service expressed on a per kilowatthour/therm basis associated with 
the proposed portfolio of measures. 

o Staff stated these requirements are met.   

 8-103(f)(4) & 8-104(f)(4): Coordinate with the Department to present a portfolio 
of EE measures proportionate to the share of total annual utility revenues in 
Illinois from households at or below 150% of the poverty level.  Such programs 
shall be targeted to households with incomes at or below 80% of area median 
income. 

o Staff stated these requirements are met.   

 8-103(f)(5) & 8-104(f)(5): Demonstrate that overall portfolio is cost-effective 
(using TRC) and represents diverse opportunities. 

o Staff stated these requirements are met, but takes issue with the 
Company’s assertion that the Company, rather than the independent 
evaluator, is the appropriate party to perform the independent cost-
effective analysis required by the Act.  Staff seeks to have the 
Commission direct Ameren Illinois require its evaluator to work with 
other Illinois evaluators to ensure consistent methods and cost definitions 
are used.  (Staff Initial Brief at 23).  Ameren Illinois explained that it 
understands the Act’s requirement of an “independent evaluation of cost-
effectiveness” to mean a cost-effectiveness analysis that is reviewed and 
approved by an independent evaluator.  Ameren Illinois further noted that 
it is entirely appropriate for an evaluator other than the EM&V evaluator 
to ultimately provide the independence of an evaluation of cost-
effectiveness.  

 8-103(f)(6) & 8-104(f)(7): Include proposed cost-recovery tariff. 

o Staff stated these requirements are met, but recommends Commission 
remove the requirement to wait for evaluation reports to be completed 
before the filing of testimony in reconciliation proceedings.  The 
Company agrees with Staff.  

 8-104(f)(6): Demonstrate that combination electric & gas utility has integrated 
measures into a single program. 

o Staff stated this requirement is met.   

 8-103(f)(7): Provide for annual independent evaluation of performance of cost-
effectiveness of the utility’s portfolio. 
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o Staff stated this requirement is met.   

 8-104(f)(8): Provide for quarterly status reports, an annual independent review, 
and a full independent evaluation of 3-year results of the performance of 
measures. 

o Staff stated Ameren Illinois’ Plan 3 meets this requirement.   

2. Commission Analysis And Conclusion  

With the exception of Staff’s recognition of Ameren Illinois’ right to modify its savings 

goals to align with the spending limits set forth in 8-103(d-e) and 8-104(d-e)) and its criticism of 

Ameren Illinois’ use of an independent evaluator of cost-effectiveness of its Plan, as required by 

Sections 8-103(f)(5) and 8-104(f)(5), that is different from the EM&V evaluator, Staff stated that 

Ameren Illinois’ Plan 3 meets all filing requirements.  The Commission agrees with Ameren 

Illinois that the Act does not specify who is to perform an “independent analysis of cost-

effectiveness” of the Plan and agrees with Ameren Illinois that it does not make sense to impose 

a requirement that the same EM&V evaluator or any evaluator perform the cost-effectiveness, 

given that an evaluation can be achieved for less if first calculated by the company and then 

reviewed and approved by an independent source, thereby preserving the resources (3% of the 

total portfolio budget) located to the independent EM&V evaluation.  The Commission thus 

concludes that Ameren Illinois Plan 3 meets all filing requirements.  

Notably, certain parties’ submissions raised a separate legal issue regarding whether 

financial penalties would be appropriate in the event that a utility failed to meet Plan 3’s savings 

goals.  (See Staff Initial Br. at 24; Ameren Illinois Reply Br. at 15).  While the Commission has 

concerns whether the statutory language contained in Section 5/8-103(i) or 5-104(i) authorizes 

the Commission to impose financial penalties for failure to meet Plan 3’s savings goals (as 
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opposed to failing to meet the goals for the initial 3-year plan,) the Commission views it 

unnecessary to resolve the issue in this docket. 

C. Staff and Intervenor Proposed Changes to the Plan 

1. Proposed Changes to Ameren Illinois’ Proposed Programs 

(a) Removing Programs from the Plan into the IPA Procurement 
Plan 

(i) Ameren Illinois’ Position 

AG, NRDC and CUB recommending transferring certain programs (Behavior 

Modification and/or standard CFLs) from the 8-103 portfolio to the IPA portfolio.  Staff offered 

no opinion with respect to removing programs from the Plan so that they can be bid into the 

Illinois Power Agency (“IPA”) Procurement Plan.  IIEC opposed such transfers.  (IIEC Reply 

Brief at 2).  Ameren Illinois contended that such recommendations are inconsistent with Ameren 

Illinois’ obligations under Section 8-103 of the Act, run contrary to the intent of the Act’s energy 

efficiency provisions and they jeopardize savings that Ameren Illinois has planned to achieve 

through Plan 3 without any corresponding guarantee the savings will be achieved elsewhere.  

Furthermore, Ameren Illinois states that  Intervenors’ proposals failed to take into account the 

practical realities of program availability, as a result of the two different processes under 

Sections 8-103 and 16-111.5B of the Act—specifically that (1) those programs offered as part of 

the annual procurement plan of the IPA are offered pursuant to a different section of the Act, and 

are subject to different rules regarding a unique bidding/assessment/approval process, allowance 

of competing or duplicative programs, contracting parameters and ultimate inclusion for 

implementation; and (2) there are significant practical problems with Intervenors’ assumption 

that the utility can “displace” programs from 8-103 to the IPA portfolio or rely on a 

“presumption of approval” as suggested by some parties.   



 

 28 
 

First, Ameren Illinois explained that there are no provisions in Section 16-111.5B or 

Section 8-103 that authorize removing programs from Section 8-103 with the hope that those 

programs separately get bid into, reviewed and approved to be a part of the IPA Procurement 

Plan.  Second, Ameren Illinois explained that removal of programs from Plan 3 would run the 

risk that vendors would not bid them into the IPA Procurement Plan for PY8 and PY9, meaning 

that the programs may never be implemented.  (See Ameren Initial Brief at 35-39).  In the event 

that the Commission approves transfer of the programs, however, Ameren Illinois recommended 

the additional funding and spending be directed to residential programs.  (Ameren Initial Brief at 

36 n.5).  CUB and IIEC agreed with Ameren Illinois’ proposal, and AG noted in its reply that the 

People would support such a modification.  (CUB Initial Brief at 12-13; IIEC Reply Brief at 3; 

see also AG Reply Brief at 10). 

(b) Cost-Ineffective Measures 

(i) Ameren Illinois’ Position 

The Total Resource Cost (“TRC”) test is one method of evaluating cost-effectiveness of a 

measure, program, or portfolio at the planning stage.  Ameren Illinois states that in the Plan 2 

Order, “[t]he Commission conclude[d] it is appropriate to apply the TRC test at the portfolio 

level, but Ameren Illinois [] should be allowed to apply it at the measure or program level if they 

so choose.”  (ICC Docket No. 10-0568, 12/21/10 Final Order at 30).  Staff and AG, however, 

urged that Ameren Illinois remove two measures from its Plan that do not pass TRC (i.e., have a 

TRC ratio of greater than one), even though the measures are part of programs that pass the TRC 

test.  The measures that Staff and AG recommended removing from Plan 3 are the cost-

ineffective residential furnace and boiler measures. 

In an effort to reduce the contested issues in this docket, Ameren Illinois removed 

residential boiler and furnace measures from its modified plan, but it noted for clarity of the 
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record two reasons why the Commission could reject the recommendation that Ameren Illinois 

remove the cost-ineffective residential furnace and boiler measures from Plan 3.  First, Ameren 

Illinois explained there are times when it is acceptable – even beneficial – to include cost-

ineffective measures in a program.  Ameren Illinois noted that including measures that are not 

cost-effective is in an effort to offer a full array of measure options, to continue market 

momentum and avoid program shutdown and start-up, or to account for volatile avoided cost 

forecasts.  Second, Ameren Illinois reaffirmed that its objective should be to maintain a portfolio 

TRC that is greater than one (“positive”), rather than do so at the measure, or even program, 

level.  Ameren Illinois highlighted that it is possible for a program that passes TRC to contain 

measures that are not cost-effective on the measure-level.  Ameren Illinois also noted its concern 

that removal of this key heating measure from the portfolio may have a significant negative 

impact to customers with household incomes within the 200% to 400% of poverty range and 

conditioned its agreement to eliminate cost-ineffective residential furnaces and boilers on 

agreement to redistribute these funds to the Moderate Income Program.  (Ameren Initial Brief at 

44).  AG agreed with Ameren Illinois (see AG Reply Brief at 14); Staff remained silent on the 

issue. 

Ameren Illinois also added cost-ineffective residential LEDs to its modified portfolio in 

response to AG’s testimony, using funds made available by modifications to CFL costs and 

savings.  

Aside from the changes mentioned above, Ameren Illinois’ remodeled portfolio (Ameren 

Ex. 6.1) continues to include measures to which no party had comment.  Ameren Illinois 

identified various other cost-ineffective measures that remain in the remodeled portfolio as 
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various business standard program measures (including lighting, non lighting, AC Tune-Ups, 

etc.), various insulation measures, early replacement furnaces and cooling.   

Staff made an additional recommendation that the Commission order Ameren Illinois to 

limit participation in cost-ineffective measures to the levels proposed in the Plan.  Ameren 

Illinois recommended that the Commission reject Staff’s proposal, noting that the 

recommendation is unnecessary and would increase the costs necessary to implement and 

administer the portfolio.  In addition, Ameren Illinois explained that acceptance of Staff’s 

recommendation would discourage the utility, which is reasonably risk averse, from adding new 

measures to the portfolio that may be cost effective at the planning stage but due to uncertainty 

may ultimately and unknowingly be cost-ineffective after implementation.  Ameren Illinois 

explained that it understood the Commission’s pronouncement that cost-effectiveness should be 

measured at the portfolio level to mean that it should not apply the total resource cost (“TRC”) 

test, which is set by statute, as a litmus test for whether or not programs or measures should be 

offered to customers but rather as a component to be used in the decision making process of 

whether or not to offer programs or measures to customers, in addition to the other factors 

identified in the Public Utilities Act.  (Ameren Initial Brief at 44-45).  Ameren Illinois also noted 

that Staff’s proposal would arbitrarily limit the offering of programs and measures that could 

provide other benefits to customers, particularly dual fuel customers, resulting in the unnecessary 

hamstringing of otherwise successful programs that all parties agree should be implemented.  

(Ameren Initial Brief at 45).   

Finally, Ameren Illinois urged the Commission to reject Staff’s recommendations to (1) 

order Ameren Illinois to “stay apprised of and prudently respond to information concerning 

measure and program level cost-effectiveness during the course of implementing its portfolio” 
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and (2) order Ameren Illinois to provide cost-effectiveness screening results in its quarterly ICC 

activity reports for new measures the Company plans to add to its Plan during implementation 

and asserts that Staff puts too much emphasis on TRC values.  Ameren Illinois was critical of 

Staff’s recommendations as both unnecessary and costly to implement, given that calculating 

TRC values can be complicated, and the results are highly sensitive to change (as admitted by 

Staff in response to data request AIC-Staff 2.03 (AIC Cross Ex. 1 at 37).  (Ameren Initial Brief 

at 46).   

(c) Multifamily Program 

(i) Ameren Illinois’ Position 

Ameren Illinois explained that it provides for common area measures in multifamily units 

outside of its Section 8-103 portfolio and thus need not, as NRDC recommended in testimony, 

conduct a pilot to explore the addition of such common area measures to its Multifamily 

Program, which focuses on in-unit savings.  (Ameren Initial Brief at 47-48).  Specifically, in the 

2014 Procurement Plan docket, Ameren Illinois has a dedicated Multifamily Program for 

multifamily common area electric measures.  (ICC Docket No. 13-0546, 9/30/13 IPA 

Procurement Plan at 786).  NRDC did not brief the issue, and Staff noted in its Initial Brief that 

Ameren Illinois, Staff and NRDC have all reached agreement that such a pilot program is 

unnecessary.  (See Ameren Reply Brief at 19).    

(d) Using Residential Behavior Modification to Cross Promote 
Portfolio Incentives 

(i) Ameren Illinois’ Position 

Ameren Illinois urged the Commission reject ELPC’s recommendation that Ameren 

Illinois use its Residential Behavior Modification Program to cross promote other portfolio 

incentives as vague and unnecessary.  Staff offered no opinion regarding Ameren Illinois’ 
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Residential Behavior Modification Program before briefing.  Ameren Illinois explained that it 

has and will continue to experiment with the promotion of other programs through the 

Residential Behavior Modification Program (also known as the Home Energy Report) and will 

monitor whether a synergistic lift is produced from the cross-promotion, repeating promotions 

that result in an overall positive list.  Ameren Illinois gave the examples that the Appliance 

Recycling program was promoted on the Home Energy Report during January and February 

2013 and that it is currently planning to promote the Home Performance with ENERGY STAR® 

program during the winter of 2013-2014 in order to link portfolio offerings to the Behavioral 

Modification program.  (Ameren Initial Brief at 49).   

(e) Other 

2. Proposed New Programs 

(a) C&I Program 

(i) Ameren Illinois’ Position 

IIEC recommended that Ameren Illinois consider a pilot program for large C&I 

customers similar to the program offered by Commonwealth Edison Company (“ComEd”) in its 

current Plan 3 filing in order to address the needs of large commercial and industrial (“C&I”) 

customers.  In response, Ameren Illinois proposed to add a Large C&I Pilot Program similar to 

that identified by IIEC in its testimony as being included in ComEd’s Plan 3 and reallocated a 

portion of its budget to this pilot program.  (Ameren Initial Brief at 51).  Additionally, Ameren 

Illinois states in response to Staff concern regarding the lack of detail on this program, such 

details cannot yet be provided because they do not exist. Ameren Illinois asserts the large C&I 

market must be engaged in order to appropriately design, develop and implement a workable 

large C&I program.   
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Additionally, Ameren Illinois asserts that Staff’s additional requirement for each project 

to be cost-effective and to have an independent evaluation be conducted on the program should 

also be rejected.  Ameren Illinois states that how or why the Total Resource Cost test could or 

should be applied on a project level, as opposed to the measure, program or portfolio level, is left 

unexplained.  Further, as recognized by Staff and the other SAG members, due to budget 

constraints on the independent evaluator, not all of Ameren Illinois’ programs are evaluated 

every year.  Therefore, Ameren Illinois states that to carve out one program and all of its 

individual projects to require evaluation each year on a per project basis would impose an 

unnecessary restraint on the EM&V budget and should be rejected.   In addition, a project’s 

failure or success in passing the TRC test should not be a dispositive test for approval and 

inclusion and certainly should not be retroactively used against either the customer or the 

Company. 

(b) Data Center Program 

(i) Ameren Illinois’ Position 

Ameren Illinois did not include in its proposed Plan 3 a dedicated data center program 

but included incentives applicable to data centers in its business programs.  ELPC argued that the 

Commission should order Ameren Illinois to include a dedicated Data Center Program in its Plan, 

or modify its existing programs to focus on data centers, and to do so in collaboration with the 

SAG, within six months of the issuance of the Order in this proceeding. 

Ameren Illinois recommended the Commission reject ELPC’s proposal that Ameren 

Illinois incorporate a dedicated data center program or a redesign of Ameren Illinois’ current 

business custom program during this program cycle.  Ameren Illinois asserted that a dedicated 

data enter program would not result in additional savings and in fact would likely result in 

additional cost, as Ameren Illinois has only a few dedicated data centers in its territory and has 
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had several data center-related projects participate in previous years including variable-frequency 

drives (“VFD”), heating, ventilation and air conditioning (“HVAC”), and lighting measures. 

These projects were all accommodated in Ameren Illinois’ existing core programs, mainly the 

Custom program.  (Ameren Initial Brief at 54-55).  AG and Staff agreed with Ameren Illinois 

that it is unnecessary to offer a program specific to data centers to effectively capture the 

efficiency potential of data centers. 

Ameren Illinois notes that AG agrees it is unnecessary to offer a program specific to data 

centers to effectively capture the efficiency potential of data centers.  (Ameren Illinois Reply 

Brief at 23).  Further, Ameren Illinois states that even ELPC admits that it has not conducted an 

independent analysis of the estimated savings that would flow from its proposed data center 

program, nor has it developed a template for identifying planned costs, savings, and TRC values 

relating to the program.  (AIC Cross Ex. 1 at 19, 21 (AIC-ELPC 2.03, 2.05)).  Nor has ELPC 

identified from which program what amount of costs and savings for such program should be 

diverted from.  And a dedicated data center program is unnecessary because, as stated in Ameren 

Illinois’ response to data request ELPC 4.02, Ameren Illinois’ ActOnEnergy® program currently 

offers incentives (and provides lists to customers reflecting) for numerous standard measures that 

have applications for large, medium, and small data centers.  There are already many 

opportunities for data centers to apply for funding through Ameren Illinois’ current portfolio.  

Ameren Illinois argues that the needs of data centers are being addressed and the evidence does 

not suggest otherwise.  (Ameren Illinois Reply Brief at 23).  And while ELPC relies on ELPC 

Exhibit 1.3, which identifies certain improvements that could be offered to data centers, Ameren 

Illinois states that many of these improvements are the same improvements that Ameren Illinois 
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customers can take advantage of through Ameren Illinois’ Standard and Custom programs 

(lighting, cooling, airflow, etc.).  (Ameren Illinois Reply Brief at 23). 

(c) Smart Devices 

(i) Ameren Illinois’ Position 

ELPC and CUB recommended that Ameren Illinois spend all (or almost all) of its 

Emerging Technologies budget on smart devices.  ELPC explained that Smart Devices include 

thermostats, plugs, power strips, switches, smart chargers for electric vehicles, gateways, and in-

home displays that can communicate with the smart meter, can connect to a local-area network, 

and can be controlled with smart phones, tablets, and computers.  (ELPC Ex. 2.0 at 11:2-5). 

Ameren Illinois posited that ELPC and CUB’s recommendations regarding smart devices are 

premature and noted that neither of the Intervenors specified what kind of smart devices program 

should be implemented or whether they would be appropriate to deliver during Plan 3.  (Ameren 

Illinois Reply Brief at 24-35).  Ameren Illinois noted that if the entire budget is spent on some 

other program, like a smart devices program, it could mean eliminating other measures from Plan 

3 that have been analyzed by the parties for inclusion.  It would also mean that no future, 

unknown emerging technology would have any place in Ameren Illinois’s three year plan 

(regardless of whether a new, better technology became available).    

(d) Conservation Voltage Reduction Program/Voltage 
Optimization Program 

(i) Ameren Illinois’ Position 

CUB recommended that Ameren Illinois include in Plan 3 a Conservation Voltage 

Reduction (“CVR”) and/or voltage optimization (“VO”), a type of CVR, in Plan 3.  Ameren 

Illinois has previously defined CVR in Company documents as a general term for (1) the 

changes to distribution equipment and operations that can reduce line losses, peak loads and 
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reactive power needs, and save (or defer) consumption by some types of consumer equipment 

and (2) the intentional and routine reduction of system voltage, typically on distribution circuits, 

to reduce line losses and energy use by some types of end-use equipment while maintaining 

customer service voltage within applicable national standards (e.g., ±5 percent of nominal).  

Ameren Illinois described VO as a type of CVR.  (Ameren Initial Brief at 57).  Ameren Illinois 

and Staff both took the position that it is acceptable for the Company to meet its demand 

response obligations through energy efficiency measures because the definition of demand-

response specified in the Section 3855/1-10 of the Act does not require implementation of a 

demand-response “program.”  Rather, Staff argued (and Ameren Illinois supported), Section 

3855/1-10 of the Act states that demand response means “measures that decrease peak electricity 

demand or shift demand from peak to off-peak periods.”  (Ameren Initial Brief at 58.) 

Ameren Illinois further urged the Commission to reject the recommendation by CUB and 

ELPC that Ameren Illinois should include a VO or CVR program in its Plan 3 because (1) there 

is not enough data with respect to broader system operability; (2) it has not been found to be 

cost-effective as a demand response program; and (3) it is not appropriate to spend Section 8-103 

funds on such a program.  (Ameren Initial Brief at 61).  Ameren Illinois explained that it 

performed a cost-effectiveness analysis on a variety of Demand Response measures in order to 

determine if they would be cost-effective in the Ameren Illinois service territory and found, 

using measure parameters from other service territories, that no demand response measures were 

both cost-effective and applicable to the Ameren Illinois service territory.  Specifically, Ameren 

Illinois found that a CVR program, which optimizes the electric delivery system by adjusting 

voltage, is not cost effective.  Ameren Illinois also noted that it is already exploring VO options 

through its Advance Metering Infrastructure Plan and that, therefore, Section 8-103 funds should 
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not be spent on such a program.  (Ameren Initial Brief at 62).  AG and NRDC agree with 

Ameren Illinois that the limited demand-side management funding resources in Illinois should 

not be used to fund VO.  (AG Initial Brief at 34-35; NRDC Initial Brief at 14-15). 

3. Additional Financing to Customers for Energy Efficiency Measures 

(a) Workshops 

(i) Ameren Illinois’ Position 

ELPC recommended that the Commission instruct Staff to conduct a workshop and SAG 

to review the strengths and weaknesses of various options and prepare recommendations to the 

Commission regarding the use of additional financing options and alternatives, which 

recommendations should be presented to the Commission within six months of the issuance of an 

Order and the possibility of program changes for PY8, depending on Commission authorization 

and direction.  Staff and Ameren Illinois recommended the Commission reject ELPC’s proposal 

and decline to require workshops at this time.  (See Ameren Initial Brief at 63).  Staff pointed out 

that ELPC ignores the fact that additional efforts are already underway to increase savings based 

on the additional funding allowed by Section 16-111.5B of the Act and that the statutes clearly 

allow for modified savings goals.  Ameren Illinois urged the Commission to reject ELPC’s 

recommendation because ELPC’s financing recommendation consists of little more than a list of 

possible financing alternatives and because ELPC offers no support for its recommendation that 

the Commission order a workshop.  Additionally, Ameren Illinois notes that ELPC 

misunderstands that the Commission and the legislature are to evaluate the viability and future of 

the OBF Program, not just the Company.  Furthermore, Ameren Illinois states that financing is 

not a required energy efficiency activity under either Section 8-103 or Section 8-104, nor should 

it be, given that Ameren Illinois is not a lending institution. 
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Ameren Illinois also states that it would be inappropriate to conduct any workshop that 

discusses on-bill financing (“OBF”) before the evaluation of the pilot is completed.  As 

discussed in more detail below (under “On-Bill Financing”), Ameren Illinois’ OBF pilot is 

currently under evaluation by the Commission and the legislature, states the Company, and is 

subject to discontinuation.  Therefore, Ameren Illinois states that it would be inappropriate to 

conduct a workshop on OBF prior to the issuance of that evaluation report.  ELPC’s 

recommendation in this regard, if adopted, would result in the inefficient spending of resources; 

it should be rejected.  (Ameren Illinois Reply Brief at 27-27).   

(b) On-Bill Financing 

Section 16-111.7 and Section 19-140 of the Act set forth the requirements for on-bill 

financing programs, and explain that such programs will allow utility customers to purchase 

cost-effective efficiency measures without an initial upfront payment; rather, these measures 

would be paid for over time on their utility bill.  The Act sets a $5 million limit on the total 

amount financed under the OBF program for dual fuel utilities.  AG, ELPC and CUB all urged 

the Commission to require Ameren Illinois to include OBF in its Plan.  Ameren Illinois noted, 

however, that it has already exhausted Commission-approved funding for its OBF program; that 

OBF is provided for in statutes that are separate from the energy efficiency and demand response 

statutes, rendering it inappropriate to address OBF in this proceeding; and that any discussion of 

Ameren Illinois’ OBF program should occur after the evaluation report has been filed and the 

legislation has approved continuing the program per the Act.  (Ameren Initial Brief at 65-66).   

First, Ameren Illinois explained that it does not currently have the ability to provide 

further financing of its OBF program.  In its June 2, 2010 order in Docket No. 10-0095, the 

Commission approved the OBF program proposed by Ameren Illinois, with a $5 million loan 

fund (gas and electric combined).  If additional OBF funding becomes available, Ameren Illinois 
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noted that it intends to utilize OBF in its current form to support Plan 3 programs. Second, 

Ameren Illinois explained that the statutes providing for OBF (220 ILCS 5/16-111.7 (electric) 

and 220 ILCS 5/19-140 (gas)) are separate and distinct from those addressing energy efficiency 

and demand response (220 ILCS 5/8-103 (electric) and 220 ILCS 5/8-104 (gas)).  While the OBF 

statutes are concerned with saving money for consumers, the energy efficiency and demand 

response statutes are concerned with the utility itself reducing delivery load.  Ameren Illinois 

argued that it is therefore inappropriate to address OBF in this proceeding.  Ameren Illinois also 

pointed out that none of the Intervenors who recommend OBF indicate where funding for the 

program would come from, and what proposed Plan 3 programs and related savings would have 

to be reduced to accommodate additional funding of OBF.  Finally, Ameren Illinois explained 

that, pursuant to statute, 220 ILCS 5/19-140(g), the evaluation of Ameren Illinois’ OBF pilot 

program is underway and that the statute directs the evaluator to solicit feedback from 

participants and interested stakeholders, thus already providing an opportunity to the Intervenors 

to provide feedback regarding Ameren Illinois’ OBF program once the evaluator has completed 

its report.  (Ameren Initial Brief at 66).   

(c) Other Financing Proposals 

(i) Ameren Illinois’ Position 

Other financing proposals suggested by ELPC include “on-bill financing, off-bill loans, 

revolving loans, performance contracting, tariffed installation programs, leasing, amortization, 

capitalization and other alternatives.”  (ELPC Ex. 1.0 at 8:4-6).  Ameren Illinois addressed many 

of these options in the sections above and further discussed performance contracting, which it 

described as arrangements whereby a third party provides the capital to retrofit a building and 

make energy efficiency improvements and the customer saves enough money on their bill that 

they can pay off the capital improvement and split the savings with the third party.  Ameren 
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Illinois requested the Commission reject ELPC’s recommendation because ELPC did not 

provide sufficient information to warrant modification.  (Ameren Initial Brief at 67-68).  For 

example, Ameren Illinois noted that ELPC does not indicate any method by which Ameren 

Illinois should encourage performance contracting or why that method is preferable to another.   

4. Rider EDR and Rider GER 

The Company proposed to continue with the use of Rider Energy Efficiency and 

Demand-Response Cost Recovery (“Rider EDR”) and Rider Gas Energy Efficiency Cost 

Recovery (“Rider GER”), with slight changes, as the proposed cost recovery mechanism.  The 

first change, first suggested by Staff, would eliminate language from both Riders tying the timing 

of filing of the annual reconciliation to the completion of evaluation reports.  The second change 

would add language to Rider GER regarding the amortization period for long term planning costs.  

(Ameren Initial Brief at 68).   

 The Act requires Ameren Illinois to submit a proposed cost recovery mechanism along 

with its Plan 3.  As explained in Plan 3, the Company is proposing to continue with the use of 

Rider Energy Efficiency and Demand-Response Cost Recovery (“Rider EDR”) and Rider Gas 

Energy Efficiency Cost Recovery (“Rider GER”), with slight changes, as discussed below.  

Ameren Illinois explained that the first change, suggested by Staff, would eliminate language 

from both Riders tying the timing of filing of the annual reconciliation to the completion of 

evaluation reports.  (Staff Ex. 1.0 at 22:554-23:558).  The second change, which was suggested 

in Ameren Exhibit 9.0, would add language to Rider GER regarding the amortization period for 

long term planning costs. 

(a) Proposed Changes to Rider EDR 

With respect to language in Rider EDR (and Rider GER) regarding the annual energy 

efficiency reconciliation docket, Staff recommends that the Commission remove the requirement 
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to wait for evaluation reports to be completed before the filing of testimony because ex post 

evaluation reports are not needed for filing testimony in reconciliation proceedings.  (Staff Initial 

Brief at 32-33).  While Ameren Illinois and Staff do not disagree on the principle behind the 

change, the Company and Staff have proposed different language.  (Compare Ameren Illinois 

Initial Brief at 68 with Staff Initial Brief at 33).  The following excerpt below shows the 

Company’s suggested change to tariff language:  

Annual Energy Efficiency Reconciliation Docket  

During the annual reconciliation proceeding, the Company shall file testimony by the 
later of October 31, or 35 days after it receives the final copies of the independent 
evaluations, unless otherwise approved by an Administrative Law Judge.  The testimony 
that will addresses the Company’s reconciliation statement and the prudence and 
reasonableness of costs incurred and recovered under this Rider during the Program Year 
that is the subject of the reconciliation statement. 
 
Staff would strike “During the annual reconciliation proceeding” because, as Staff asserts, 

the Company “should file testimony in this docket and the Commission would initiate a 

reconciliation proceeding.”  (Staff Initial Brief at 33 (emphasis added)).  Staff’s suggested 

change should be rejected because it is inappropriate and confusing.  The Company should not 

have to file its testimony in this docket, which addresses Plan approval, so that the Commission 

can then open a reconciliation docket of a given year.  Rather, the Company should file 

testimony regarding reconciliations under Riders EDR and GER in the reconciliation docket 

itself, which is clear from the Company’s proposed change to the tariffs.  Accordingly, the 

Company states that Staff’s proposed edits to the Rider language should be rejected.   

 Although not addressed in testimony, in data request ST 1.01, Staff raised the possibility 

of an additional change to Rider EDR, which Ameren Illinois does not oppose.  (See Staff Group 

Cross Ex. 1 at 135). 

(b) Proposed Changes to Rider GER 
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Ameren Illinois states that the proposed timing change made to Rider EDR would equally 

apply to Rider GER, but also proposed an additional change with respect to Rider GER.  Ameren 

Illinois explained that, through discussions with Staff during another docket, it was recently 

discovered that Rider GER is silent on the amortization period required for long term planning 

costs, and that Ameren Illinois has been relying on the language in Rider EDR that requires long 

term planning costs to be amortized and recovered over the planning cycle for which they were 

incurred.  Ameren Illinois requested that the Commission approves adding language related to 

the amortization of the long term planning costs in Rider EDR should be added to Rider GER to 

explicitly require the same amortization method.  This suggested change was also proposed in 

ICC Docket No. 11-0687.  

Specifically, Ameren Illinois proposed adding the following underlined language to the 

definition of “Projected Costs” in Rider GER: 

PC = Projected Costs, in dollars, are equal to the Incremental Costs associated with the 
applicable Program Year, including applicable cost incurred after February 1, 2008, or in 
the case of a revised GEE Charge, are equal to adjustments for such projected 
Incremental Costs for the remaining Effective Periods of the Program Year.  Such 
Projected Costs to be recovered during the Program Year may include adjustments for (a) 
costs incurred related to the planning and development of plans approved by the ICC for 
energy efficiency programs amortized over a period of three years or other such costs 
related to annual reporting requirements.  In computing the GEEC for GDS-1 Customers, 
Projected Costs also include projected Incremental Costs associated with any on-bill 
financing program approved by the ICC and provided in accordance with the provisions 
of Section 19-140 of the Act during the applicable twelve (12) month period beginning in 
June following the date that the GEEC is filed with the ICC, or in the case of a revised 
GEEC, beginning with the month following the date that such revised GEEC is filed with 
the ICC for informational purposes and extending through the following May.   

(Ameren Initial Brief at 71).   

5. Demand Response 

(a) Introduction 

(i) Ameren Illinois’ Position 
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The statute provides, “[e]lectric utilities shall implement cost-effective demand-response 

measures to reduce peak demand by 0.1% over the prior year for eligible retail customers, as 

defined in Section 16-111.5 of this Act . . .”  (220 ILCS 5/8-103(c)).  The definition of “demand-

response” specified in the statute is as follows: “‘Demand-response’ means measures that 

decrease peak electricity demand or shift demand from peak to off-peak periods.”  (20 ILCS 

3855/1-10).  Ameren Illinois witness Mr. Noonan calculated the demand response target for Plan 

3 as 1.23 MW for PY7, 1.12 MW for PY8, and 1.07 MW for PY9.  (Ameren Initial Brief at 72).  

Ameren Illinois’ proposed energy efficiency measures to meet its demand response obligations 

in Plan 3, which Staff supported. 

In response, CUB argued Ameren Illinois did not use the correct definition of “eligible 

retail customers” and recommended that Ameren Illinois should include a demand response 

program (as opposed to demand response measures) in its Plan.  ELPC also endorsed CUB’s 

recommendation that Ameren Illinois include a demand response program in its Plan. 

(b) Definition of “Eligible Retail Customers” 

(i) Ameren Illinois’ Position 

Ameren Illinois states that Section 16-111.5 of the Public Utilities Act defines “eligible 

retail customers” for purposes of that Section as follows:     

“those retail customers that purchase power and energy from the electric utility 
under fixed-price bundled service tariffs, other than those retail customers whose 
service is declared or deemed competitive under Section 16-113 and those other 
customer groups specified in this Section, including self-generating customers, 
customers electing hourly pricing, or those customers who are otherwise 
ineligible for fixed-price bundled tariff service.”  (220 ILCS 5/16-111.5(a)).   

 
CUB argued that the above definition establishes that the phrase “eligible retail customers” 

means customers who are eligible to be retail customers of the utility, which eligible customers 
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include those who instead choose to purchase power from alternative retail electric suppliers 

(“ARES”). 

 Ameren Illinois and Staff recommended the Commission reject CUB’s interpretation of 

“eligible retail customers” as the pool of customers “who are eligible to be retail customers of the 

utility” because it conflicts with the statute.  Staff noted that the statutory definition of “eligible 

retail customers” clearly states that it consists of those retail customers that purchase power and 

energy from the electric utility under fixed-price bundled service tariffs.  Ameren Illinois agreed 

with Staff, and urged the Commission to reject CUB’s definition of “eligible retail customers” as 

inconsistent with the plain language of the statute, which defines “eligible retail customers” as 

“those retail customers that purchase power and energy from the electric utility under fixed-price 

bundled service tariffs.”  (220 ILCS 5/16-111.5(a)).  Ameren Illinois explained that ARES 

customers do not purchase power from the utility.   

 Furthermore, Ameren Illinois noted that when Ameren Illinois provides procurement plan 

load requirements to the Illinois Power Agency, ARES customers are not included.  Thus, 

Ameren Illinois urged the Commission to reject CUB’s proposed interpretation of “eligible retail 

customers” on which Ameren Illinois’ demand response goals should be based as including 

ARES customers (Ameren Initial Brief at 73-74).     

(c) Power Smart Pricing Program 

CUB recommended that, if Ameren Illinois reports that Conservation Voltage Reduction 

(“CVR”) would not be cost effective, Ameren Illinois should include a Power Smart Pricing 

(“PSP”) program in its Plan to meet its demand response goals, stating that in the last Plan Order, 

the Commission expressed interest in the results of the Power Smart Pricing program (ICC 

Docket No. 10-0568), and the program was found to be cost-beneficial and is continuing 
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indefinitely.  In briefing, however, CUB withdrew its recommendation (CUB Initial Brief at 19-

20).  

(d) Other 

6. Miscellaneous 

(a) LED Street Lighting 

ELPC urged the Commission to require Ameren Illinois to implement some LED street 

lighting through its DS-5 tariff.  Ameren Illinois requested the Commission reject ELPC’s 

recommendation as vague and premature, as Ameren Illinois has not yet gathered the appropriate 

data needed to implement such tariff changes.  Ameren Illinois explained that ELPC did not 

provide any evidence that could be used to evaluate the changes that would be used as a basis for 

such changes.  (See Ameren Reply Brief at 35).  For example, Ameren Illinois explained that it 

remains unknown what type of LED lighting could even be offered or whether an LED lighting 

program would be cost effective.  The Company stated that it is willing to discuss options that 

would incorporate LED street lighting with the SAG and/or ELPC, but that such changes should 

not be ordered and/or implemented until the Company (and then the Commission) can review the 

necessary data to ensure that any such change would be appropriate.  (Ameren Initial Brief at 76-

77).   

7. Commission Analysis And Conclusion 

(a) Proposed Changes to Programs 

(i) Removing Programs from the Plan into the IPA 
Procurement Plan 

With respect to Intervenors’ proposed change that certain programs be removed from 

Plan 3 and added to the IPA Procurement Plan, the Commission agrees with Ameren Illinois that 

removing the Residential Lighting and Behavior Modification programs from Plan 3 would run 



 

 46 
 

contrary to the stated intent of Section 8-103.  Subsection (f) requires that Ameren Illinois’ Plan 

3 “represent a diverse cross-section of opportunities for customers of all rate classes to 

participate in the programs.”   (220 ILCS 5/8-103(f)(5)).  It would seem the spirit of that 

requirement would no longer be met if Ameren Illinois were ordered to remove these residential 

programs from Plan 3 and then put the money towards business programs, as AG suggests. 

The Commission also agrees that if programs are removed from Plan 3, it runs a risk that 

vendors would not bid in the programs into the IPA Procurement Plan for PY8 and PY9, 

respectively.  The Commission notes that it cannot order a vendor to participate in the request for 

proposal (“RFP”) process for the IPA Plan.  When faced with a similar proposal from the AG in 

the current IPA Procurement Plan docket, the Chief Administrative Law Judge found: 

The Commission finds the AG’s recommendation that the utilities include proposals for 
expansions of Section 8-103 programs that will be proposed by the utilities in their 
September 1 three-year filings when it submits proposed programs to the IPA 
unworkable.  The Commission does not understand how the AG expects utilities to know, 
with any degree of certainty, which programs the Commission will adopt for expansion 
before the Commission has entered an order pursuant to Section 8-103.  In fact, the 
Commission itself cannot know that.  While the statutory framework related to energy 
efficiency programs has arguably created an unfortunate situation, it is simply unfair to 
put the utilities in a situation where they must guess in one proceeding what the 
Commission will subsequently decide in another proceeding.  In the event the General 
Assembly views the current statutory framework as troubling as some of the parties to 
this proceeding, the Commission would expect the General Assembly to modify that 
framework.  The Commission, however, cannot simply ignore the existing framework.  
The AG’s proposal is rejected.   

(ICC Docket No. 13-0456, 11/13/13 ALJ’s Proposed Order at 143).  As recognized by the Chief 

ALJ, it would be “unfair” to utilities to presume approval of energy efficiency programs, but it 

would also be unfair to the ratepayers and other stakeholders if programs that were available to 

be administered in the Section 8-103 Plan 3 were not and then never get implemented simply 

because Intervenors presumed they would be. 
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Furthermore, the Commission recognizes the additional problems with moving the 

electric portion of the behavior modification program to the IPA portfolio as explained by 

Ameren Illinois.  As reflected in Plan 3, the Behavior Modification program is a dual fuel 

program, designed to provide benefits to both gas and electric customers through one program.  

The gas and the electric portions of the programs do not stand alone.  So, even assuming a 

vendor would be willing to contract with Ameren Illinois under Section 8-104 (for the gas 

portion) and then bid the electric portion of the program into the IPA procurement, no party has 

explained how Ameren Illinois could, in fact, administer or implement these portions of the same 

program under two different provisions of the Act.  The Commission thus rejects the 

recommendations to remove any programs from Plan 3 for the reasons set forth above. 

(ii) Cost Ineffective Measures 

The Commission recognizes that Ameren Illinois removed residential boiler and furnace 

measures from its modified plan and that Ameren Illinois added residential LEDs to its modified 

plan, despite being a cost ineffective measure, using funds made available by modifications to 

CFL costs and savings.  The Commission approves these modifications. 

The Commission, however, rejects Staff’s recommendation that Ameren Illinois should 

be required to limit participation of cost-ineffective measures to no more than the levels 

proposed in its Plan.  The Commission agrees with Ameren Illinois’ concern that 

recommendation of such proposal would discourage utilities from adding new measures to its 

portfolio that may be cost effective at the planning stage but may ultimately and unknowingly be 

cost-ineffective after implementation.  The Commission has repeatedly determined that cost-

effectiveness should be measured at the portfolio level, not the measure or program level, and it 

reaffirms that position.  The Commission also rejects as unnecessary Staff’s recommendations to 
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(1) order Ameren Illinois to “stay apprised of and prudently respond to information concerning 

measure and program level cost-effectiveness during the course of implementing its portfolio” 

and (2) order Ameren Illinois to provide cost-effectiveness screening results in its quarterly ICC 

activity reports for new measures the Company plans to add to its Plan during implementation. 

(iii) Multifamily Program 

The Commission rejects NRDC’s proposed pilot program for common area measures, a 

proposal on which Staff notes in its Initial Brief the parties have reached consensus.  The 

Commission recognizes that Ameren Illinois has a dedicated combined gas and electric 

Residential Multifamily program for multifamily common areas and understands that, in an 

effort to expand opportunities for electric common areas of the program, Ameren Illinois has 

proposed a plan to include electric common areas in the 2014 IPA Procurement Plan.  (ICC 

Docket No. 13-0546, Appendix B to the IPA Plan at Appendix 3 at 24; Staff Cross Ex. 4 at 11 

(NRDC response to data request AIC-NRDC 2.16)).  Thus, it is unnecessary to order Ameren 

Illinois to conduct a pilot as part of its Section 8-103 portfolio as well. 

(iv) Using Residential Behavior Modification to Cross 
Promote Portfolio Incentives 

The Commission views ELPC’s recommendation that Ameren Illinois use Behavioral 

Modification to cross promote portfolio incentives as unnecessary and declines to order Ameren 

Illinois to do so.   The Commission recognizes that Ameren Illinois promotes in the Home 

Energy Reports measures such as the Appliance Recycling program, the Home Performance with 

ENERGY STAR® program, and other similar measures and hardware improvements available 

through the Ameren Illinois portfolio, which is represented by the ActOnEnergy® platform. 

(b) Proposed New Programs 
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(i) C&I Program 

 The Commission approves Ameren Illinois’ addition of a Large C&I Pilot Program in 

response to concerns expressed by IIEC regarding the needs of large commercial and industrial 

(“C&I”) customers.  The Commission recognizes that Ameren Illinois’ Pilot Program will need 

input from its C&I customers in order to be fully developed and the Commission commends 

Ameren Illinois for working with its customers to find new ways to deliver energy efficiency 

within the confines of the Act. 

(ii) Data Center Program 

The Commission agrees with Ameren Illinois, AG and Staff that a dedicated data center 

program is unnecessary. Ameren Illinois’ has established that its existing core programs 

currently offer incentives for numerous standard measures that have applications for large, 

medium, and small data centers.   

(iii) Smart Devices 

The Commission rejects ELPC and CUB’s recommendations regarding smart devices at 

this time as premature and unnecessary.  The Commission views it more appropriate to grant 

Ameren Illinois its requested flexibility, as noted below, to use ratepayer funds to research and 

implement appropriate programs rather than committing the entire Emerging Technologies 

budget to a smart devices program that may not be appropriate to implement during Plan 3 in 

light of other emerging technologies that may be identified and subject to being further defined.   

(iv) Conservation Voltage Reduction Program/Voltage 
Optimization Program 
 

The Commission rejects CUB and ELPC’s recommendation that Ameren Illinois pursue 
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CVR and VO through its energy efficiency demand response plan.  The Commission also agrees 

with Staff’s interpretation of the Act as not requiring a demand-response program such as VO or 

CVR.  The Commission recognizes that Ameren Illinois is already exploring types of VO 

options through its Advance Metering Infrastructure Plan and states that the parties may raise 

their concerns with the AMI Plan in the Commission established docket(s) relating to that Plan.    

(c) Additional Financing to Customers for Energy Efficiency 
Measures 

The Commission declines to adopt ELPC’s recommendation that it instruct the Staff to 

conduct a workshop and the SAG to review, consider the strengths and weaknesses of the 

various financing options.  The Commission notes that ELPC has not offered support for any of 

the financing proposals that could be considered in such a workshop and that financing is not a 

required energy efficiency activity under either Section 8-103 or Section 8-104.   

Specifically with respect to on-bill financing (“OBF”), the Commission states it would 

inappropriate to conduct a workshop that discusses OBF before Ameren Illinois, the Commission 

and the legislature has completed an evaluation of the OBF pilot program.   

Finally, the Commission rejects ELPC’s suggested financing alternatives – including off-

bill loans, revolving loans, performance contracting, tariffed installation programs, leasing, 

amortization, capitalization and other alternatives.  As found in the ICC Docket 10-0568 “there is 

no basis for requiring a utility subject to Section 8-103 to procure additional funding outside of 

the cost recovery mechanism authorized by Section 8-103.”  ICC Docket No. 10-0568, 12/21/10 

Order at 36.  The Commission agrees with its prior finding on this issue. 

(d) Rider EDR and Rider GER 
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The Commission approves Ameren Illinois’ continued use of Rider EDR and Rider GER, 

as modified by the language with respect to timing of the reconciliation proceedings proposed by 

the Company.  The Commission recognizes the importance of avoiding situations where the 

Company is required to file direct testimony before completion of the previous-year 

reconciliation docket, and that the language suggested by Staff, and endorsed by Ameren Illinois, 

would solve the problem.  Thus, the Commission approves the following modification to tariff 

language: 

Annual Energy Efficiency Reconciliation Docket  

During the annual reconciliation proceeding, the Company shall file testimony by the 
later of October 31, or 35 days after it receives the final copies of the independent 
evaluations, unless otherwise approved by an Administrative Law Judge.  The testimony 
that will addresses the Company’s reconciliation statement and the prudence and 
reasonableness of costs incurred and recovered under this Rider during the Program Year 
that is the subject of the reconciliation statement. 
 

The Commission also accepts Ameren Illinois’ proposed change to Rider GER related to 

amortization of long-term planning costs., which Staff did not oppose.  Specifically, the 

Commission accepts the addition of the following underlined language to the definition of 

“Projected Costs” in Rider GER: 

PC = Projected Costs, in dollars, are equal to the Incremental Costs associated with the 
applicable Program Year, including applicable cost incurred after February 1, 2008, or in 
the case of a revised GEE Charge, are equal to adjustments for such projected 
Incremental Costs for the remaining Effective Periods of the Program Year.  Such 
Projected Costs to be recovered during the Program Year may include adjustments for (a) 
costs incurred related to the planning and development of plans approved by the ICC for 
energy efficiency programs amortized over a period of three years or other such costs 
related to annual reporting requirements.  In computing the GEEC for GDS-1 Customers, 
Projected Costs also include projected Incremental Costs associated with any on-bill 
financing program approved by the ICC and provided in accordance with the provisions 
of Section 19-140 of the Act during the applicable twelve (12) month period beginning in 
June following the date that the GEEC is filed with the ICC, or in the case of a revised 



 

 52 
 

GEEC, beginning with the month following the date that such revised GEEC is filed with 
the ICC for informational purposes and extending through the following May.   

(e) Demand Response Program 

The Commission rejects CUB’s interpretation of “eligible retail customers” and adopts 

the position supported by both Staff and Ameren Illinois. Section 5/16-111.5(a) defines “eligible 

retail customers” as “those retail customers that purchase power and energy from the electric 

utility under fixed-price bundled service tariffs.”  (220 ILCS 5/16-111.5(a)).   The Commission 

agrees with Staff and Ameren Illinois that CUB’s interpretation of the phrase “eligible retail 

customers” as encompassing customers who purchase power from an alternative retail electric 

supplier (“ARES”) and not from Ameren Illinois is inconsistent with the plain language of the 

statute.  See Orlak v. Loyola Univ. Health Sys., 228 Ill. 2d 1, 8 (Ill. 2007) (“A court should 

interpret a statute, where possible, according to the plain and ordinary meaning of the language 

used.”).  Accordingly, the Commission declines to include ARES customers in the pool of 

customers on which Ameren Illinois’ demand response goals should be based. 

The Commission also approves Ameren Illinois’ proposal, which is supported by Staff, 

that the Company can meet its Demand Response goals through the implementation of energy 

efficiency measures.    

(f) Miscellaneous 

(i) LED Street Lighting 

The Commission rejects ELPC’s recommendation regarding Ameren Illinois’ DS-5 tariff 

as vague and premature.  The Commission recognizes that modifying tariffs as ELPC suggests 

would require significant consideration of many factors not identified in testimony.  The Act and 

the Commission have rules in place addressing tariff modifications, which the Commission 
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believes is the appropriate avenue for any changes to the DS-5 tariff.  The Commission thus 

rejects ELPC’s recommendation.   

V. Policy Issues 

A. Net to Gross Ratio Values  

Ameren Illinois witness Mr. Goerss explained a net-to-gross (“NTG”) ratio is used to 

convert the gross annual reductions in energy usage to a net value.  The net value is specific to 

the program under consideration and does not include reductions that would have occurred 

absent the program.  NTG is typically viewed as an adjustment to eliminate free-rider effects and 

include benefit for spillover effects – that is, to account for those customers who would have 

reduced energy consumption regardless of the program and to account for additional savings 

customers obtained because of the program.  (Ameren Initial Brief at 78).   

1. Spillover and Free Ridership Factors for NTG Values 

(a) Ameren Illinois’ Position 

Ameren Illinois requested clear Commission approval that spillover (participant and non 

participant) and free ridership factors both be included when calculating NTG values, and that if 

a value for one factor is not provided, the other factor not be included in the NTG formula either.  

(Ameren Initial Brief at 78).  According to Ameren witness Dr. Obeiter, “free riders” are 

program participants who would have implemented the incented energy efficiency measure(s) 

even without the program.  Free riders are identified through a series of questions that explore 

the influence of the program in making the energy efficiency installations as well as the likely 

actions had the incentives not been available.  At the same time, however, Dr. Obeiter explained 

that there will be customers, known as “free drivers,” who undertake the action the program is 

attempting to motivate, but who do not take advantage of the incentive offered by the program.  
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The savings that their actions produce are termed “spillover,” which includes participant and 

non-participant spillover.  So, in contrast to free ridership that excludes savings from the gross 

savings that not attributable to the program, the effects of non-participant and participant 

spillover add back the additional savings that are directly attributable to the program.  Ameren 

Illinois argued that the NTG ratio should include estimates of the effects of free riders and free 

drivers (or neither, if one is excluded), and that not including estimates of both adjustment 

factors leads to inaccurate calculation of savings results and program administrators dealing with 

biased information when considering the design and/or delivery of programs.  (Ameren Initial 

Brief at 79).  AG supported Ameren Illinois and 1) requested that the Commission formally 

recognize spillover as a factor in the NTG formula, and 2) proposed that the SAG, in 

consultation with the independent EM&V consultants, could also agree to deem a spillover 

assumption regardless of whether there is any formal EM&V study on it.  No party contested 

Ameren Illinois’ request to include both values.  Staff, however, recommended that the 

Commission independent evaluators make only “reasonable efforts” to include spillover (and if 

they cannot, to simply calculate free ridership).  Staff also took issue with Ameren Illinois’ 

proposal that if one value is not available, then the other value should not be used as well. 

2. Modified NTG Framework Proposals 

 Ameren Illinois proposed a streamlined process by which NTG values and TRM values 

would be determined from reliable and independent sources by March 1st of each year.  

Specifically, Ameren Illinois proposed to use the prevailing NTG values (as determined by the 

independent evaluators) and the TRM update values (as determined by the Technical Advisory 

Committee (“TAC”) which is a subcommittee of the SAG) that are known by March 1st and 

apply those prospectively for the following Plan Year.  This process, according to Ameren 

Illinois, would ensure that all NTG values would be determined by a Commission-verified 
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independent source (the EM&V contractor) and all TRM values would be determined by the 

same entity tasked with doing so now (the TAC); it would also, Ameren Illinois argued, 

minimize the litigation of non-consensus items before the Commission because there is no built-

in mechanism that requires the Commission to get involved with setting NTG or TRM values.  

(Ameren Initial Brief at 81).   

 AG, ELPC and Staff proposed alternative frameworks to Ameren Illinois’ proposed 

framework.  Ameren Illinois was critical of the alternative proposed frameworks in many ways, 

including: 

 First, Ameren Illinois argued that Staff and Intervenors’ NTG Frameworks would 

impermissibly grant decision making authority to the SAG over critical aspects of the Plan, 

which runs counter to the Commission’s previous findings in Ameren Illinois’ Plan 2 approval 

docket.  (See ICC Docket No. 10-0568, 12/21/10 Final Order at 86).  In that docket, the 

Commission stated: 

Among other things, the Commission is concerned about the 
suggestion to grant stakeholders decision-making authority, as it 
raises the possibility of a deadlock, and gives rise to the possibility 
of conflicts of interest arising in the context of delivering the 
optimal programs and measures to the ratepayers. Finally, it 
appears that granting stakeholders decision-making authority 
would be inconsistent with the rationale articulated in the Final 
Order in Docket No. 07-0539, and the original intent of the group, 
which was for it to be advisory only, and which has been effective. 
The Commission finds that extending decision-making authority to 
the SAG is not appropriate at this time. 

(Id.). 

Ameren Illinois contrasted its proposed NTG Framework, which relies on the statutorily-required, 

independent evaluation results, with Staff’s and Intervenors’ proposals, which would vault the 

SAG above the independent evaluator.   
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 Second, Ameren Illinois criticized the retroactive aspects of Staff and Intervenors’ 

proposed NTG frameworks.  Ameren Illinois argued that retroactivity runs counter to the recent 

comments made by the Commission when it met to approve the Order on Rehearing in Docket 

No. 13-0077 and emphasized the importance of applying resolved measure level values 

prospectively to the following plan year as opposed to the retroactive approach requested by 

Staff.  (Docket No. 13-0077, 10/2/13 Bench Session Transcript at 12-13). 

 Third, Ameren Illinois pointed out the following key differences between Staff’s proposal 

and Intervenors’ proposals:  (1) Staff’s proposal would apply only to utilities, whereas AG’s 

proposal would apply to both utilities and the Department of Commerce and Economic 

Opportunity (“DCEO”); (2) AG’s proposal would limit “voting” on consensus items to those 

SAG members who have been “regular, active members of the SAG” that “do not have any 

obvious conflicts” of interest, a position Staff witness Ms. Hinman states is an element that she 

“absolutely will not support under any circumstance; and (3)  AG/ELPC suggest that Program 

Administrators file the updated NTG values as part of the TRM annual update on or by March 

1st, while Staff has concerns with this approach because there is no guarantee under the current 

TRM update process that anything can be filed with the Commission on or by March 1st and 

resolved by June 1st.  Ameren Illinois does not understand how parties can reach a consensus 

under a framework if parties cannot agree on the framework itself. 

 Fourth, Ameren Illinois noted the complicated nature of the proposed “consensus” 

framework set forth by Staff, and explained that applying the framework would “most certainly 

increase the costs associated with determining NTG values” (and the chance that items end up in 

litigation and require Commission action) without corresponding benefits  
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 Fifth, Ameren Illinois noted the following: 1) such burdensome costs on the limited 3% 

budget for EM&V would impose restrictions on EM&V activities needed to perform evaluations; 

2) all Illinois utilities have proposed that NTG values known as of March 1 from the independent 

evaluators are applied prospectively to the following program year; and 3) under the provisions 

of Section 8-103(f)(7) and Section 8-104(f)(8), net savings are already required to be determined 

by the independent evaluator.  Ameren Illinois explained that, contrary to this requirement, the 

Staff/SAG proposed framework usurps, and likely eliminates, the independent EM&V-

recommended NTG value that is instrumental in determining these net savings values.  (Ameren 

Initial Brief at 82-84).  Staff and AG argue that the streamlined framework proposed by Ameren 

Illinois somehow benefits shareholders over customers because it is less risky.  Ironically, in 

doing so, Staff and AG seem to be advocating that customers benefit from the increased litigation 

of technical issues that all parties currently agree should be calculated (at least initially) by an 

independent source, the EM&V evaluator.  Yet, no party has identified what that benefit is, let 

alone whether it outweighs the costs of a four month (and likely longer) adversarial process.   

 In response to Staff’s and AG’s claim that, because their respective frameworks base 

themselves on “consensus” in the SAG, there should not be increased litigation, Ameren Illinois 

pointed out that the method for resolving non-consensus still leads to litigation due to Staff’s 

limited definition of "evaluated" values and the application if the average of the following plan 

year's unknown values.  (See Staff Ex. 3.1, fn. 5-6 (defining “evaluated NTGR” as “values 

estimated by the evaluators using only data collected from the Utility’s customers and 

contractors in the Utility’s service territory”).  The Company further noted that there is still no 

explanation from Staff or AG as to what would happen when no “evaluated” NTG value exists 

for a given program (which is likely due to the EM&V framework (as endorsed by Staff and 
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agreed to by the Company) which allows for one impact evaluation per program over the three 

years).  Should only one year be used (as is suggested by the AG in AG Ex. 1.1) or should the 

evaluator use its independent judgment to choose a value for a factor in the NTG (as is suggested 

by the AG in discovery)?  (See Ameren Cross Ex. 1 at 11).  Ameren Illinois expressed concern 

that these issues will not lead to consensus, as suggested by Staff and other parties, but rather 

increased litigation.  

 Moreover, Ameren Illinois stated in response to the vague suggestions that the 

independent EM&V contractor may not always be independent, and therefore increased 

involvement by the SAG would counter any such lack of independence by the EM&V evaluator, 

that no party to this docket has identified a single instance in which the independence of the 

EM&V could seriously be called into question and in addition numerous measures are in place 

per Commission order that ensure independence.  Ameren Illinois noted that since the 

Commission first required the utilities to be the contracting party with the independent EM&V in 

Docket No. 07-0539, the Commission has had in place contract provisions designed to protect 

independence.  Indeed, those provisions are again proposed in this docket, along with the 

intention that they will ensure evaluator independence.  (See Section VI.I-J).  One of those 

provisions gives the Commission the ability to terminate the contract of Ameren Illinois’ EM&V 

evaluator, if it was not acting independently – a right that has never been invoked (or even 

considered, based on the public records).  So, Ameren Illinois states it is not necessary to take the 

decision concerning “the final deemed NTG values away from the Evaluators” as the evidence 

does not support Staff’s position.2 (Ameren Illinois Reply Brief at 40-42). 

                                                 
2 Indeed, such a position appears to contradict Staff’s requests for certain EM&V contract provisions, 

which Staff argues would maintain EV&V independence set forth in Section VI.I-J below. 
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 Finally, Ameren Illinois pointed out in its Reply Brief that a review of the proposals set 

forth by Staff and AG (as well as ELPC) shows that: 

 A complicated eleven step process will require significant resources to work through and 
establish workable rules and application, including what to do with new programs or 
instances where there are no “evaluated results.”3 
 

 Participating in the Staff’s or AG/ELPC’s NTG Frameworks will put a strain on the 
limited 3% EM&V budget, which will only exacerbate the problem of not having enough 
funds to conduct impact evaluations for every program, every year. 
 

 The foundation of the Staff and AG/ELPC NTG Frameworks, respectively, is SAG 
consensus – however, the parties themselves cannot agree as to how the frameworks 
should be implemented, which highlights that consensus is unlikely. 
 

 Because consensus is unlikely, extensive Commission involvement to resolve technical 
issues regarding NTG values will be necessary, even though the Act already provides 
that the independent EM&V evaluator must calculate savings (which is derived, in part, 
by applying NTG values). 
 

 The NTG Frameworks usurp and likely eliminate the independent EM&V recommended 
NTG values, which are crucial for independent program impact evaluation results. 
 

 Controversial and litigious NTG Frameworks will delay certainty and will hamper 
growth in the energy efficiency market due to regulatory uncertainty, as well as 
consistent delivery of energy efficiency to customers. 
 

 As explained in Ameren Illinois’ Initial Brief, the NTG Framework proposed by Staff 
and AG/ELPC will exalt the SAG to a key decision maker, which is something the 
Commission has not been inclined to do in the past (and Staff, perhaps contradictorily, 
maintains is improper).  (See e.g., Staff Initial Brief at 60 (arguing against consensus 
modifications to the NTG Framework, should its Framework get adopted)). 

 Ameren Illinois asserts that, all of the above establishes that the record does not support 

endorsing such a complicated and difficult process to derive a value already being determined (as 

required by the Act and overseen by the Commission) by an independent source, the EM&V 

evaluator.  Instead, Ameren Illinois states that the record supports the streamlined process 

                                                 
3 Ameren Illinois continues to advocate the use, even in Staff’s and AG’s Proposed NTG Frameworks, of 

assumed values provided by the independent EM&V evaluator. 
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recommended by all utilities across the state who have filed for approval of energy efficiency 

plans – one that starts and ends with an independent source (subject to the law, including 

Commission rules) and provides the certainty needed to continue to consistently deliver and 

grow energy efficiency in the market. 

3. Commission Analysis And Conclusion 

The Commission approves Ameren Illinois’ recommendation that both free ridership and 

(participant and non-participant) spillover be factored into the NTG ratio whenever one of the 

components is included.  The Commission also agrees that, in the absence of one factor, neither 

factor should be included.  The record supports a finding that including one and not the other 

creates biased results and does not promote the accurate measurement of program activities.  The 

Commission notes that no party asserts that spillover should not be included in the calculation, 

only that it is difficult to estimate and so sometimes will not be available, yet the evaluator can 

assign a value to the factors without in-market analysis being performed, including a value of 

zero.  The Commission does not believe that a biased calculation is appropriate in the event of 

the unavailability of one element – rather, the Commission agrees with Ameren Illinois witness 

Dr. Obeiter that in such a situation, the exclusion of both factors is a more balanced approach at 

measuring net savings and that spillover has long been acknowledged as a benefit of energy 

efficiency programs.  Accordingly, NTG values shall be calculated consistent with these 

findings. 

Regarding the parties’ proposals to modify the NTG framework, the Commission adopts 

Ameren Illinois proposed process, which would take the NTG values (as determined by the 

independent evaluators) and the TRM update values (as determined by the Technical Advisory 

Committee (“TAC”) which is a subcommittee of the SAG) that are known by March 1st and 
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apply those prospectively for the following Plan Year.  The Commission notes that Staff and the 

Intervenors agree that a modification to the framework is appropriate but put forward alternative 

frameworks and spent considerable resources litigating in favor of their respective framework, 

all the while stating they were in agreement.  The Commission rejects the proposed alternative 

frameworks because it will likely and needlessly increase the regulatory costs of delivering 

energy efficiency in Illinois.  The Commission notes that parties are protected because nothing in 

the proposal would limit any party from filing a petition or complaint about the EM&V 

contractor, the utility or any other party under Commission rules.  Additionally, Ameren Illinois’ 

proposal also addresses Staff’s and Intervenors’ concerns regarding “voting parties” and 

“conflicts of interests.”  

The Commission is of the view that the retroactive aspects of the NTG frameworks 

proposed by Staff and Intervenors are inappropriate and serve as another basis for rejection of 

the frameworks.  We have in the past emphasized the importance of applying resolved measure 

level values prospectively to the following plan year, as opposed Staff’s requested retroactive 

approach (see Docket No 13-077, 10/2/13 bench Session Transcript at 12-13), and we reaffirm 

our position in this docket.  Finally, Staff supports Ameren Illinois’ simplified proposal, noting 

that the EM&V evaluation budget is limited to 3% of the total portfolio budget and that 

adherence to a more expensive and complex process would impose restrictions on EM&V 

activities needed to perform evaluations.  The Commission agrees with Ameren Illinois that 

imposing needless and significant costs and burdens on Ameren Illinois, the independent 

evaluators, and the Commission is not justified.   

Accordingly, the Commission rejects the NTG Frameworks proposed by Staff and 

Intervenors and approves the NTG Framework proposed by the Company. 
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B. Energy Efficiency Policy Manual  

1. Ameren Illinois’ Position 

AG recommended that “the Commission direct Ameren to work with the SAG on the 

following: . . . An Illinois Energy Efficiency Policy Manual, designed to streamline and 

encourage consistency on various program-related policies for review and approval by the 

Commission.”  AG provided no additional detail about the Policy Manual or reasons why it is 

necessary.  Staff did not support the development of a Policy Manual as suggested by AG 

witness Mr. Mosenthal and provides four major reasons why the Commission should reject the 

AG’s recommendation: (1) the recommended “policy manual” is not clearly defined; (2) it is 

unnecessary given the guidance provided in each utility’s plan docket and the TRM policy 

manual; (3) it would divert resources from more important matters; and (3) it would impose 

additional commitments on the SAG, a group that should spend its time on other previously-

assigned duties.  Ameren Illinois agreed with Staff that the Commission should reject AG’s 

proposal regarding the development of an energy efficiency Policy Manual, and noted that it is 

unclear what issues the policy manual would be meant to address and Ameren Illinois is 

concerned with the level of resources that would have to be spent on the development of a 

statewide manual.  However, Ameren Illinois committed to discussing with other SAG members 

whether there would be a need for such a policy manual in the future (Ameren Initial Brief at 88-

89).   

In its Reply Brief, Ameren Illinois stood by its recommendation to reject AG’s call to 

create an energy efficiency policy manual at this time.  (See Ameren Illinois Initial Brief at 87-

89).  However, Ameren Illinois further responded to Staff’s request to have EM&V evaluators 

work with other evaluators to reach consensus on the best approaches to assessing NTG in 

residential and non-residential markets.  (Staff Initial Brief at 77-78).  Ameren Illinois stated that 
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this belated recommendation should be disregarded as ill advised and without merit.  Ameren 

Illinois stated that the fact that EM&V evaluators independently determine that those different 

markets require different approaches to calculating spillover and free ridership should not be a 

surprise.  Nor should the fact that Ameren Illinois’ EM&V budget, which is based on a 

percentage of throughput, is less than ComEd’s, which has a concentrated level of customers and  

higher throughput.  Ameren Illinois stated that forcing consistency without regard to a program’s 

and territory’s unique characteristics leads to skewed, not more accurate results. Even Staff 

seems to agree with this concept, as it ultimately includes an exception that would seemingly 

swallow the rule when it proposes: “the best approaches will not be inflexible but would be 

tailored to appropriately assess the specifics of each of the utilities EE programs….”  (Staff 

Initial Brief at 80).   

Additionally, as noted by the Company, EM&V budgets differ from utility to utility, 

which can also restrict the types of methodologies that can be used. The Company highlighted 

that there is consistency among EM&V evaluators across the state:  independence.  Each 

evaluator has the statutorily-granted and Commission-reviewed independence to evaluate and 

calculate as it sees fit in its professional judgment.  Ameren Illinois noted that the fact Staff has 

apparently, at times, disagreed with EM&V results does not now mean the Commission should 

order the EM&V evaluator to do something that, in its independent judgment, it should not. 

2. Commission Analysis And Conclusion 

The Commission agrees with Ameren Illinois and finds that the record does not support a 

need for an Energy Efficiency Policy Manual at this time nor does it support Staff’s proposal to 

require an order seeking more consistent EM&V NTG methodologies.  Accordingly, both 

recommendations are not adopted. 
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C. Aligning the Timing of the Application of the Net to Gross Framework and 
Illinois Technical Reference Manual  

1. Ameren Illinois’ Position 

The Commission recognizes utilities and stakeholders, including Staff, have 

compromised and reached consensus on technical values to be used across the state of Illinois.  

These technical values comprise the Illinois Technical Reference Manual (“TRM”), which is 

supposed to be updated by March 1 of each year.   

In this proceeding, Ameren Illinois requested that the Commission order an alignment of 

the current framework used to set net-to-gross (or “NTG”) ratio values so that NTG ratios are 

updated on the same schedule as TRM values on or by March 1st.  Ameren Illinois explained 

that the proposed alignment makes sense because changes in either NTG or TRM values cause 

changes in how portfolio savings will be achieved, how funding will be distributed for incentives, 

what measures will be offered, how programs are implemented, and ultimately how customers 

and the program ally network can participate in the portfolio.  Therefore, according to Ameren 

Illinois, changes in values necessitate complicated programmatic changes in analyzing the 

impact of changes, revising implementation plans, re-training program allies, revising program 

applications and documentation and revising all marketing materials.  Ameren Illinois explained 

that a mid-year adjustment results in causing market confusion, eliminating previously offered 

measures and incentives, eliminating previously approved projects and thus disenfranchising 

customers and that having values fixed for both the TRM and NTG ratio values by March 1st of 

each year would enable solid preparations to be made for the re-engineering of the following 

program year, and re-education of program allies in preparation for the program year, that starts 

June 1st.  (Ameren Initial Brief at 89-90).  
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2. Commission Analysis And Conclusion 

 The Commission understands that alignment of the schedule for updating NTG ratios and 

TRM values (so that both are updated as of March 1st of each year) is uncontested.  This 

alignment should bring benefits to the administration and implementation of energy efficiency 

programs.  The Commission also recognizes that because the TRM update process should result 

in known values by March 1 of a given year (three months before the beginning of a Plan year), 

if NTG values are set by that time as well, it would go far in mitigating the risks associated with 

changing values and in achieving the benefits to ratepayers that come with regulatory certainty.  

The Commission therefore approves Ameren Illinois’ request, and order that the process for 

determining savings values be modified whereby the NTG and the TRM values that are known 

by March 1st of any year apply to the determination of savings for the following program year.  

In so doing, the Commission is remaining consistent with our recent Order on Rehearing in 

Docket No. 13-0077 and reaffirming the position that such values should be applied 

prospectively.  (See 10/2/13 Order on Rehearing at 18). 

D. Portfolio Flexibility  

1. Ameren Illinois’ Position 

Ameren Illinois sought in this proceeding the flexibility to adjust all portfolio elements 

(program budgets, goals, incentives, etc., in addition to stopping or starting programs) as needed 

to achieve portfolio success, as it has been granted in previous Plan orders.  Staff and Intervenors 

agreed flexibility is crucial for portfolio success but recommended that the Commission impose 

limits on Ameren Illinois’ flexibility.  (Ameren Initial Brief at 91).   

In response to Staff and Intervenors’ proposals, Ameren Illinois first noted that it does 

not seek unfettered flexibility but only the flexibility to adjust portfolio elements (program 
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budgets, goals, incentives, etc., in addition to stopping or starting programs) as needed to achieve 

portfolio success.  Ameren Illinois requested that such flexibility include, but not be limited to, 

changing the level of rebates paid to participants, adding or deleting measures from programs, 

shifting budget dollars between programs within the natural gas or electric portfolios, and 

discontinuing unsuccessful programs.  Specifically, Ameren Illinois requests the authority to 

make these or other similar modifications to its programs without the requirement to create 

litigation and obtain pre-approval from the Commission and without seeking possibly difficult to 

obtain consensus and ambiguous approval from other parties (even SAG membership is 

undefined and can be conflicted at times.  Ameren Illinois further notes that the flexibility 

Ameren Illinois seeks is not “unlimited” because the Company is still under an obligation to act 

“reasonably and prudently” to be able to recover the costs of its energy efficiency and demand 

response programs.  (220 ILCS 8-103(a), 8-104(a)).  And if any party disagrees with a change 

that the Company makes, that party can petition or seek redress from the Commission.  (Ameren 

Initial Brief at 95).   

Ameren Illinois then explained that the purpose of its request for flexibility is to enable 

the Company to achieve goal attainment and maximize cost effectiveness, and that Ameren 

Illinois will continue its current practice of keeping stakeholders and the Commission apprised of 

portfolio changes.  Ameren Illinois also noted the benefits of its requested flexibility, stating that 

the requested flexibility would allow the portfolio to respond to market conditions and enable 

program implementers to adjust specific designs as dictated by customer and program ally 

response and provides the ability to rebalance the portfolio based on individual program 

performance and emerging opportunities.  Ameren Illinois correctly pointed out that prior 

Commission Orders have approved such flexibility, which has proven vital for portfolio success, 
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and that no party has provided an instance where Ameren Illinois improperly used its 

Commission-granted flexibility during either Plan 1 or Plan 2.  (Ameren Initial Brief at 96-97).  

Ameren Illinois explained that its proven track record of both achieving portfolio goals and of 

keeping SAG participants – including those parties to this docket – informed of how Ameren 

Illinois is implementing its approved portfolio of services refute the hypothetical reasons raised 

by other parties for the Commission to reverse course on the flexibility it has granted Ameren 

Illinois in prior plan approval dockets.  (Ameren Initial Brief at 98). 

In the event that limits were placed on the flexibility requested by Ameren Illinois, the 

Company urged the Commission to reject any proposal that would require Ameren Illinois to 

consult with or seek approval from either the SAG or the Commission for program or budget 

changes, stating that such a requirement would create an untenable situation for Ameren Illinois 

and would likely prevent it from timely reacting to market changes or implementing most 

necessary revisions.  (Ameren Initial Brief at 99).  Ameren Illinois explained that the SAG is not 

a formal group, has no rules governing who may join, when it meets, or how the group should 

come to agreement on anything as evidence by the current lack of guidance on how to apply the 

current NTG Framework during Plan 2.  For these reasons, Ameren Illinois explained, the 

Company would be faced with the burden of ensuring compliance with the Commission’s order, 

but would have no assurance that any other member the SAG (over whom the Commission 

would not have jurisdiction) would act properly or in good faith or without conflict.  

Additionally, Ameren Illinois explained that a requirement to consult or seek approval from the 

SAG or the Commission would hinder Ameren Illinois’ ability to rapidly and effectively respond 

to changing market conditions and would increase regulatory costs, take considerable time (away 

from program deployment) and be unnecessarily burdensome to all stakeholders.  Finally, 
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Ameren Illinois noted that because, as of now, the SAG meets monthly, at a minimum program 

or budget changes would be delayed by a month or more after the market identifies a need for 

such changes.   

(a) Ameren Illinois’ Response To Staff’s Proposal To Allow 
Flexibility Only When Net Benefits Are Increased Should Be 
Rejected 

In addition to vying for the flexibility granted in past Commission Orders, Ameren 

Illinois specifically urged the Commission to reject Staff’s proposal that Ameren Illinois should 

only be granted flexibility to the extent that flexibility increases portfolio net benefits on the 

basis that limiting flexibility in this way restricts modifications to increasing those measures that 

have the highest TRC ratio and decreasing those measures that have the lowest TRC ratio.  

According to Ameren Illinois, modifying programs to increase measures with lower TRC ratios 

is sometimes necessary in order to maximize the efficacy of program implementation, achieve 

savings goals, and provide a well-balanced portfolio of programs available to all rate classes and 

would hamstring portfolio funds from being spent on appropriate adjustments to the portfolio.  

(Ameren Initial Brief at 100-101).   

(b) Ameren Illinois’ Response To AG’s Proposal To Modify Goals 
With Budget Shifts 

Ameren Illinois also urged the Commission to reject AG’s recommendation that any 

shifts of budgets that result in a variance from planned annual program budgets of 20% or more 

would trigger goal adjustments, explaining that adjusting program savings goals when 

modifications exceed an arbitrary and ambiguous threshold will unfairly inhibit Ameren Illinois’ 

ability to make sound decisions and further dis-incents Ameren Illinois and other program 

administrators from doing so.  Ameren Illinois urged the Commission to limit uncertainty and 

risk for administrators, program allies, and stakeholders by declining to require automatic goal 
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adjustments following program changes with automatic goal adjustments will introduce more 

uncertainty and risk for administrators, program allies, and stakeholders.  (Ameren Initial Brief at 

101-102).   

2. Commission Analysis And Conclusion 

The Commission rejects Staff’s and Intervenor’s proposals and instead grants Ameren 

Illinois its requested flexibility.  The Commission notes that Ameren Illinois has been granted 

this flexibility to administer its previous plans.  (See, e.g., 2/6/09 Final Order, Docket No. 07-

0539, at 30; 12/21/10 Final Order, Docket No. 10-0568, at 86.)  The Commission agrees with 

Ameren Illinois that granting it the flexibility to modify its portfolio in the manner it requests 

will allow for rapid deployment of improvements in program design and implementation each 

program year.  The Commission notes that it is not granting Ameren Illinois unfettered 

flexibility, as the Company must still adhere to this Commission’s rules and orders, as well as the 

Act.  Additionally the Commission recognizes that it is the Company who is charged under the 

law to meet the savings goals and therefore it would be inappropriate to limit the Company’s 

flexibility to do so.  The Commission further notes that all parties providing comment on 

flexibility have embraced the merit of granting flexibility to program administrators and that 

Ameren Illinois has a proven track record of asserting flexibility in good faith in ways that 

improve programs.  (See, e.g., 12/21/10 Final Order, Docket No. 10-0568, at 86 ). 

E. Application of Total Resource Cost Test 

1. Ameren Illinois’ Position 

The Illinois Total Resource Cost (“TRC”) test is a statutorily proscribed formula using 

estimated and assumed values to determine whether measures, programs and the portfolio as a 

whole are cost-effective and should not be used as an exclusive dispositive test for measure 
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implementation.  Ameren Illinois confirmed that each program in Plan 3 has been screened for 

program design purposes as passing the TRC cost-effectiveness test with a value greater than 1.0.  

(Ameren Initial Brief at 103).  Certain programs have a higher TRC than others, with Business 

Custom having the highest TRC in the Business portfolio and Residential Lighting having the 

highest TRC in the Residential portfolio.  Ameren Illinois requested that the Commission 

reaffirm, as it has in prior orders (ICC Docket Nos. 07-0359, 10-0568.), that the Company can 

apply the TRC test at the portfolio level, despite that Ameren Illinois calculated the TRC values 

for each measure and program and noted that some measures (but no programs) did not pass.  

NRDC joined in Ameren Illinois’ request that the Commission reaffirm that position.  (NRDC 

Reply Brief at 11).  

2. Commission Analysis And Conclusion 

 The Commission reviewed Ameren Illinois’ mix of programs and notes that the Ameren 

Illinois portfolio as a whole has an estimated total resource cost test benefit-cost ratio of 2.30.  

Additionally, the Commission recognizes that TRC values can change at the measure and 

program level, and therefore reaffirms its position from prior orders that the Company can apply 

the TRC test at the portfolio level. 

F. Aligning Savings Goals According to Changes in Values 

1. Ameren Illinois’ Position 

Ameren Illinois sought approval in this proceeding to adjust its savings goals on a 

prospective basis at the beginning of each plan year, to account for changes in NTG and TRM 

values that vary from those values used to estimate the savings in its Plan 3 filing.  Staff 

recommended the Commission approve annually adjusting savings goals based only on changes 

in NTG values and IL-TRM values and Staff acknowledged that the update process would be 
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fairly straightforward and would be “administratively easy to implement as it involves simply 

changing an assumed NTG or TRM value in a spreadsheet to calculate the revised goals.  AG, 

NRDC and CUB opposed any adjustments based on changes to IL-TRM or NTG values. 

In response to Intervenors’ concerns, Ameren Illinois noted that works in good faith with 

independent evaluators and stakeholders to update the TRM and NTG values and that by 

aligning the savings goals to the approved TRM and NTG values, the modified goals get aligned 

with updated information.  Ameren Illinois also explained that the TRM and NTG values upon 

which the savings goals would be premised would be values that were either provided by 

independent evaluators and the SAG/TAC, agreed-to by the parties or were derived from a 

Commission approved process, not values chosen at the discretion of the utility.  And Ameren 

Illinois correctly pointed out that no party has challenged Ameren Illinois’ commitment to 

energy efficiency or its integrity in administering and implementing its prior plan portfolios and 

furthermore points out how Ameren Illinois has exceeded historical savings goals; thus, Ameren 

Illinois posited, Intervenors’ vague concerns about Ameren Illinois’ ability to “game the system” 

are unwarranted.  Finally, Ameren Illinois stated that many adjustments to NTG and TRM are 

the result of unforeseen market changes such as the degree to which EISA will cause the 

adoption of CFLs or changes in codes which then decrease planned savings or eliminate 

measures altogether (such as furnaces and boilers being eliminated now).  According to Ameren 

Illinois, it is therefore appropriate for the utility to adjust its goals according to these unforeseen 

market changes.  (See Ameren Initial Brief at 105).  On Reply, Ameren Illinois stated that its 

requested changes would simply mean that Ameren Illinois’ savings goals over Plan 3 would be 

commensurate with the goals approved in this docket. 

2. Commission Analysis And Conclusion 
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The Commission grants Ameren Illinois’ request to annually adjust its goals to align 

them with changes to TRM values and NTG ratio values.  This enables the savings goals to 

remain commensurate with them as approved and thus enables the appropriate use of approved 

costs.  While the utility gains certainty on values and goals it is still responsible for achieving 

participation.  The Commission views Intervenors’ concerns unfounded and based on 

unwarranted assumptions and does not agree with Staff’s proposed conditions on granting the 

Company’s request.  The Commission notes that the TRM and NTG values upon which 

adjustments to savings goals would be made are not set by Ameren Illinois but rather are values 

that were either provided by independent evaluators and the SAG/TAC, agreed-to by the parties 

or derived from a Commission approved process.  The Commission also notes that there is no 

evidence that Ameren Illinois is not committed to energy efficiency or integrity in administering 

its plan portfolios.   

G. Banking of Savings 

1. Ameren Illinois’ Position 

The term “banked savings” means the amount of savings from a given Plan Year Ameren 

Illinois can “bank” and then apply to a future Plan Year.  In Docket Nos.  07-0539 (Plan 1) and 

10-0568 (Plan 2) the Commission granted Ameren Illinois the ability to “bank” savings, though 

Ameren Illinois did not account for any banked savings when modeling its Plan 3.   

In this docket, AG, CUB, and NRDC all supported banking within PY7-9, but opposed 

applying any achieved or planned banked savings from PY1-6 to PY7-9.  Staff offered no 

opinion regarding banking of savings prior to briefing.  Ameren Illinois did not oppose the 

concept of eliminating the banking of savings from Plan 2 to Plan 3 and modeled its Plan 3 

without accounting for any banked savings achieved or planned from prior Plans.  With respect 
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to intra-plan banking – that is, allowing banking to occur for the plan years within Plan 3 (PY7-

9) – Ameren Illinois agreed with CUB, NRDC and the AG that the Commission should allow 

this practice to continue.  (See Ameren Initial Brief at 107; Ameren Reply Brief at 50). 

2. Commission Analysis And Conclusion 

The Commission recognizes no party opposes the concept of eliminating banking savings 

from Plan 2 to Plan 3, and that Ameren Illinois has already modeled its Plan 3 without 

accounting for any banked savings achieved or planned from prior Plans.  The Commission 

therefore orders that the Company may not bank savings between Plans but that Ameren Illinois 

may continue the practice banking for the years within Plan 3 (PY7-9).  The Commission notes, 

however, that this conclusion is subject to the Commission’s subsequent treatment of other 

utilities’ Plans and to the extent the Commission grants other utilities the right to bank in 

between Plans, the Commission shall afford Ameren Illinois that same right. 

H. CFL Carry-Forward Savings 

1. Ameren Illinois’ Position 

Ameren Illinois explained that its compact fluorescent lamp (“CFL”) program promotes 

the sale of CFLs as a replacement for less efficient incandescent bulbs.  Past evaluations have 

indicated from customer surveys that only a portion of the CFLs that are purchased in one year 

are installed in the same year, and the remainder is mostly installed in the following two years.  

Thus, the TRM instructs utilities to account for only a portion of the savings from CFLs in the 

first year, and the remainder of savings in the following two years (“carry-forward” or 

“carryover” savings).  The issue in this proceeding is whether Ameren’s Plan 3 savings goals 

should be adjusted upward by the amount of CFL carryover savings from PY5-6 (even though 

this amount is not yet known).  While some Intervenors recognize that Ameren Illinois may not 
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adjust its goals upward until the level of CFL carryover savings is known (see, e.g., AG Reply 

Brief at 35), others propose that Ameren Illinois’ Plan 3 savings goals should be adjusted upward 

now based on projected carryover savings (see, e.g., NRDC Reply Brief at 13). 

As noted by other parties, Ameren Illinois has not presently accounted for CFL carryover 

savings from PY5-6 in either its planned savings or proposed modified goal.  Ameren Illinois 

noted that it did not include carry over savings because the value is presently unknown and has 

not been reviewed or approved by the Commission; the value still needs to be provided by 

EM&V for these future years and, as evidenced by the nature of estimates provided by 

Intervenors, cannot be an exact figure.  Ameren Illinois explained, however, that calculating CFL 

carryover savings and then adjusting the corresponding goal upward will not add any meaningful 

changes to either the planned savings or the goal because the increases would simply cancel each 

other out, and agreed to accept adjusting its Plan 3 savings goals upward by the amount of CFL 

carryover savings from PY5-6 for future years that the Commission approves in the PY5 and 

PY6 savings goals compliance dockets.  (Ameren Initial Brief at 109-110). 

2. Commission Analysis And Conclusion 

 No party opposes a requirement that Ameren Illinois adjust its Plan 3 savings goals 

upward by the amount of CFL carryover savings from PY5-6 for future years.  Recognizing that 

it has yet to determine the amount of carryover savings, the Commission therefore directs 

Ameren Illinois to adjust its Plan 3 savings goals upward by the amount of CFL carryover 

savings identified for PY5-6 for the appropriate years in Plan 3 that the Commission approves in 

Ameren Illinois’ PY5 and PY6 savings goals compliance dockets.  

I. Contracting with Independent Evaluators 

Section 8-103(f)(7) requires that Ameren’s Plan: 
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Provide for an annual independent evaluation of the performance of the cost-
effectiveness of the utility’s portfolio of measures and the Department’s portfolio of 
measures, as well as a full review of the 3-year results of the broader net program impacts 
and, to the extent practical, for adjustment of the measures on a going-forward basis as a 
result of the evaluations.  The resources dedicated to evaluation shall not exceed 3% of 
portfolio resources in any given year.  (220 ILCS 5/8-103(f)(7) (emphasis added)). 

The gas provision is similar.  (See 220 ILCS 5/8-104(f)(8)).   

1. Ameren Illinois’ Position 

Staff stated that Ameren Illinois’ Plan meets the electric and gas requirements for 

providing for independent evaluation, and recommended the Commission adopt the same 

provisions concerning evaluator independence and evaluation cycles that the Commission 

adopted in Plan 2.  No Intervenor offered an opinion regarding contracting with independent 

evaluators.  Ameren Illinois agreed with Staff’s recommendation that the Commission adopt the 

same provisions concerning evaluator independence as it did for Plans 1 and 2, subject to the 

following clarifications and modifications.  (Ameren Initial Brief at 111). 

First, Ameren Illinois requested that it have the option to renew its contract with its 

current independent EM&V contractor and should not have to rebid the contract.  After the Plan 

2 Order issued, Staff insisted that the Company rebid based on its interpretation of language from 

the Order.  While the Company did not agree with that interpretation, it agreed to rebid the 

contract, and undertaking that took significant time and resources and resulting in contracting 

with the same evaluators (with approval from Staff).  In light of this, Ameren Illinois included in 

its current contract the right to renew the EM&V contractor, a provision which Staff reviewed 

and approved.  Accordingly, Ameren Illinois assumed the right to renew under the terms of the 

current contract.   

Second, Ameren Illinois requested that the Commission remove the requirement for Plan 

3 that “Ameren should have all program impact evaluations completed at least three months 
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before its next energy efficiency plan.”  (12/21/10 Final Order, ICC Docket No. 10-0568, at 48).  

Ameren Illinois explained that having program impact evaluations completed at least three 

months before the filing of the next plan causes immense problems because the final plan year is 

not yet concluded, and second plan year EM&V results may not yet be final by the time the next 

plan is to be filed; thus forcing all of the 3-year EM&V results to be concluded within the first 

year, which the 3% EM&V budget limit cannot absorb.   

Third, Ameren Illinois recommended that the clause “with agreement from Staff” be 

removed from Staff’s recommendation that “final evaluation plans shall be developed at the 

discretion of the independent evaluator with agreement from Staff” (ICC Docket No. 10-0568, 

Final Order at 48) so that EM&V has sole discretion to develop its work plans, subject to 

Commission oversight and the right to hire and terminate the EM&V contractor with notice.  

Ameren Illinois explained that such discretion is especially important because of the reliance on 

EM&V for the NTG values per the NTG framework (as is contemplated in Ameren Illinois’, 

SAG’s, and Staff’s proposed framework).  As noted in Staff’s proposed contract provisions 

related to EM&V, Staff and SAG already have extensive involvement in EM&V activities, 

methods and work plans during their development and reporting processes.  Similarly, Ameren 

Illinois recommended that the EM&V contractor also have sole discretion over the sharing of 

data used in the independent evaluations with the Commission in order to prevent incomplete 

data, as Staff’s unfettered access could deter customers from participating in the survey required 

by EM&V contractor to do its job.  In response to Staff’s concern that Ameren Illinois was 

seeking to eliminate Staff from reviewing and agreeing to the final evaluation work plans (see 

Staff Reply Brief at 29), Ameren Illinois clarified in its reply brief that it was not seeking to 

exclude Staff from the evaluation plan; Ameren Illinois only requested that the independent 
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evaluator have final say on his or her evaluation work plans and use of data.  (See Ameren Reply 

Brief at 51). 

Finally, to address any concern regarding independence, Ameren Illinois recommended 

that the Commission require any EM&V contractor to file in this docket an annual report (a 

reasonable time after evaluations for each Plan Year have been completed) to apprise the 

Commission of its ability to conduct itself independently.  Such a requirement will encourage all 

parties to adhere to independence (for example, including any requesting party on written 

communications with the EM&V) and such information could be helpful to the Commission 

when assessing EM&V independence in the future.  (Ameren Initial Brief at 112-114). 

2. Commission Analysis And Conclusion  

The Commission adopts the provisions concerning evaluator independence as it did for 

Plans 1 and 2, but notes they must be modified to reflect the clarifications and modifications 

proposed by Ameren Illinois.  First, the Commission views it as an unnecessary expense to 

require Ameren Illinois to rebid its contract with its independent EM&V contractor, and grants 

Ameren Illinois the option to renew its contract with its current independent EM&V contractor, 

as allowed for in its current contract.  Second, the Commission agrees that the EM&V contractor 

should have sole discretion to develop its work plans, subject to Commission oversight and the 

right to hire and terminate the EM&V contractor with notice.  The Commission views Staff’s 

concern that Ameren Illinois seeks to exclude Staff from the evaluation plan as unwarranted, 

given that Ameren Illinois has agreed in its Reply Brief that Staff and the SAG should be 

permitted provide the same level of input to the independent evaluator as in the past.  Finally, the 

Commission embraces the requirement that the EM&V contractor file in this docket an annual 

report (a reasonable time after evaluations for each Plan Year have been completed) to apprise 
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the Commission of its ability to conduct itself independently and agrees that imposing such a 

requirement will encourage EM&V contractors and all other parties to adhere to independence.   

J. Evaluation Cycle 

1. Ameren Illinois’ Position 

Section 8-103(f)(7) requires that Ameren Illinois’ Plan: 

Provide for an annual independent evaluation of the performance of the cost-
effectiveness of the utility’s portfolio of measures and the Department’s portfolio of 
measures, as well as a full review of the 3-year results of the broader net program impacts 
and, to the extent practical, for adjustment of the measures on a going-forward basis as a 
result of the evaluations.  The resources dedicated to evaluation shall not exceed 3% of 
portfolio resources in any given year.  (220 ILCS 5/8-103(f)(7) (emphasis added)). 

The gas provision is similar.  (See 220 ILCS 5/8-104(f)(8)).  Staff stated that Ameren 

Illinois’ Plan meets the electric and gas requirements for providing for independent evaluation, 

and recommended the Commission adopt the same provisions concerning evaluator 

independence and evaluation cycles that the Commission adopted in Plan 2.  Ameren Illinois 

agreed with Staff that the provisions regarding independent evaluation and evaluation cycles 

adopted in Plan 2 apply also to Plan 3, with changes that would be applicable to this Plan.  Under 

those provisions, the independent evaluator would complete one impact evaluation and one 

process evaluation for each program with each 3-year plan cycle.  The evaluation activities, 

conducted on a 3-year cycle, will be in addition to annual EM&V and M&V activities necessary 

to verify program participation and program savings.   

Ameren Illinois cautioned that unless the NTG Framework for Illinois is improved and 

the TRM timing adhered to as ordered, however, by confirming a prospective application of 

values, EM&V resources will continue to be severely hampered.  Without sufficient direction 

provided by the current Illinois NTG Framework, an inordinate amount of EM&V resources has 

been spent as a result of uncertainty.  By allocating a greater share of its EM&V budget to 
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process evaluations, Ameren Illinois’ program management will be provided with the 

information to ensure that it is using optimal program management and delivery approaches to 

engage customers and maximize savings.  Thus, Ameren Illinois strongly supported the 

prospective application of NTG and TRM values, as it helps mitigate risk and uncertainty, drives 

down costs, and ultimately maximizes the savings potential of efficiency programs, and is in the 

best interest of the ratepayers.  (Ameren Initial Brief at 117-118).  

2. Commission Analysis And Conclusion 

As it has in the past, the Commission approves the EM&V framework that provides for 

one impact and one process evaluation per program during the three year cycle, and provides for 

annual reporting by the EM&V contractor on independence.  As explained in its previous 

analysis, the Commission also adopts the modifications applicable to this Plan proposed by 

Ameren Illinois. 

K. Recommendation for Potential Study 

1. Ameren Illinois’ Position 

Section 8-103A of the Public Utilities Act requires, “[b]eginning in 2013, an electric 

utility subject to the requirements of Section 8-103 of this Act shall include in its energy 

efficiency and demand-response plan submitted pursuant to subsection (f) of Section 8-103 an 

analysis of additional cost-effective energy efficiency measures that could be implemented . . .”  

(220 ILCS 5/8-103A).  This analysis is known as the “Potential Study,” which Ameren Illinois 

included in its Plan as Appendix D to Ameren Exhibit 6.1.  Staff agreed that Ameren Illinois’ 

Plan meets the requirements of 8-103A, but recommended that future potential studies include an 

analysis of “economically efficient potential.”  No Intervenor offered an opinion regarding the 

potential study prior to briefing.  Ameren Illinois did not endorse nor dispute Dr. Brightwell’s 
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comments on this topic but instead agreed to submit the methodology suggested by Staff witness 

Dr. Brightwell as to how to evaluate “economically efficient potential” to the contractor who will 

perform the next potential study, should Staff request the Company to do so, so that the 

contractor may decide to use it, if appropriate.  (Ameren Initial Brief at 119-120). 

2. Commission Analysis And Conclusion 

The Commission directs Ameren Illinois to request to include in its next potential study 

an analysis of economically efficient potential and further directs Ameren Illinois to submit the 

methodology suggested by Staff witness Dr. Brightwell as to how to evaluate “economically 

efficient potential” to the contractor performing the next potential study.  The Commission notes 

that no party disputes this directive.  The Commission does not, however, order that the 

contractor who drafts Ameren Illinois’ next potential study be required to employ Staff’s 

suggested methodology to analyze economically efficient potential, as the contractor should have 

discretion to choose the methodology it views most appropriate.  

VI. Miscellaneous 

A. Inclusion of TRM Codes 

1. Ameren Illinois’ Position 

The Illinois Technical Reference Manual (“IL-TRM”) is used by the utilities, DCEO and 

the respective evaluators who assess, after the fact, the achieved savings of the programs.  

(Ameren Ex. 1.0 at 10:231-232).  In developing its Plan, Ameren Illinois used the IL-TRM for 

all measure savings, incremental costs, and lifetimes, where applicable.  Staff agreed that 

Ameren Illinois used the IL-TRM in its Plan filing but recommended, in the future, that the 

Company include the TRM measure codes in its actual Plan filed with the Commission for ease 

of review.  Ameren Illinois agreed to Staff’s request that Ameren Illinois include with its next 3-
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year filing the IL-TRM codes used during the planning stages.  (Ameren Initial Brief at 120-121).  

No Intervenor offered an opinion regarding Staff’s recommendation to include TRM measure 

codes in the Company’s future Plan filings prior to briefing.   

2. Commission Analysis And Conclusion 

The Commission directs that Illinois include TRM measure codes in the Company’s 

future plan filings, as suggested by Staff.  No party opposes this measure, which Staff asserts 

will ease its review. 
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Dated: December 11, 2013    Respectfully submitted, 

 
       AMEREN ILLINOIS COMPANY  
       d/b/a Ameren Illinois 
 
       By: /s/ Mark W. DeMonte 
              Mark W. DeMonte 
              One of its attorneys 
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St. Louis, Missouri 63166 
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mtomc@ameren.com 
edearmont@ameren.com 
 
Erika M. Dominick 
Regulatory Paralegal 
Ameren Services Company 
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