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I. Introduction 

As set forth in Ameren Illinois’ Initial Brief and previous filings, and consistent with the 

statutory dictates of the Public Utilities Act (220 ILCS 5/1-101 et seq.), the Company has 

presented the Commission with an energy efficiency and demand response plan (“Plan 3”) that 

meets the statutory requirements and represents a broad portfolio of cost-effective electric and 

gas energy savings programs available to all customer segments.  Ameren Illinois’ proposed 

portfolio mix attains the optimal amount of savings achievable under the required spending limit.  

The proposed modified savings goals reflect the results of a thorough analysis and projection of 

what is realistically achievable within the spending limit, as the evidence shows it is highly 

unlikely that the requirements set forth in Sections 8-103 and 8-104 of the Act could be achieved 

without exceeding the applicable spending limits.  The Company, an active participant in the 

Commission-created stakeholder advisory group (“SAG”), developed Plan 3 with SAG input, 

rigorous analysis from experts in energy efficiency and the Company’s own experience from 

successfully implementing nearly six years of energy efficiency programs in Illinois.   

Additionally, Ameren Illinois seeks an order granting the Company’s request to: (1) 

approve portfolio flexibility; (2) align the timing for the application of the net to gross (“NTG”) 

framework and technical reference manual (“TRM”); (3) maintain a portfolio level positive total 

resource cost test value (“TRC”), while recognizing that program or measure level TRCs 

fluctuate in passing TRC; (4) maintain the Evaluation, Measurement & Verification (“EM&V”) 

framework; (5) maintain EM&V contracting and operating model; (6) calculate both free 

ridership and spillover factors in NTG values; and (7) align savings goals according to changes 

in TRM and NTG values.  Issuing an Order consistent with Ameren Illinois’ request with respect 
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these issues will provide the Company the tools to continue successful development and delivery 

of energy efficiency, adjust and respond to market changes, and achieve portfolio success.   

Staff’s and Intervenors’ testimony and exhibits in this docket identified suggested 

changes to Plan 3, as well as other recommendations, some of which Ameren Illinois 

incorporated in its Plan 3 (see Ameren Ex. 6.1).  The remaining suggested changes and 

recommendations should not be adopted.  While more fully explained in Ameren Illinois’ Initial 

Brief and below, in summary, many of Staff’s and Intervenors’ recommendations are premised 

on unfounded or unfair criticism, are unpersuasive, and/or, if adopted, would result in 

hamstringing the delivery of energy efficiency through increased administration and litigation 

related expenses, as well as Commission-involvement in the day-to-day workings of energy 

efficiency (for example, with respect to the NTG framework).  The Commission should reject 

these recommendations.  Instead, the Commission should endorse Ameren Illinois’ Plan 3, which 

reflects a streamlined approach that takes the many levels of complexity (and opportunities for 

litigation) out of the process so that energy efficiency in Illinois can continue down a successful 

path.  Accordingly, the Commission should approve Ameren Illinois’ Plan 3 without 

modification and issue an order consistent with Ameren Illinois’ positions in this docket.   

II. Statutory Language 

III. Procedural History 

IV. Electric and Gas Savings Goals and Spending Limits 

A. Proposed Modified Goals 

Ameren Illinois’ Initial Brief sets forth the basis for a finding that modified statutory 

goals, which if approved become the statutory goals, are necessary for Plan Years 7, 8 and 9.  As 

stated in their Initial Briefs, all other parties agree with Ameren Illinois on the necessity of 
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modified goals, as the record in this case establishes that it would be highly unlikely that Ameren 

Illinois could meet the unmodified goals identified in the Public Utilities Act (the “Act”) within 

the confines of the statutorily required spending limit.  Accordingly, the Commission should 

approve modified goals for both electric and gas. 

1. Explanation of Proposed Modified Goals 

(a) Proposed Electric Goals 

(b) Proposed Gas Goals 

2. Adequacy of Savings Goals 

Staff notes that “[g]iven the low market prices for electricity and natural gas, there are 

few cost-effective measures available.”  (Staff Initial Brief at 8).  Accordingly, Staff supports the 

concept of modified goals.  Id.  Elsewhere in its Initial Brief, Staff recognizes the growth in 

energy efficiency savings through other program offerings through Section 5/16-111.B. 

AG, NRDC, ELPC and CUB each assert that Ameren Illinois’ proposed goals are too 

low.  ELPC and CUB generally criticize Ameren Illinois by relying on historic data (without 

ever explaining how such data is pertinent to the future Plan Years at issue in this docket) and by 

attempting to use Ameren Illinois’ dedication to energy efficiency (and resulting success) as 

evidence that the Company is now somehow “lowballing” its savings goals.  AG and NRDC, on 

the other hand, levy specific criticisms of Ameren Illinois’ planning assumptions, particularly 

with the planned costs attributed to various programs.  Specifically, for the electric programs, 

AG and NRDC criticize: (1) the planned costs attributed to the Residential CFL Program as too 

high (AG Initial Brief at 12-14; NRDC Initial Brief at 6-9); (2) the planned savings per CFL bulb 

as too low (AG Initial Brief at 14-16); and (3) the planned costs attributed to the Business 

Standard Program as too high (NRDC Initial Brief at 9).  For the gas programs, NRDC states that 
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the Business Standard Program’s planned costs are, again, too high.  (NRDC Initial Brief at 11). 

As follows, Intervenors’ criticisms are without merit and their requested changes should not be 

made. 

As an initial matter, the Commission should not be persuaded by other parties’ beliefs 

that Ameren Illinois can achieve higher savings than what is reflected in Plan 3 based on how the 

Company has achieved (and perhaps exceeded) its electric and gas savings goals in the past.  The 

Commission should not take as a legitimate criticism that, because the Company has fully 

committed to energy efficiency and exceeded its prior goals, it should then be punished with 

increased risk in the future.  To allow such an outcome sends the wrong message and creates a 

seemingly perverse incentive to meet but not achieve savings goals.  It would also ignore the fact 

that performance under prior Orders during prior Plans reflects a different regulatory framework 

and different measure level values (like NTG ratios) used to calculate prior savings.  Rather than 

criticizing Ameren Illinois for going above and beyond, the Commission should view the 

Company’s past success as evidence that, if the Commission approves Ameren Illinois’ 

requested goals and policy requests, and the market allows for achievement of and/or going 

beyond the goals, the Company will be incentivized to do so.  

Second, notably absent from the record, and from the Intervenors’ briefs, is evidence that 

the Intervenors’ suggestions were ever raised or vetted through the stakeholder advisory group 

(the “SAG”) process.  That Intervenors make several, significant proposals with respect to how 

costs and savings should be calculated, but do so apparently by not following the very 

procedures outlined in their briefs with respect to keeping other members of the SAG (including 

Ameren Illinois) informed is in stark contrast to Ameren Illinois, which did consult with the 

SAG with respect to its Plan 3.  (See Ameren Ex. 6.1., Section 2.5) 
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Third, Intervenors seem to suggest that risk of financial penalties is necessary to motivate 

the Company to achieve its goals.  But this view is belied by the fact that Ameren Illinois 

exceeded its goals in PY4 and PY5, years in which there were no financial penalties.  (See 220 

ILCS 5/8-103(i) (stating that the financial penalty provisions apply only to the failure to meet the 

stated goals after two years and/or after three years)).1   

  Fourth, AG’s and NRDC’s specific criticisms regarding the planned costs and savings 

proposed for Plan 3 fall short.  As explained by Ameren Illinois witness Andrew Cottrell, AG’s 

witness Mr. Mosenthal incorrectly calculated his CFL costs by excluding leakage and failed to 

account for lack of consensus surrounding the proper NTG for residential lighting.  (Ameren Ex. 

7.0 at 4:67-5:85).  Additionally, NRDC’s proposed use of the PY5 gas costs bear little relation to 

the future costs of gas programs, which is expected to continue to increase as the market gets 

harder to penetrate.  (Id. at 5:95-7:134).  The same is true for Ameren Illinois’ reasonable 

assumption that the costs associated with the Business Standard program will increase over the 

next three years.  Contrary to NRDC’s criticisms, the methodologies and assumptions used for 

the planning process, which refute those proposed by NRDC, were clearly set forth in the Plan 3.  

(See Ameren Ex. 6.1, Sections 2.0-2.5).  That NRDC does not agree with Ameren Illinois’ 

explanation for its planning assumptions do not mean Ameren Illinois has not justified them.   

The language of the Act places the responsibility to achieve the savings goals squarely on 

the Company.  Ameren Illinois has provided hundreds of pages in support of its Plan 3, as well 

as the reasonable calculations behind it, to establish that it has planned to achieve optimal 

savings through a robust portfolio of program offerings to all rate classes.  Intervenors’ attempt 

                                                 
1 Staff also appears to take this position in its Initial Brief.  (Staff Initial Brief at 24).  That issue is 

addressed below, in Section V.B. 
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to attack the Company’s reasonable projections with little more than opinion is not backed up 

with sufficient evidence to refute the thorough and rigorous analyses presented by the Company.  

Intervenors’ suggestions should be rejected. 

Finally, in any event, as reflected in Ameren Illinois’ Initial Brief, the Company has 

already attempted to accommodate many parties’ concerns regarding Plan 3 by filing a revised 

Plan that incorporates certain recommendations made by Staff and Intervenors.  (See Ameren Ex. 

6.1).  The modified goals set forth in Plan 3 should be approved as reasonable.   

B. Electric and Gas Spending Limits 

1. Proposed Electric Spending Limit 

Staff’s Initial Brief confirms its position that the Commission should approve Ameren 

Illinois’ proposed electric spending limit.  No other party commented on this issue.  Accordingly, 

the Commission should enter an order approving Ameren Illinois’ proposed spending limit. 

2. Proposed Gas Spending Limit 

Staff’s Initial Brief confirms its position that the Commission should approve Ameren 

Illinois’ proposed gas spending limit.  No other party commented on this issue.  Accordingly, the 

Commission should enter an order approving Ameren Illinois’ proposed spending limit. 

3. Response to Proposed Spending Limits 

(a) Proposed Spending Requirements 

Staff, NRDC and CUB each asserts that Ameren Illinois has not historically spent the 

entirety of the allocated budgets for electric and gas, even though the Company has exceeded 

savings goals, and accordingly should be ordered to do so.  CUB and NRDC propose a straight 

requirement to spend all funds, while Staff urges the Commission to order Ameren Illinois to 

spend the all funds under the budget, to the extent “practical.”   
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The Commission should not order Ameren Illinois to blindly spend the entire budget.  As 

explained in the Company’s Initial Brief, not only is it unreasonable to expect Ameren Illinois to 

hit the budget to the dollar at the end of each year, but it is also impractical as it disregards any 

risk of exceeding the budget caps set forth in the Act.  As explained by Ameren witness Dr. 

Obeiter, requiring Ameren Illinois to spend its entire portfolio budget does not necessarily 

guarantee the achievement of greater energy efficiency savings, (Ameren Ex. 10.0 at 15:324-

329), but it certainly guarantees that the customers will pay the maximum amounts under the law, 

which for Plan 3 will be approximately $170 million.  (Ameren Ex. 6.1, table 9).   

And as further explained in Ameren Illinois’ Initial Brief, the evidence establishes that 

the Company has committed to maximizing the amount of energy efficiency savings that can be 

practically achieved (and historically has spent approximately 90% of its budgeted amounts from 

PY1-5, according to Ameren Illinois witness Mr. Goerss).  (Ameren Ex. 6.0 at 4-5:90-106).  

Imposing a spending requirement may force the Company to spend resources in a way that does 

not represent a good use of ratepayer funds and could lead to inadvertently going over the 

statutory spending limits.2  Accordingly, the Commission should reject any recommendation to 

order Ameren Illinois to spend a certain level of its budget. 

4. Breakthrough Equipment and Devices 

Staff argues that the Commission should define the phrase “breakthrough equipment and 

devices” as it is not presently defined in the Act.  Staff goes on further to state that Ameren 

Illinois failed to identify such measures in its rebuttal testimony, despite the fact the 

                                                 
2 And to the extent the Commission orders such a requirement, it should allow the Company to continue 

implementing a 10% level of protection to ensure the spending limit is not exceeded or, alternatively, the 
Commission should explicitly set a de minimus overage amount that could be acceptably recovered. 
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recommendation was made by Staff during the discovery process, and thus has failed to show 

that the 3% statutory limitation on breakthrough equipment and devices has not been exceeded.  

Staff recommends that the Commission order AIC to work with the SAG to identify measures 

that meet the definition recommended by Staff, and further direct that AIC shall list the measures 

included in its Plan which meet that criteria in a compliance filing AIC files in this docket within 

45 days of the date of the Order in this docket.  (Staff Initial Brief at 14). 

As explained in Ameren Illinois’ Initial Brief, Plan 3 clearly delineates a line item for 

emerging technologies which does not exceed 3% of the statutory budget.  In past plans, Ameren 

Illinois has not focused on breakthrough technology or devices, but as a SAG participant the 

Company agreed to work towards a codes and standards program during Plan 3.  With the 

Commission approved flexibility, Ameren Illinois intends to manage its budget with the goal that 

any implemented program or programs (whether known today or identified in the future) stay(s) 

within the amount allocated.  Therefore, as an initial matter, Staff’s criticism that Plan 3 cannot 

be evaluated for compliance in this regard is wrong.  The Commission can and should find that 

Ameren Illinois has complied with Section 8-103(g).  

Further, in an effort to minimize the number of contested issues in this docket, in its 

Initial Brief, Ameren Illinois did not object to Staff’s request to define breakthrough equipment 

and devices for application during Plan 3 as “measures or programs in their early stage of 

development that are subject to substantial uncertainty about their cost-effectiveness during the 

planning period.”  (Staff Initial Brief at 12-13).  However, upon further review of Staff’s Initial 

Brief, the Company is concerned that some party – Staff or otherwise – might seek to limit 

program offerings (or recovery for such programs) simply because Staff or some other party 

believes the program fits within a definition of “breakthrough equipment and devices” that could 
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be subjectively applied.  Indeed, while Ameren Illinois noted in its Initial Brief that Staff’s 

definition could mean that the Residential LED Program, the Residential ENERGY STAR New 

Homes Program and the Residential School Kits could fall into this category during 

implementation, upon review of Staff’s Initial Brief it is now unknown how such a definition 

would be applied to currently planned or future, unknown programs that could be added at a later 

date.  Therefore, Staff’s proposed definition could and should be approved upon. 

Accordingly, Ameren Illinois joins Staff’s request in its Initial Brief to have the 

Commission order a workshop during which Ameren Illinois and Staff could work with other 

SAG participants on a clear definition of “breakthrough equipment and devices” that could be 

applied during Plan 3.3  As part of that workshop process, Ameren Illinois and Staff could then 

work with the SAG, identify those measures in Plan 3 that meet the agreed-to definition, and the 

Company could then identify those measures (or any new future ones) in its quarterly updates 

filed with the Commission in this docket.   

V. Ameren Illinois’ Energy Efficiency and Demand Response Plan 

A. Description of Ameren Illinois’ Plan 

Notably, while many parties take issue with certain aspects of Ameren Illinois’ Plan 3, no 

party takes the position that the Plan, as a whole, should be rejected.  Instead, parties appear to 

request that the Commission approve Plan 3 with certain modifications.  Such positions reflect 

the reasonableness of Ameren Illinois’ Plan 3 and highlight the extensive work (including 

working with the SAG) by the Company prior to filing.  Regardless of whether the Commission 

                                                 
3 It should be noted that Ameren Illinois believes any “misclassification” in Plan 3 would most likely be 

due to an honest misunderstanding  or disagreement with an application of the definition than an attempt to 
“circumvent statutory limitations.”  Even Staff, who suggested that such circumvention of statutory limitations may 
take place admitted it was not aware of that ever happening.  (See AIC Cross Exhibit 1 at 49).  
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approves Plan 3 with or without modification (the latter of which is advocated by the Company), 

it is clear from the record that the Commission should approve Plan 3. 

1. Background 

2. Portfolio Summary and Objectives 

3. Dual Fuel Integration 

4. Planning Process 

5. Savings Goals and Costs 

(a) Savings Goals 

(b) Costs 

6. Rider EDR and Rider GER 

7. Portfolio Programs 

(a) Residential Programs 

(b) Business Programs 

(c) The DCEO Portfolio 

B. Filing Requirements 

1. Section 8-103(f)(7) and 8-104(f)(8) 

In the section of Staff’s Initial Brief addressing Sections 8-103(f)(7) and 8-104(f)(8) of 

the Act, Staff “takes issue with the Company’s assertion that the Company, rather than the 

independent evaluator, is the appropriate party to perform the independent cost-effective analysis 

required by the Act.”  (Staff Initial Brief at 23).  Staff then requests, belatedly for the first time in 

this docket, that the Commission should specify that “the independent evaluator is the 

appropriate party to conduct the ex post cost-effectiveness analysis required by statute and 

instruct AIC to specify this in its evaluation contract.”  (Id.).  Moreover, Staff seeks to have the 

Commission “direct that AIC require its evaluator to work with the other Illinois evaluators to 
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ensure consistent methods and cost definitions are used….”  (Id.).  Staff’s belated 

recommendation should be disregarded and, in any event, it misconstrues the Company’s 

position and then proposes a misguided solution to a problem that does not really exist. 

The Act requires that an “independent evaluation of cost-effectiveness” be performed, 

which the Company understands to mean a cost-effectiveness analysis that is reviewed/approved 

by an independent evaluator to which Ameren Illinois agrees and has performed for all years 

possible to date.  Nowhere does the Act require that the same evaluator who performs the impact 

evaluations must also perform the cost-effectiveness evaluation.  See 220 ILCS 5/8-103(f); 

104(f).  So it is entirely possible and appropriate for a different evaluator other than the EM&V 

evaluator to ultimately provide the independence of an evaluation of cost-effectiveness.   

Moreover, it does not make sense to impose a requirement that the same EM&V 

evaluator or any evaluator perform the cost-effectiveness as well, given that an independent 

evaluation can be achieved for less if it is calculated by the Company and then reviewed and 

approved by an independent source, rather than separately calculated by the independent 

evaluator.  Allowing such a result would preserve the precious resources that are allocated to the 

independent EM&V evaluator (3% of the total budget), particularly given Ameren Illinois’ 

relatively smaller EM&V budget. 

Finally, Staff throws in a one line request that baldly seeks an order requiring any 

independent evaluator to work with other evaluators in the state to ensure “consistent methods 

and cost definitions.”  (Staff Initial Brief at 23).  This unsupported request, if approved, could 

lead to a significant increase in costs and could compromise the independence of the evaluation.  

For example, if one utilities evaluator, in its independent judgment, believes that one method or 
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cost definition should be applied in a given service territory, a different evaluator should not 

have to comprise its independent belief, should there be a disagreement.  All parties, including 

Staff, recognize that different utilities deliver programs to different service territories that reflect 

different demographics, populations, and characteristics.  Additionally, Staff has not explained 

what should happen if an evaluator’s statutory budget does not allow for consistency.  Staff has 

failed to explain how such issues should be resolved and whether independence, or budgets, 

should give way to consistency (Ameren Illinois asserts it should not).   

Accordingly, the Commission should reject Staff’s unsupported and unwarranted requests 

consistent with the positions set forth above.  

2. Section 8-103(i) and 8-104(i) 

While perhaps a legal issue that does not require resolution in this docket, for clarity of 

the record Ameren Illinois notes that Staff incorrectly states that failure to meet Plan 3’s savings 

goal is subject to a financial penalty.  Section 5/8-103(i) clearly states a penalty only applies to 

the first three year Plan.  Any other read would render superfluous the additional language “or in 

any subsequent 3-year period” added to follow “after 3 years” later in subsection (i) and in 

subsection (j) (because “after 3 years” would be read as applying to after any 3 year period), 

thereby violating the “canon of statutory construction” to “construe [a] statute so that no part of it 

is rendered meaningless or superfluous.”  Gen. Motors Corp. v. State Motor Vehicle Review Bd., 

No. 4-08-0893, 2013 IL App (4th) 080893-U, at *18 (4th Dist. June 26, 2013); see also Weber v. 

Winnebago County Officers Electrical Bd., 359 Ill. Dec. 141, 148 (2d Dist. 2012) (discussing 

“[t]he canon that statutory provisions not be rendered superfluous”).  And under the “generally 

accepted canon of construction . . . the express inclusion of [the phrase ‘or in any subsequent 3-

year period’] in one part of a statute and its omission in a parallel section is an intentional 
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exclusion from the latter.”  People v. Olson, 958 N.E.2d 356, 361, 354 Ill. Dec. 613 (2d Dist. 

2011) (citations omitted); see also People v. Meginnes, 382 Ill. App. 3d 553, 567 (4th Dist. 2008) 

(“The inclusion of one is the exclusion of another, a generally accepted canon of construction, 

construes the express inclusion of a provision in one part of a statute and its omission in a 

parallel section as an intentional exclusion from the latter.” (citations omitted)).  It is also unclear 

whether the financial penalties set forth in Section 5/8-104(i) apply to Plan 3 as well.  However, 

as noted above, the Commission need not resolve this issue in this docket, which does not 

address compliance with the savings goals but rather plan approval. 

C. Staff and Intervenor Proposed Changes to the Plan 

1. Proposed Changes to Ameren Illinois’ Proposed Programs 

(a) Removing Programs from the Plan into the IPA Procurement 
Plan 

AG again recommends that standard CFLs and the electric portion of the residential 

Behavior Modification program be bid into the IPA Plan.  (Staff Initial Brief at 18).  CUB agrees, 

but disagrees with how newly available funds should be spent.  (CUB Initial Brief at 10).  NRDC 

agrees in part, but does not state in its Initial Brief how freed up funds should be used.  It appears 

that NRDC’s first choice with respect to standard CFLs is that Ameren Illinois “use [] Section 

16-111.5B IPA efficiency procurement funds to promote standard CFLs in addition to the 

specialty CFLs it is already promoting.”  (NRDC Initial Brief at 13).  As an alternative, NRDC 

recommends that the Commission “could adopt [Mr. Mosenthal’s] alternate proposal that the 

Commission direct Ameren to include the standard CFL and Behavior programs in their package 

of programs presented to the IPA in years 8 and 9 (2015 and 2016) of this three-year plan.”  

(NRDC Initial Brief at 13).  Thus, when one compares NRDC’s initial and alternate proposals, it 

appears that NRDC believes the Commission can order Ameren Illinois to spend 16-111.5B 
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funds without Ameren Illinois submitting the program through the IPA procurement process.  

This is wrong.  As explained in Ameren Illinois’ Initial Brief, programs offered as part of the 

annual procurement plan of the IPA are offered pursuant to a different section of the Act, and are 

subject to different rules regarding a unique bidding/assessment/approval process, allowance of 

competing or duplicative programs, contracting parameters and ultimate inclusion for 

implementation.  (Ameren Initial Brief at 36).  Moreover, this proceeding is not the place for the 

Commission to order Ameren Illinois to spend funds from sources outside of its section 8-103 

funds.  Thus, the Commission should reject NRDC’s “primary” proposal regarding the CFL 

standard program. 

As for AG’s and CUB’s continued recommendation (and NRDC’s alternate 

recommendation) that the Commission order Ameren Illinois to “transfer” certain programs to 

the IPA portfolio, the Commission should reject this proposal for the same reasons stated in 

Ameren Illinois’ Initial Brief.  (Ameren Initial Brief at 35-39).  No Intervenor has addressed the 

practical problem of program availability – that if a program is removed from Plan 3, it will not 

necessarily be bid into or approved for implementation through the IPA process, and thus 

ratepayers could lose the benefit of any savings that could have been achieved by that program.  

To avoid the risk of losing the benefits of the standard CFL program and the residential Behavior 

Modification program, the Commission should reject AG’s and CUB’s recommendation. 

 If the Commission, against Ameren Illinois’ recommendation, opts to order that certain 

programs be “transferred” to the IPA portfolio, Ameren Illinois agrees with CUB’s position that 

the newly available funds should be spent on residential programs in the 8-103 portfolio and 

disagrees with AG’s position that the funds be spent on C&I programs.  While AG claims that 

moving the standard CFL and Behavior Modification programs to the IPA will not increase costs, 
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this is not true for C&I customers.  In fact, this is why IIEC also opposes AG’s recommendation 

to spend freed up funds on C&I programs – because it would require non-residential customers 

to shoulder the full burden of AG’s proposed spending increase.  (IIEC Initial Brief at 5-6).  

AG’s recommendation should be rejected. 

(b) Cost-Ineffective Measures 

Staff and AG concur with each other that certain and specific cost-ineffective measures 

should be removed from Plan 3.  In response to these statements, but only in an effort to limit the 

contested issues in this case (as Ameren Illinois stands by its original positions), the Company 

eliminated regular residential boilers and furnaces from the portfolio offering.4  (Ameren Ex. 7.1).  

The Company stands by its original position that it can include cost-ineffective measures, both 

presently known and future new ones.  Additionally, AG agrees with Ameren Illinois that the 

newly freed-up funds should be used on the Moderate Income Program, though Staff is silent.  

However, Staff goes on to seek a limit on participation in cost-ineffective measures; to 

have the Company provide cost-effectiveness screening results in its statutorily required 

quarterly reports; and order that Ameren Illinois “stay apprised of and prudently respond to 

information concerning measure and program level cost-effectiveness during the course of 

implementing its portfolio.”  (Staff Initial Brief at 82).  For the reasons set forth in Ameren 

Illinois’ Initial Brief, however, Staff’s recommendations should be denied as unnecessary, 

burdensome, costly and unduly restrictive.  (Ameren Initial Brief at 42-46). 

(c) Multifamily Program 

                                                 
4 “Early Replacement” furnaces and boilers continue to be offered in the Moderate Income program.  This 

has not been opposed by any party. 
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According to Staff, it appears that AIC, NRDC, and Staff have all reached agreement on 

this issue and a Commission directive to the effect initially requested by Mr. Grevatt is 

unnecessary. (Staff Group Cross Ex. 4, 11; Ameren Ex. 8.0, 2-3; Staff Initial Brief at 28).  

NRDC does not brief this issue.  Ameren Illinois agrees with Staff’s assessment and agrees no 

Commission action on this issue is warranted. 

(d) Using Residential Behavior Modification to Cross Promote 
Portfolio Incentives 

ELPC again recommends that Ameren Illinois use its Residential Behavior Modification 

Program to cross promote other portfolio incentives.  For the reasons set forth in Ameren 

Illinois’ Initial Brief, the Commission should reject ELPC’s recommendations regarding the 

Residential Behavior Modification Program because they are vague and unnecessary, and 

ELPC’s Initial Brief fails to provide any further detail.  ELPC also fails to indicate why 

Ameren’s current approach is inadequate all the while crediting Ameren Illinois for its current 

undertakings.  (ELPC Initial Brief at 8).  As Ameren Illinois explained in its Initial Brief, it has 

and will continue to experiment with the promotion of other programs through the Home Energy 

Report and will monitor whether a synergistic lift is produced from the cross-promotion.  Thus, a 

order from the Commission based on ELPC’s vague recommendation regarding cross promotion 

is unnecessary and inappropriate.   

(e) Other 

2. Proposed New Programs 

3. C&I Program 

IIEC continues to recommend that the Commission should direct Ameren to work with 

large C&I customers to have a viable electric program available for Commission approval.  

(IIEC Initial Brief at 7).  AG continues to recommend that the Commission direct Ameren 



 

 20 
 

Illinois to work with these large customers and be willing to commit reasonable DSM resources 

to future projects absent formally approved programs and plans.  (AG Initial Brief at 32).  Staff 

again states the IIEC has not provided sufficient information for Staff to fully support the 

proposal.  (Staff Initial Brief at 29).  Rather, Staff states: 

There are many positive elements in ComEd’s Large C&I Pilot 
proposal that could form the basis of something that Staff could 
support for AIC’s service territory. (ComEd Ex. 1.0, 82-83, ICC 
Docket No. 13-0495.)  For example, any large C&I pilot program 
in the AIC service territory should require projects to be cost-
effective and an independent evaluation be performed on the 
program. (Staff Ex. 3.0C, 31.) AIC modeled an alternative scenario 
that includes a Large C&I Pilot. (Ameren Ex. 6.1, 124; Ameren 
Ex. 7.0, 5.) AIC provided almost no detail concerning the Large 
C&I Pilot other than the fact that its estimating a budget of $5.13 
million and savings of 54,596 MWh over Plan 3. (Ameren Ex. 6.1, 
124.) 

(Staff Initial Brief at 29). 

As explained in its Initial Brief, as well as reflected in Ameren Exhibit 6.1, Ameren 

Illinois has reallocated a portion of its budget to this pilot program and will continue to work 

with IIEC and Ameren Illinois’ commercial and industrial customers to provide additional 

electric program offerings within the confines of the Act.  (Ameren Ex. 6.0 at 25:559-564).  

While Staff raises a concern regarding the lack of detail on this program, such details cannot yet 

be provided because they do not exist.  The large C&I market must be engaged in order to 

appropriately design, develop and implement a workable large C&I program.   

Staff’s additional requirement for each project to be cost-effective and to have an 

independent evaluation be conducted on the program should also be rejected.  How or why the 

Total Resource Cost test could or should be applied on a project level, as opposed to the 

measure, program or portfolio level, is left unexplained.  Further, as recognized by Staff and the 

other SAG members, due to budget constraints on the independent evaluator, not all of Ameren 
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Illinois’ programs are evaluated every year.  Therefore, to carve out one program and all of its 

individual projects to require evaluation each year on a per project basis would impose an 

unnecessary restraint on the EM&V budget and should be rejected.5  In addition, a project’s 

failure or success in passing the TRC test should not be a dispositive test for approval and 

inclusion and certainly should not be retroactively used against either the customer or the 

Company. 

(a) Data Center Program 

ELPC continues to recommend that “[t]he Commission should order Ameren to either 

develop a new Data Center Program or modify its existing Custom program to better 

accommodate customers with data centers.”  (ELPC Initial Brief at 8).  “The Commission should 

require Ameren to, within six months, work with the SAG to either develop a unique data center 

program or, as Mr. Mosenthal recommends, revamp the Company’s Custom program to give its 

customers access to data center efficiency measures and implementation expertise.”  (ELPC 

Initial Brief at 11). 

AG continues to disagree that Ameren Illinois needs a dedicated data center, as “a more 

flexible approach through the Custom program is desirable to ensure that all cost-effective 

opportunities in the customer’s facility are identified and promoted.”  (AG Initial Brief at 33).  

“Ultimately, while these opportunities can be effectively captured through the Custom program, 

Mr. Mosenthal encouraged the Commission to direct Ameren [Illinois] to target this important 

market in the Custom program and ensure it develops specific strategies to identify, market to, 

                                                 
5 Notably, however, Ameren Illinois intends to evaluate the pilot program during Plan 3 at the appropriate 

time. 
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and assist data centers with efficiency upgrades. That recommendation should be adopted in the 

Commission’s final order in this docket.”  (AG Initial Brief at 33). 

For Staff’s part, it continues to recommend further investigation before the Commission 

orders Ameren to implement such a program.  Rather than unconditionally “implement” a Data 

Center Program as requested by ELPC, Staff suggests that the Commission should direct AIC to 

investigate the need for, cost-effectiveness of, and feasibility of such a program.  (Staff Ex. 3.0C, 

30.)  Such investigation should assess what the existing baseline and standard practices are for 

data centers operating in the AIC service territory and whether it would be cost-effective to 

implement a dedicated Data Center Program. (Staff Ex. 3.0C at 30).  Further, data center projects 

are customized projects and they already qualify under AIC’s Custom program, so a dedicated 

Data Center Program may not be necessary. (Staff Ex. 3.0C, 31.)  To the extent the Commission 

orders Ameren Illinois to implement a Data Center Program, the Commission should order 

Ameren Illinois to first investigate the existing baseline and standard practices of data centers in 

its service territory so as to reduce contention during the evaluation of such a customized 

program focusing on an growing market segment.  (Staff Initial Brief at 29-30). 

Ameren Illinois continues to oppose a requirement that it run a separate data center 

program for all the reasons stated in its Initial Brief.  (Ameren Initial Brief at 53-55).  Offering a 

dedicated data center program is unnecessary, as it would not result in additional savings and in 

fact would likely result in additional cost and put Ameren Illinois in a worse position to meet its 

goals through no fault of its own.  As explained by Ameren Illinois witness Mr. Woolcutt, 

Ameren Illinois does not have many dedicated data centers in its territory, and it has had several 

data center-related projects participate in previous years including variable-frequency drives 

(“VFD”), heating, ventilation and air conditioning (“HVAC”), and lighting measures.  (Ameren 
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Ex. 8.0 at 5-6:115-130).  These projects were all accommodated in Ameren Illinois’ existing core 

programs, mainly the Custom program.   

As noted above, AG agrees with Ameren Illinois that it is unnecessary to offer a program 

specific to data centers to effectively capture the efficiency potential of data centers.  (AG Ex. 

2.0 at 11:7-12).  Further, ELPC admits that it has not conducted an independent analysis of the 

estimated savings that would flow from its proposed data center program, nor has it developed a 

template for identifying planned costs, savings, and TRC values relating to the program.  (AIC 

Cross Ex. 1 at 19, 21 (AIC-ELPC 2.03, 2.05)).  ELPC also has not identified from which 

program what amount of costs and savings for such program should be diverted from.  And a 

dedicated data center program is unnecessary because, as stated in Ameren Illinois’ response to 

data request ELPC 4.02, Ameren Illinois’ ActOnEnergy® program currently offers incentives 

(and provides lists to customers reflecting) for numerous standard measures that have 

applications for large, medium, and small data centers.  There are already many opportunities for 

data centers to apply for funding through Ameren Illinois’ current portfolio; their needs are being 

addressed and the evidence does not suggest otherwise. 

Notably, to support its argument that Ameren Illinois’ Plan should focus more on data 

centers, ELPC relies on ELPC Exhibit 1.3, which is a printout from the Xcel website that lists 

“Examples of Energy-Efficient Improvements” for data centers.  As reflected in Ameren Illinois’ 

Initial Brief, many of these improvements are the same improvements that Ameren Illinois 

customers can take advantage of through Ameren Illinois’ Standard and Custom programs 

(lighting, cooling, airflow, etc.).  (Ameren Ex. 6.1 at 104-115).  Accordingly, the Commission 

should reject ELPC’s recommendation as unnecessary and unwarranted. 

(b) Smart Devices 
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ELPC continues to recommend that the “Commission should require Ameren to work 

with the SAG to use its Emerging Technologies budget to develop and implement a 

comprehensive plan, involving manufacturers and retailers, to enable Smart Devices to interact 

with Ameren’s smart meters, and to make it easy for customers to identify and purchase these 

devices.”  (ELPC Initial Brief at 11).  ELPC “recommend[s] that Ameren [Illinois] establish 

interoperability standards for Smart Devices to communicate with the Ameren smart meters and 

be willing to verify and register devices that a customer may purchase and install on their own.  

[ELPC] also recommend[s] that Ameren consider offering discounts or other incentives for these 

Smart Devices in markets where its smart meters are installed.”  (ELPC Ex. 2.0 at 11:14-19).  

ELPC further attacks Ameren Illinois’ criticism of  ELPC’s recommendation by citing to the 

company’s AMI Plan, something that all parties but ELPC seem to agree is  not at issue in this 

energy efficiency docket. 

In response to ELPC’s recommendation that the Commission order Ameren Illinois to 

spend its entire Emerging Technologies budget on activities related to smart devices, CUB notes 

that Ameren Illinois has earmarked a portion of the Emerging Technologies budget for a codes 

and standards pilot program.  (Ameren Ex. 6.1 at 68).  CUB supports funding the codes and 

standards pilot program through the Emerging Technologies fund, and recommends that the 

Commission order Ameren Illinois to spend the remainder of the Emerging Technologies fund 

on a smart device program as recommended by ELPC.  CUB further recommends that the 

Company discuss its plans for this program with the SAG and with the Smart Grid Advisory 

Council (“SGAC”).  (CUB Initial Brief at 13-14). 

For the reasons set forth in Ameren Illinois’ Initial Brief, the Commission should reject 

ELPC and CUB’s recommendations regarding smart devices at this time because they are 
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premature, undeveloped and unnecessary. (Ameren Initial Brief at 55-57).  Regardless of 

whether or not Ameren Illinois has reviewed smart devices in a different context, for example, 

the AMI plan, neither of the Intervenors has specified what kind of smart devices program 

should be looked at, let alone implemented, through the energy efficiency portfolio.  Rather than 

committing the entire Emerging Technologies budget to a smart devices program that may not be 

appropriate to implement, Ameren Illinois should be able to retain the flexibility to use ratepayer 

funds to research and implement appropriate programs in this space.  If the entire budget is spent 

on some other program, like a smart devices program, it could mean eliminating other measures 

from Plan 3 that have been analyzed by the parties for inclusion.  It would also mean that no 

future, unknown emerging technology would have any place in Ameren Illinois’s three year plan 

(regardless of whether a new, better technology became available).  

In sum, ELPC and CUB appear to ask the Commission to grant their request on little 

more than their witnesses’ opinions that smart devices should trump any and all other emerging 

technology now and in the future, and that the Commission should require Ameren Illinois to fill 

in the details as to how such a program could or would work.  Such requests are not appropriate 

and should be rejected.  

(c) Conservation Voltage Reduction Program/Voltage 
Optimization Program 

CUB, ELPC, AG and NRDC all address the CVR/VO issue.  Staff does not express a 

position on this issue.  CUB seeks an order from the Commission ordering Ameren Illinois to 

prepare a cost/benefit analysis of a CVR program at scale and share that with the SAG and the 

Smart Grid Advisory Council.  (CUB Initial Brief at 17).  CUB states that, if Ameren Illinois 

reports that a CVR program would be cost-effective and meet PY7 demand response goal, it 

should include it in a revised Plan.  (Id.)  ELPC asks the Commission to “certify voltage 
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optimization as an energy efficiency measure and order Ameren to conduct a feasibility/potential 

study to determine impacts and costs of using voltage optimization as an energy efficiency 

measure.”  (ELPC Initial Brief at 17).  AG agrees that voltage optimization technology can be a 

cost-effective approach to better managing the electrical grid, and can achieve some reductions 

in energy demand.  However, neither AG nor NRDC support using the limited demand-side 

management funding resources in Illinois to fund the technology.  (AG Initial Brief at 34-35; 

NRDC Initial Brief at 14-15).    

In its brief, ELPC no longer advocates for a particular funding mechanism to implement 

voltage optimization, but notes that, regardless of funding, the savings should be added to the 

energy efficiency portfolio.  (ELPC Initial Brief at 17-18). 

For the reasons set forth in Ameren Illinois’ Initial Brief, the Commission should reject 

the recommendation by CUB and ELPC that Ameren Illinois should include a VO or CVR 

program in its Plan 3.  The lack of data with respect to system operability renders these general 

recommendations premature. (Ameren Initial Brief at 62-63).  Moreover, with respect to the 

request to do a study on voltage optimization, Ameren Illinois already performed a cost-

effectiveness analysis on a variety of demand response measures and found that a CVR program 

was not cost effective.  (Id.).6  Furthermore, CVR/VO should not be pursued via an energy 

efficiency and demand response plan, particularly because Ameren Illinois is already exploring 

these types of options through its Advance Metering Infrastructure Plan, as all parties 

acknowledge.  As AG witness Mr. Mosenthal stated, “the intent of Section 8-103 of the Act is to 

work directly with customers and trade allies to improve end use efficiency.  The adoption of 

                                                 
6   The results of Ameren Illinois’ pilot were provided in response to data requests ELPC 1.14 and ELPC 

1.14S (ELPC Cross Ex. 1 at 2, 26). 
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voltage optimization is a supply-side solution to efficiency … [j]ust as investments in advanced 

metering infrastructure have not been funded through the limited efficiency funds, neither should 

VO.”  (AG Ex. 2.0 at 12:11-20).  The installation, operation and maintenance of any appropriate 

CVR/VO related system(s) need to remain with the utility and outside of the energy efficiency 

portfolio.  Accordingly, the Commission should defer this issue to the AMI docket, as it should 

not pertain to this docket. 

4. Additional Financing to Customers for Energy Efficiency Measures 

(a) Workshops 

ELPC continues to press the Commission to instruct the Staff to conduct a workshop and 

the SAG to review, to evaluate the benefits of on-bill financing and other financing mechanisms.  

(ELPC Initial Brief at 18).  Staff recommends that the Commission reject ELPC’s proposal 

regarding a workshop to investigate financing alternatives.  Staff points out that the basis of 

ELPC’s recommendation appears to be that “Ameren’s proposed level of savings will fall short 

of statutory targets and additional efforts should be pursued to increase savings.”  (ELPC Ex. 1.0 

at 3).  Staff argues that ELPC ignores the fact that additional efforts are already underway to 

increase savings based on the additional funding allowed by Section 16-111.5B of the Act and 

that the statutes clearly allow for modified savings goals.  Staff also asserts that allowing outside 

financing options might be inconsistent with prior Commission orders, including ICC Docket No. 

10-0568.  (Staff Initial Brief at 30-32).  Staff recommends the Commission decline to direct such 

workshops take place at this time.  (Id.). 

The Commission should reject ELPC’s recommendation.  ELPC’s financing 

recommendation consists of little more than a list of possible financing alternatives – ELPC 

offers no support for its recommendation that the Commission order a workshop.  Additionally, 

ELPC misunderstands that the Commission and the legislature are evaluating the viability and 
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future of the OBF Program, not just the Company.  Furthermore, financing is not a required 

energy efficiency activity under either Section 8-103 or Section 8-104, nor should it be, given 

that Ameren Illinois is not a lending institution.  ELPC’s criticisms in this regard miss the mark.   

For an additional and separate reason, it would be inappropriate to conduct any workshop 

that discusses on-bill financing (“OBF”) before the evaluation of the pilot is completed.  As 

discussed in more detail below (under “On-Bill Financing”), Ameren Illinois’ OBF pilot is 

currently under evaluation by the Commission and the legislature, subject to discontinuation, and 

it would be inappropriate to conduct a workshop on OBF prior to the issuance of that evaluation 

report.  ELPC’s recommendation in this regard, if adopted, would result in the inefficient 

spending of resources; it should be rejected. 

(b) On-Bill Financing 

ELPC recommends that Ameren Illinois continue to offer on-bill financing (“OBF”), as it 

has in the past.  Section 16-111.7 of the Act sets forth the requirements for on-bill financing 

programs for electric utilities (and the gas law, set forth in 220 ILCS 5/19-140, is virtually 

identical).  “Programs created pursuant to this Section will allow utility customers to purchase 

cost-effective energy efficiency measures . . . with no required initial upfront payment, and to 

pay the cost of those products and services over time on their utility bill.”  (220 ILCS 5/16-

111.7(a)).  The total amount financed under the OBF program “shall not exceed $2.5 million for 

an electric utility or electric utilities under a single holding company, provided that the electric 

utility or electric utilities may petition the Commission for an increase in such amount.”  (220 

ILCS 5/16-111.7(c)(7)).  Ameren Illinois’ OBF program was the subject of a different ICC 

Docket.  (See ICC Docket No. 10-0095).  Because Ameren Illinois is a dual fuel utility, it is 

subject to a $5 million aggregated cap on its OBF program.  (See ICC Docket No. 10-0095, 

6/2/10 Order at 36). 
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ELPC argues that Ameren Illinois’ Plan should include OBF.  “[E]ven though Ameren 

has been authorized to offer on-bill financing, Ameren is not currently offering its customers on-

bill financing.”  (ELPC Ex. 1.0 at 5:18-20).  ELPC, ignoring or perhaps unaware of the statutory 

requirements regarding OBF, criticizes Ameren Illinois for wanting to wait for conclusion of the 

evaluation of the OBF program, as well as the legislative review of the OBF program before 

having a workshop on the program.  AG agrees with ELPC that OBF provides a significant tool 

for Ameren Illinois to expand the goals it pursues within the budget limits and urges its adoption, 

if appropriate, in the future. “should [Ameren Illinois] continue to accrue benefits available to 

from it.”  (AG Initial Brief at 36).  

As explained more thoroughly in Ameren Illinois’ Initial Brief, Intervenors’ 

recommendation that Ameren Illinois continue and/or expand its OBF program should be 

rejected for three reasons: (1) Ameren Illinois has already exhausted Commission-approved 

funding for its OBF program; (2) OBF is provided for in statutes that are separate from the 

energy efficiency and demand response statutes, and thus it would be inappropriate to address 

OBF in this proceeding; (3) Intervenors’ recommendations are vague and do not provide 

sufficient information as to how Ameren Illinois’ Plan should be modified; and (4) any 

discussion of Ameren Illinois’ OBF program should occur after the evaluation report has been 

filed and the legislation has approved continuing the program per the Act.  (Ameren Illinois 

Initial Brief at 65-67).  For any or all of these reasons, the Commission should reject Intervenors’ 

requests regarding on-bill financing. 

(c) Other Financing Proposals 

ELPC also proposes a list containing a number of additional customer financial 

incentives that it claims Ameren Illinois should consider including in its Plan – “on-bill financing, 

off-bill loans, revolving loans, performance contracting, tariffed installation programs, leasing, 
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amortization, capitalization and other alternatives.”  (ELPC Ex. 1.0 at 8:4-6).  ELPC believes a 

workshop should be convened to discuss these various options, and that recommendations should 

be presented to the Commission within six months of the issuance of an Order regarding the 

possibility of implementing any financing options for Plan 3.  (ELPC Initial Brief at 20).  As 

explained in Ameren Illinois’ Initial Brief, ELPC’s vague recommendations lack adequate 

support insofar as whether or if they could or should be implemented in Ameren Illinois’ service 

territory (and if so, what they would look like).  (Ameren Initial Brief at 63-64).  Additionally, 

ELPC’s call for a workshop should also be rejected.  Staff has agreed with the Company’s call to 

reject ELPC’s recommendation and further notes that (1) ELPC ignores the additional efforts 

already underway to increase savings based on the additional funding allowed by Section 

16.111.5B and (2) past Commission findings support Ameren Illinois’ and Staff’s position as the 

Commission found in the Plan 2 docket that “there is no basis for requiring a utility subject to 

Section 8-103 to procure additional funding outside of the cost recovery mechanism authorized 

by Section 8-103.”  (Staff Initial Brief at 31-32 (citing ICC Docket No. 10-0568, 12/21/10 Order 

at 36)).   

5. Rider EDR and Rider GER 

The Act requires Ameren Illinois to submit a proposed cost recovery mechanism along 

with its Plan 3.  As explained in Plan 3, the Company is proposing to continue with the use of 

Rider Energy Efficiency and Demand-Response Cost Recovery (“Rider EDR”) and Rider Gas 

Energy Efficiency Cost Recovery (“Rider GER”), with slight changes, as discussed below.  The 

first change, suggested by Staff, would eliminate language from both Riders tying the timing of 

filing of the annual reconciliation to the completion of evaluation reports.  (Staff Ex. 1.0 at 

22:554-23:558).  The second change, which was suggested in Ameren Exhibit 9.0, would add 

language to Rider GER regarding the amortization period for long term planning costs. 
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(a) Proposed Changes to Rider EDR 

With respect to language in Rider EDR and Rider GER regarding the annual energy 

efficiency reconciliation docket, Staff recommends that the Commission remove the requirement 

to wait for evaluation reports to be completed before the filing of testimony because ex post 

evaluation reports are not needed for filing testimony in reconciliation proceedings.  (Staff Initial 

Brief at 32-33).  While Ameren Illinois and Staff do not disagree on the principle behind the 

change, the Company and Staff have proposed different language.  (Compare Ameren Illinois 

Initial Brief at 68 with Staff Initial Brief at 33).  The following excerpt below shows the 

Company’s suggested change to tariff language:  

Annual Energy Efficiency Reconciliation Docket  

During the annual reconciliation proceeding, the Company shall file testimony by the 
later of October 31, or 35 days after it receives the final copies of the independent 
evaluations, unless otherwise approved by an Administrative Law Judge.  The testimony 
that will addresses the Company’s reconciliation statement and the prudence and 
reasonableness of costs incurred and recovered under this Rider during the Program Year 
that is the subject of the reconciliation statement. 
 
Staff would strike “During the annual reconciliation proceeding” because, as Staff asserts, 

the Company “should file testimony in this docket and the Commission would initiate a 

reconciliation proceeding.”  (Staff Initial Brief at 33 (emphasis added)).  Staff’s suggested 

change should be rejected because it is inappropriate and confusing.  The Company should not 

have to file its testimony in this docket, which addresses Plan approval, so that the Commission 

can then open a reconciliation docket of a given year.  Rather, the Company should file 

testimony regarding reconciliations under Riders EDR and GER in the reconciliation docket 

itself, which is clear from the Company’s proposed change to the tariffs.  Accordingly, Staff’s 

proposed edits to the Rider language should be rejected.   
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Although not addressed in testimony, in data request ST 1.01, Staff raises the possibility 

of an additional change to Rider EDR, which Ameren Illinois does not oppose.  (See Staff Group 

Cross Ex. 1 at 135).   

(b) Proposed Changes to Rider GER 

As explained above, Ameren Illinois supports Staff’s change in Rider GER that is the 

same change recommended for Rider EDR (to eliminate timing problems),7 as well as the 

additional recommendation with respect to Rider GER that was addressed in its Initial Brief.  

(Ameren Illinois Initial Brief at 70-71).  

6. Demand Response 

(a) Introduction 

The statute provides, “[e]lectric utilities shall implement cost-effective demand-response 

measures to reduce peak demand by 0.1% over the prior year for eligible retail customers, as 

defined in Section 16-111.5 of this Act .  .  .”  (220 ILCS 5/8-103(c)).  The definition of 

“demand-response” specified in the statute is as follows: “‘Demand-response’ means measures 

that decrease peak electricity demand or shift demand from peak to off-peak periods.”  (20 ILCS 

3855/1-10).  Ameren Illinois witness Mr. Noonan calculated the demand response target for Plan 

3 as 1.23 MW for PY7, 1.12 MW for PY8, and 1.07 MW for PY9.  (Ameren Ex. 4.0 at 9:190-

191).  As reflected in its Initial Brief, Ameren Illinois will meet its demand response obligations 

through energy efficiency measures.     

(b) Definition of “Eligible Retail Customers” 

                                                 
7 Note, originally Ameren Illinois proposed eliminating the timing problem with slightly different language 

than Staff proposes, but will agree to Staff’s recommendation in lieu of its original recommendation, which was 
stated in Ameren Exhibit 4.0 at 10:200-11:223. 
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CUB maintains its position that “Ameren is improperly interpreting the definition” of 

eligible retail customers “given in the statute.”  (CUB Initial Brief at 17).  According to CUB, 

Ameren Illinois claims that the demand response target is based on a percent of peak demand for 

“eligible retail customers,” which Ameren Illinois interprets to mean the number of customers 

who purchase electricity supply from Ameren Illinois and excludes customers who elect to 

purchase electricity supply from an ARES.  CUB witness Ms. Devens quotes section 16-111.5 of 

the Public Utilities Act for the definition of “eligible retail customers.” (Id. at 17-19).  “For the 

purposes of this Section,” eligible retail customers are:  

“those retail customers that purchase power and energy from the electric utility 
under fixed-price bundled service tariffs, other than those retail customers whose 
service is declared or deemed competitive under Section 16-113 and those other 
customer groups specified in this Section, including self-generating customers, 
customers electing hourly pricing, or those customers who are otherwise 
ineligible for fixed-price bundled tariff service.”  (220 ILCS 5/16-111.5(a)).   

 
CUB argues that this definition establishes that the phrase “eligible retail customers” 

means customers who are eligible to be retail customers of the utility, and therefore, this is the 

pool of customers on which Ameren Illinois’ demand response goal should be based.  Therefore, 

CUB recommends that the Commission order Ameren Illinois to calculate its demand response 

goal based on the number of customers who are eligible to be retail customers of the Company, 

and not solely the number of customers who are currently Ameren Illinois retail customers.  

(CUB Ex. 1.0 at 21:491-493). 

Staff recommends that the Commission reject CUB’s interpretation of “eligible retail 

customers” as the pool of customers “who are eligible to be retail customers of the utility” 

because it conflicts with the statute.  (CUB Initial Brief at 18).  The statutory definition of 

“eligible retail customers” clearly states that it consists of “those retail customers that purchase 
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power and energy from the electric utility under fixed-price bundled service tariffs[.]” (Staff Ex. 

3.0 at 28:631-633, 635-638 (citing 220 ILCS 5/16-111.5(a))). 

As explained by the Company in its Initial Brief, the Commission should reject CUB’s 

definition of “eligible retail customers” because it is inconsistent with the plain language of the 

statute, which defines “eligible retail customers” as “those retail customers that purchase power 

and energy from the electric utility under fixed-price bundled service tariffs.”  (220 ILCS 5/16-

111.5(a) (emphasis added); see also Orlak v. Loyola Univ. Health Sys., 228 Ill. 2d 1, 8 (Ill. 2007) 

(“A court should interpret a statute, where possible, according to the plain and ordinary meaning 

of the language used.”)).  The definition is not those retail customers that could purchase – it 

includes only those that do, in fact, purchase power “from the electric utility under fixed-price 

bundled service tariffs.” (220 ILCS 5/16-111.5(a)). 

It simply cannot be disputed, and the Commission can take due notice of the fact, that 

Alternative retail electric supplier (“ARES”) customers do not purchase power from the utility.  

Furthermore, when Ameren Illinois provides procurement plan load requirements to the Illinois 

Power Agency, ARES customers are not included.  Again, Section 16-111.5 of the Act plainly 

states that “[t]hose customers that are excluded from the definition of ‘eligible retail customers’ 

shall not be included in the procurement plan load requirements…”  (Ameren Ex. 9.0 at 4:72-86 

(quoting 220 ILCS 5/16-111.5(a))).  Accordingly, the Commission should reject CUB’s 

interpretation of “eligible retail customers” and instead enter an order consistent with the 

position supported by both Staff and Ameren Illinois. 

(c) Power Smart Pricing Program 

In light of concerns expressed by Staff, CUB has withdrawn its recommendation for 

Ameren Illinois to fund the Power Smart Pricing Program (“PSP”) through Plan 3.  (CUB Initial 
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Brief at 19-20).   Accordingly, and for the reasons set forth in Ameren Illinois’ Initial Brief, the 

Commission should not grant CUB’s request. 

(d) Other 

7. Miscellaneous 

(a) LED Street Lighting 

ELPC maintains its request for Ameren Illinois to implement some LED street lighting 

through its DS-5 tariff.  (ELPC Initial Brief at 22-24).  ELPC’s brief attacks Mr. Goerss for 

proposing that Ameren Illinois first gather the appropriate data before blindly implementing DS-

5 tariff changes.  Ignoring the lack of detail in its own request, ELPC instead points to other 

utilities from around the United States, including Ameren Missouri, that have implemented tariff 

changes.  (ELPC Initial Brief at 22-23).  Yet, nowhere does ELPC provide any evidence that 

could be used to evaluate the changes and would (and should) be used as a basis of such changes.  

Indeed, modifying tariffs as ELPC suggests would require significant consideration of many 

factors not identified in the record.  

For example, it remains unknown what type of LED lighting could even be offered or 

whether an LED lighting program would be cost effective.  And while ELPC offered as an 

example of a LED street lighting tariff its ELPC Exhibit 1.2, that tariff makes evident the dearth 

of information provided by ELPC.  As set forth in ELPC Exhibit 1.2, the rate for LED service is 

a composite of several charges, including lamp size and kwh usage, and that the rate is also 

subject to the sum of other charges identified as “A, B, C, D, E and F.”  None of the underlying 

data that could be used to support such a change has been introduced or reviewed here.  

Furthermore, not explained by ELPC is the tariff’s reference to an Energy Efficiency Cost 

Recovery Clause.  Why this is important for the rate is not explained and more importantly 

ELPC has not explained whether a similar clause should apply to DS-5.  And, additionally, a 
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host of factors that would affect the tariff rate are also unknown, including the cost of service, 

revenue requirements, billing determinants, and kWh sales.  (Ameren Initial Brief at 76-78). 

The Company understands that ELPC would like to see tariff changes to incorporate LED 

street lighting, and the Company has stated that it is willing to discuss these options with the 

SAG and/or ELPC, but such changes should not be ordered and/or implemented until the 

Company (and then the Commission) can review the necessary data to ensure that any such 

change would be appropriate. Accordingly, the Commission should reject ELPC’s 

recommendation at this time. 

VI. Policy Issues 

A. Net to Gross Ratio Values  

As explained in Ameren Illinois’ Initial Brief, a net-to-gross (“NTG”) ratio is used to 

convert the gross annual reductions in energy usage to a net value.  The net value is specific to 

the program under consideration and does not include reductions that would have occurred 

absent the program.  NTG is typically viewed as an adjustment to eliminate free-rider effects and 

account for spillover effects – that is, to account for those customers who would have reduced 

energy consumption regardless of the program and to account for additional savings customers 

obtained because of the program.  (Ameren Initial Brief at 78).   

1. Spillover and Free Ridership Factors for NTG Values 

For the reasons explained by Ameren Illinois and AG, “the Commission should endorse 

the inclusion of both spillover and free ridership evaluations in the evaluation of efficiency 

programs in its final Order in this docket.”  (AG Initial Brief at 38).  Every party who submitted 

evidence in this docket agrees that both values, if known, should be included.  (AG Initial Brief 

at 37-38 (noting agreement that EM&V can use assumed values based on its independent 

judgment and experience, including a value of zero); Staff Ex. 2.0 at 5:93-97 (seeking 
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Commission directive that “the independent evaluators [should] make reasonable efforts to 

calculate both free ridership rates and spillover rates” subject to certain considerations)).  The 

Commission should, therefore, endorse the inclusion of both spillover (participant and 

nonparticipant) and free ridership in the calculation of NTG values, and should allow the 

independent EM&V evaluator to use an assumed value based on its experience and independent 

judgment.  Additionally, the Commission should make clear that, in the absence of one factor, 

neither factor should be included.  Given the purpose of calculating a NTG ratio – to account for 

the effects of free ridership and spillover – to do otherwise would result in an obviously biased 

value.  (Ameren Initial Brief at 78-80).  

Staff takes issue with the Company’s proposal that, if one value is not known (either 

because the independent EM&V does not have the funds to calculate the effects of free ridership 

and/or spillover for each program or because lack of SAG consensus), neither should be used.  

Staff’s Initial Brief relies on its own opinion, inequitable policy arguments, the absence of 

evidence and an inapposite case to support Staff’s strange (and baseless) attack on Ameren 

Illinois’ discovery responses.  (Staff Initial Brief 45-47).  Each of Staff’s arguments should be 

rejected. 

First, Staff sets forth the formula for a NTG value as clear as it can be stated in its brief:  

a “NTG ratio equals 1 – the free ridership rate + the spillover rate.”  (Staff Initial Brief at 36).  

Staff, therefore must agree that the absence of one variable – either free ridership or spillover – 

results in a value that does not equal a NTG ratio.  Yet, Staff goes on to suggest that, because 

spillover could be difficult to calculate (or, in any event, inconsequential) and free ridership 

“provides little or no benefit to ratepayers as a group” (Staff Initial Brief at 45), the Commission 

should endorse a calculation of NTG that simply excludes spillover and includes free ridership.  
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This inequitable result contradicts the very equation of a NTG ration set forth by Staff in its brief 

(id. at 36), and is logically and mathematically inconsistent.  The result would mean the 

Commission would no longer be calculating a NTG ratio, but rather simply reducing energy 

efficiency savings by the calculated free ridership value, which would be unfair and inaccurate. 

Moreover, should the Commission adopt Ameren Illinois’ and AG’s approach, both 

spillover (participant and nonparticipant) and free ridership should have independent EM&V 

values assigned to it (though the values could be zero), as assumed values could and should be 

used.8  Thus, Staff’s concern that values would be too expensive to calculate, while true, would 

be alleviated because the independent EM&V could use an assumed value based on its 

experience and independent judgment (as supported by the AG). 

Second, Staff relies on baseless accusations and inapposite case law (both easily 

contradicted by Staff’s own evidence and actions in this docket) to try to win points.  Staff 

claims that Ameren Illinois did not provide any evidence or explanation for why calculation of 

both spillover and free ridership is necessary.  Specifically, Staff states that “Staff asked AIC for 

support for its recommendation” but was directed to the independent EM&V.  (Staff Initial Brief 

at 47).  Staff then strangely goes on to say the “independent EM&V essentially works under 

Ameren Illinois’ direction/control” and therefore, because Ameren Illinois did not provide a 

different response to Staff’s request, the law states that it could be “reasonable to infer that if the 

evaluator’s response would [have been] supportive of AIC’s positions, AIC would have provided 

it.”  (Id.)  Staff’s statements are as unfounded as they are wrong. 

                                                 
8 AG goes further and seeks to require SAG consensus on any assumed values established by the 

independent EM&V, but this would exalt the SAG to a decision making body, which would be inappropriate for the 
reasons set forth in Section VI.A.2.   
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Ameren Illinois’ proposal to include both spillover and free ridership is fully supported 

by the explanation of the NTG ratio calculation formula set forth in Staff’s own brief.  (Staff 

Initial Brief at 36).  But Ameren Illinois also relies on the testimony of Dr. Obeiter, Mr. Goerss 

and AG witness Mr. Mosenthal, each of whom explained and supported the use of both values.  

(See Ameren Initial Brief at 78-80 (identifying testimony); AG Initial Brief at 37-38 (same)). 

The record supports a finding that the calculation of the NTG ratio should be done by the 

independent EM&V evaluator, who could use assumed values based on its experience and 

independent judgment.  (Staff Group Cross Ex. 1, 73-74).   

In response to Staff’s data requests about the calculation of NTG ratios, Ameren Illinois 

directed those questions to the independent expert evaluator, as the answers were within the 

purview of its independent judgment due to Ameren Illinois’ proposal to have NTG values 

independently set.  It is incredible that Staff now takes issue with those responses given Staff 

never raised a concern during the discovery process and it is equally incredible that Staff goes 

further to state that Ameren Illinois somehow “directs/controls” EM&V when in this very docket 

Staff relies on its own, separate communications with the independent EM&V regarding NTG 

values.  (See Staff Ex. 1.2 (Staff communication (without any other party) with all independent 

EM&V evaluators regarding timing of NTG updates)).  Indeed, the communication set forth in 

Staff Ex. 1.2, along with the oral communications by and between Staff and the independent 

EM&V evaluators that Ameren Illinois learned about only after they were reflected in filings in 

this docket, highlight Staff’s unfettered access to the independent EM&V evaluators to discuss 

anything, including NTG ratios.9 

                                                 
9 Indeed, this only compounds the inappropriateness of Staff’s reliance on Shumak v. Shumak, 30 Ill. App. 

3d 188 (2d Dist. 1975), a case that is factually and legally distinguishable from this docket, for the purported legal 
presumption that evidence from the EM&V contractor would be unfavorable to Ameren Illinois. 
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Finally, it should be noted that Ameren Illinois has already, in good faith, compromised 

on this issue by accepting the application of NTG ratios, while other program administrators 

have sought gross savings in all instances.  (See ICC Docket No. 12-0499).  All Ameren Illinois 

seeks is the fair application of complete NTG ratios, as determined by the independent EM&V 

evaluator.  The Commission should enter an order granting Ameren Illinois’ request. 

2. Modified NTG Framework Proposals 

 As set forth in Ameren Illinois’ Initial Brief, the NTG framework proposed by Ameren 

Illinois (and the other utilities in their respective dockets) provides a simple and streamlined 

process by which NTG values and TRM values would be determined from reliable and 

independent sources by March 1st of each year.  Ameren Illinois’ proposal does not require 

lengthy deliberations or expensive litigation of non-consensus items (though it allows for 

Commission intervention, if/when necessary) and does not require extensive Commission 

involvement resolving technical values that existing, contracted independent evaluators already 

provide pursuant to the Act.  (Ameren Initial Brief at 80-87).  Specifically, Ameren Illinois 

proposes to take the NTG values (as determined by the independent evaluators) and the TRM 

update values (as determined by the Technical Advisory Committee (“TAC”) which is a 

subcommittee of the SAG) that are known by March 1st and apply those prospectively for the 

following Plan Year.  This simple process leverages the existing NTG and TRM frameworks and 

ensures that all NTG values would be determined by a Commission-verified independent source 

(the EM&V contractor) and all TRM values would be determined by the same entity tasked with 

doing so now (the TAC).  This process would eliminate the “conflict of issue” issues raised by 

Staff’s and AG/ELPC’s NTG Framework and would also minimize the litigation of non-
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consensus items before the Commission because there is no built-in mechanism that requires the 

Commission to get involved with setting NTG or TRM values.10   

 In their respective briefs, Staff and AG primarily criticize the utilities’ NTG Framework 

because it is not risky enough and because they believe they would not have enough involvement 

in the process.  As follows, both criticisms are unfounded and should be rejected. 

 First, Staff and AG argue that the streamlined framework proposed by Ameren Illinois 

somehow benefits shareholders over customers because it is less risky.  Ironically, in doing so, 

Staff and AG seem to be advocating that customers benefit from the increased litigation of 

technical issues that all parties currently agree should be calculated (at least initially) by an 

independent source, the EM&V evaluator.  Yet, no party has identified what that benefit is, let 

alone whether it outweighs the costs of a fourth month (and likely longer) adversarial process.   

 Additionally, Staff and AG both claim that, because their respective frameworks base 

themselves on “consensus” in the SAG, there should not be increased litigation.11  But while 

Staff’s and AG’s respective frameworks try to mitigate litigation, the method for resolving non-

consensus still leads to litigation due to Staff’s limited definition of "evaluated" values and the 

application if the average of the following plan year's unknown values.  (See Staff Ex. 3.1, fn. 5-

6 (defining “evaluated NTGR” as “values estimated by the evaluators using only data collected 

from the Utility’s customers and contractors in the Utility’s service territory”).  Yet, there is still 

no explanation from Staff or AG as to what would happen when no “evaluated” NTG value 

                                                 
10 The Commission still has oversight of the EM&V evaluator and can terminate the contractor, if 

appropriate.  Additionally, nothing in Ameren Illinois’ proposal would limit any party from filing a petition or 
complaint about the EM&V contractor, the utility or any other party in accordance with the rules of the 
Commission. 

11 However, Ameren Illinois would point out the irony of that argument as well, given that both Staff and 
AG dedicated much of the time cross examining each other at hearing (11/14/13 Tr. at 42-78), as well as over a 
dozen pages in briefing (Staff Initial Brief at 60-74; AG Initial Brief at 42-44), trying to establish why their 
respective version of the NTG Framework was preferable.   
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exists for a given program.  Should only one year be used (as is suggested by the AG in AG Ex. 

1.1) or should the evaluator use its independent judgment to choose a NTG value (as is suggested 

by the AG in discovery)?  (See Ameren Illinois Cross Ex. 1 at 11).  Ameren Illinois’ concern 

remains that these issues will not lead to consensus, as suggested by Staff and other parties, but 

rather increased litigation.  

 Moreover, there have been vague suggestions that the independent EM&V contractor 

may not always be independent, and therefore increased involvement by the SAG would counter 

any such lack of independence by the EM&V evaluator.  But no party to this docket has 

identified a single instance in which the independence of the EM&V could seriously be called 

into question.  Since the Commission first required the utilities to be the contracting party with 

the independent EM&V in Docket No. 07-0539, the Commission has had in place contract 

provisions designed to protect independence.  Indeed, those provisions are again proposed in this 

docket, along with the intention that they will ensure evaluator independence.  (See Section VI.I-

J).  One of those provisions gives the Commission the ability to terminate the contract of Ameren 

Illinois’ EM&V evaluator, if it was not acting independently – a right that has never been 

invoked (or even considered, based on the public records).  So, despite Staff’s rhetoric to the 

contrary and insistence that it is necessary to take the decision concerning “the final deemed 

NTG values away from the Evaluators” (Staff Initial Brief at 51), the evidence (or lack thereof) 

does not support Staff’s position.12  

 Second, with all due respect to Staff and Intevenors, it appears that the true criticism of 

the streamlined approach is that parties would have to be more engaged at the beginning of the 

                                                 
12 Indeed, such a position appears to contradict Staff’s requests for certain EM&V contract provisions, 

which Staff argues would maintain EV&V independence set forth in Section VI.I-J below. 
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EM&V evaluation process, when evaluation plans and draft reports are provided to the SAG, 

instead of waiting until after the NTG values are determined to criticize those values with which 

they disagree.  (See Ameren Initial Brief at 84).  The SAG can, and has always been provided the 

opportunity to, fulfill its advisory role through on the front end, by reviewing and commenting 

on EM&V work plans (as Staff does now) instead of trying to reach “consensus” from an 

amorphous group that has no rules or limitations as to its members or its members’ conduct. 

 Finally, while more fully explained in Ameren Illinois’ Initial Brief, a review of the 

proposals set forth by Staff and AG (as well as ELPC) shows that: 

 A complicated eleven step process will require significant resources to work through and 
establish workable rules and application, including what to do with new programs or 
instances where there are no “evaluated results.”13 
 

 Participating in the Staff’s or AG/ELPC’s NTG Frameworks will put a strain on the 
limited 3% EM&V budget, which will only exacerbate the problem of not having enough 
funds to conduct impact evaluations for every program, every year. 
 

 The foundation of the Staff and AG/ELPC NTG Frameworks, respectively, is SAG 
consensus – however, the parties themselves cannot agree as to how the frameworks 
should be implemented, which highlights that consensus is unlikely. 
 

 Because consensus is unlikely, extensive Commission involvement to resolve technical 
issues regarding NTG values will be necessary, even though the Act already provides 
that the independent EM&V evaluator must calculate savings (which is derived, in part, 
by applying NTG values). 
 

 The NTG Frameworks usurp and likely eliminate the independent EM&V recommended 
NTG values, which are crucial for independent program impact evaluation results. 
 

 Controversial and litigious NTG Frameworks will delay certainty and will hamper 
growth in the energy efficiency market due to regulatory uncertainty, as well as 
consistent delivery of energy efficiency to customers. 
 

                                                 
13 Ameren Illinois continues to advocate the use, even in Staff’s and AG’s Proposed NTG Frameworks, of 

assumed values provided by the independent EM&V evaluator. 
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 As explained in Ameren Illinois’ Initial Brief, the NTG Framework proposed by Staff 
and AG/ELPC will exalt the SAG to a key decision maker, which is something the 
Commission has not been inclined to do in the past (and Staff, perhaps contradictorily, 
maintains is improper).  (See e.g., Staff Initial Brief at 60 (arguing against consensus 
modifications to the NTG Framework, should its Framework get adopted)). 

The record simply does not support endorsing such a complicated and difficult process to 

derive a value already being determined by an independent source, the EM&V contractor.  

Instead the record supports the streamlined process recommended by all utilities across the state 

who have filed for approval of energy efficiency plans – one that starts and ends with an 

independent source (subject to the law, including Commission rules) and provides the certainty 

needed to continue to consistently deliver and grow energy efficiency in the market.14   

B. Energy Efficiency Policy Manual  

1. Intervenors’ Position(s) 

Ameren Illinois stands by its recommendation to reject AG’s call to create an energy 

efficiency policy manual at this time.  (See Ameren Illinois Initial Brief at 87-89).  However, 

Staff injects into this section of the brief a request to have EM&V evaluators work with other 

evaluators to reach consensus on the best approaches to assessing NTG in residential and non-

residential markets.  (Staff Initial Brief at 77-78).  This belated recommendation should be 

disregarded.  But if not, as the Commission can take due notice, Ameren Illinois’ service 

territory is different than ComEd’s or Nicor’s or Peoples/North Shore gas companies.  The fact 

that EM&V evaluators independently determine that those different markets require different 

approaches to calculating spillover and free ridership should not be a surprise.  Nor should the 

                                                 
14 Alternatively, while Ameren Illinois opposes such a result, if the Commission is inclined to adopt a more 

complicated and expensive modified NTG Framework like the one set forth in Staff Exhibit 3.1, it should modify 
the framework to reflect the modifications requested by Ameren Illinois in its Initial Brief.  (See Ameren Illinois 
Initial Brief at 85-87).  Staff in its Initial Brief makes a bald request that if the Commission adopts Ameren Illinois’ 
modifications, the Commission should order the proposed NTG ratios must be arbitrarily limited to values between 
zero and 1.  This arbitrary limitation is unsupported and should be rejected. 
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fact that Ameren Illinois’ EM&V budget, which is based on a percentage of throughput, is less 

than ComEd’s, which has a concentrated level of customers and  higher throughput.  Indeed, 

even Staff recognizes these differences in its Initial Brief, even though Staff uses these 

differences as a basis for its frustration in not being able to “get the evaluators to use consistent 

methodologies.”  (Staff Initial Brief at 79). 

But perhaps Staff should not be trying to influence independent evaluators to “get” them 

to do anything.  The EM&V evaluator should remain independent from all parties’ opinions, not 

just the utility’s.  Moreover, forced consistency in NTG methodology could result in more harm 

than good.  Similar programs could be implemented quite differently in different markets, 

(especially with different geography, budgets, channels, vendors, program allies, weather, 

incentives, rebates, etc.) which should be considered when determining NTG values.  Forcing 

consistency without regard to a program’s and territory’s unique characteristics leads to skewed, 

not more accurate results. Even Staff seems to agree with this concept, as it ultimately includes 

an exception that would seemingly swallow the rule when it proposes: “the best approaches will 

not be inflexible but would be tailored to appropriately assess the specifics of each of the utilities 

EE programs….”  (Staff Initial Brief at 80).   

Additionally, as noted above, EM&V budgets differ from utility to utility, which can also 

restrict the types of methodologies that can be used.  For example, it can be more expensive in 

Ameren Illinois’ service territory, which is not as densely populated, to conduct interviews 

because of the less dense population.  Therefore, there could be less evaluation if a more 

expensive methodology is required, also calling into question the robustness of the results.  

Finally, right now there is consistency among EM&V evaluators across the state:  independence.  

Each evaluator has the statutorily-granted and Commission-reviewed independence to evaluate 
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and calculate as it sees fit in its professional judgment.  That Staff has apparently, at times, 

disagreed with EM&V results does not now mean the Commission ordering the EM&V 

evaluator to do something that, in its independent judgment, it should not. 

The record does not support a need for an Energy Efficiency Policy Manual at this time 

nor does it support Staff’s proposal to require an order seeking more consistent EM&V NTG 

methodologies. 

C. Aligning the Timing of the Application of the Net to Gross Framework and 
Illinois Technical Reference Manual  

Through untold hours of work over the last two years, the utilities and stakeholders, 

including Staff, have compromised and reached consensus on technical values to be used across 

the state of Illinois.  These technical values comprise the Illinois Technical Reference Manual 

(“TRM”), which is supposed to be updated by March 1 of each year pursuant to the TRM Policy 

Document approved in the Final Order in ICC Docket No. 13-0077.  In this proceeding, Ameren 

Illinois proposes to align the current framework used to set net-to-gross ( “NTG”) ratio values so 

that NTG ratios are updated on the same schedule as TRM values on or by March 1st since both 

provide clear direction as to how to implement programs for the following program year.  No 

party opposed this recommendation and NRDC appears to support it.  Accordingly the 

Commission should grant this request.  

D. Portfolio Flexibility  

Ameren Illinois seeks the flexibility to adjust all portfolio elements (program budgets, 

goals, incentives, etc., in addition to stopping or starting programs) as needed to achieve 

portfolio success, as it has been granted in previous Plan orders.  (Ameren Ex. 1.0 at 10:217-

223).  Staff and Intervenors recommend that the Commission impose limits on Ameren Illinois’ 

flexibility, but, importantly, all parties agree flexibility is crucial for portfolio success. 
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Ameren Illinois’ reply to many of Staff’s and Intervenor’s arguments were set forth in 

Ameren Illinois Initial Brief.  (Ameren Initial Brief at 91-102).  However a few points require 

specific response. 

First, while Ameren Illinois has accurately stated that no party has called into question its 

integrity when implementing its prior approved plans, Staff in its brief vaguely (and without any 

real support) states it “believes that AIC has not used this flexibility prudently, particularly in the 

addition of cost-ineffective measures to Plans after the plans were approved.”  (Staff Initial Brief 

at 83).  However, it should be made clear in the record that the citations provided by Staff in its 

brief do not support its statement (e.g., it is unclear how a citation to Staff’s proposed NTG 

Framework supports any observations about Ameren Illinois’ past actions).  Moreover, to the 

extent Staff is referencing its belief with respect to the purportedly cost-ineffective measures at 

issue in PY2, the Commission disagreed with Staff’s belief finding “based on the totality of the 

evidence, the costs at issue were prudently incurred” and that the Commission was “not inclined 

to find that all the other Parties [had] ‘mischaracterize[d] the evidence’ as argued by Staff.”  

(ICC Docket No. 11-0341, 10/2/13 Order at 49, 48).  Therefore, Staff’s vague, unsupported 

“belief” should have no bearing on the docket and Staff’s recommendation regarding flexibility 

should be rejected for this reason too. 

AG witness Mr. Mosenthal proposes a recalculation of savings goals in the event of “any 

shifts of budgets that result in a variance from planned annual program budgets of 20% or more.”  

This vague test, if adopted, would be hard to apply because it is unknown how or when such a 

trigger should be measured.  Would it be weekly, monthly or longer?  What happens if there are 

shifts that occur during the period a previous recalculation occurs?   And what happens with 

budgets for important, but small programs, like School Kits, which has a budget of only 



 

 48 
 

approximately $240,000?  Even a relatively small shift could have a 20% impact, which would 

trigger a recalculation of all goals.  While Ameren Illinois appreciates AG’s attempt to find an 

alternative to giving Ameren Illinois the flexibility it seeks, AG’s vague proposal lacks sufficient 

detail to make it workable and therefore should be rejected for this reason, too. 

Again, as explained in Ameren Illinois’ Initial Brief, the Company does not seek 

unfettered flexibility.  The Company only seeks the flexibility to adjust portfolio elements 

(program budgets, goals, incentives, etc., in addition to stopping or starting programs) as needed 

to achieve portfolio success. 

E. Application of Total Resource Cost Test 

As noted in Ameren Illinois’ Initial Brief, the Illinois Total Resource Cost (“TRC”) test is 

a statutorily proscribed formula that relies heavily on subjective values that can change 

depending on who calculates them, when, and how.  Accordingly, while Ameren Illinois has 

calculated the TRC values for each measure (noting that some passed and others did not) and 

program (noting that all passed) included in Plan 3, Ameren Illinois requests that the 

Commission reaffirm, as it has in prior orders,15 that the Company can apply the TRC test at the 

portfolio level.  While Staff discusses risks associated with the including cost-ineffective 

measures, Ameren Illinois does not agree.  As recognized by both Staff and AG, bundling cost-

effective measures with cost-ineffective measures can meet legitimate goals that Ameren Illinois 

should try to meet.  (See Staff Initial Brief at 86).  The Commission should affirm that the 

Company can apply the TRC test at the portfolio level. 

                                                 
15 ICC Docket Nos.  07-0359, 10-0568. 
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F. Aligning Savings Goals According to Changes in Values 

As explained in Ameren Illinois’ Initial Brief, Ameren Illinois seeks approval to adjust its 

savings goals on a prospective basis at the beginning of each plan year, to account for changes in 

NTG and TRM values that vary from those values used to estimate the savings in its Plan 3 filing.  

This can be summarized as simply taking the values used to calculate the savings goals for this 

filing and updating the calculation to reflect the adjusted values.  (Ameren Initial Brief at 105).  

Ameren Illinois works in good faith with independent evaluators and stakeholders to update the 

TRM and NTG values.  By aligning the savings goals to the approved TRM and NTG values, the 

modified goals get aligned with updated information and ensures that the goals are kept 

commensurate with how they were approved. 

Staff argues that Ameren Illinois should be allowed to align savings goals according to 

changes in values but only if it accedes to a variety of vague, subjective requirements with which 

it would be difficult to comply.  For example, Ameren Illinois already strives to act prudently, so 

it is unclear whether Staff’s request would result in a new requirement or just reaffirming a prior 

one.  Another example is the direction to avoid “over-promoting cost ineffective measures to 

ensure participation in these cost-ineffective measures does not exceed expectations” is so 

confusing that complying with it would be nearly impossible.  Staff does not explain what it 

means to over promote, whether such a restriction changes if the measure was planned to be 

cost-ineffective, but later is calculated to be cost-effective (as TRCs change) and what/whose 

expectations cannot be exceeded.  All of these questions highlight the fatal flaws in Staff’s litany 

of requirements, each of which should not be adopted. 

AG, NRDC and CUB do not support any adjustments based on changes to TRM or NTG 

values.  These parties argue that the update process would be administratively difficult (while 

also recognizing that Ameren Illinois needs to incorporate like changes in their tracking system 
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in an ongoing manner anyway).  (See AG Initial Brief at 51-55; CUB Initial Brief at 21-23; 

NRDC Initial Brief at 16-18).  However, Intervenors’ concerns are unsupported and without 

merit.   

First, Ameren Illinois sets forth a series of reasons that Intervenors’ positions should not 

prevail, including that the TRM and NTG values upon which the savings goals would be 

premised would be values that were either provided by independent evaluators and the 

SAG/TAC, agreed-to by the parties or were derived from a Commission approved process; no 

party has challenged Ameren Illinois’ commitment to energy efficiency or its integrity in 

administering and implementing its prior plan portfolios and furthermore points out how Ameren 

Illinois has exceeded historical savings goals; Ameren Illinois is already required to spend 

customer funds responding to changes in a reasonable and prudent fashion; and Ameren Illinois 

has spent approximately 90% of its energy efficiency programs’ budgeted funds over the last six 

years.  (Ameren Initial Brief at 103-104).   

Additionally, as noted by Staff, Ameren Illinois must continue to diligently implement its 

energy efficiency programs because it is at risk for decreased participation.  There are three 

components to whether Ameren Illinois has met its savings goals: (1) NTG values; (2) TRM 

values; and (3) participation.  Should the Commission approve Ameren Illinois’ proposals, the 

first two components will be known by March 1 through a streamlined, independent process that 

involves the SAG and relies on the independence of the EM&V evaluator.  But the third 

component, participation, remains squarely with Ameren Illinois so the incentive to achieve 

savings remains. 

Accordingly, the Commission should grant Ameren Illinois’ request to annually adjust its 

goals to align them with changes to TRM values and NTG ratio values. 
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G. Banking of Savings 

In an effort to eliminate a contested issue from this docket, Ameren Illinois does not 

oppose the concept of eliminating the banking of savings from Plan 2 to Plan 3 as it has already 

modeled its Plan 3 without accounting for any banked savings achieved or planned from prior 

Plans.  However, to the extent the Commission makes a policy decision to allow banking of 

savings between plans, Ameren Illinois would request that the Commission allow it for all 

utilities, including Ameren Illinois.  With respect to intra-plan banking, that is allowing banking 

to occur for the plan years within Plan 3 (PY7-9), Ameren Illinois agrees with CUB, NRDC and 

the AG that the Commission should allow this practice to continue as this coincides with the 

recent revision to section 8-103 where the 3-year goals are now considered cumulative. 

H. CFL Carry-Forward Savings 

I. Contracting with Independent Evaluators 

 Staff states that Ameren Illinois’ Plan meets the electric and gas requirements for 

providing for independent evaluation, and recommends the Commission adopt the same 

provisions concerning evaluator independence that the Commission adopted in Plan 2.  Ameren 

Illinois agrees with Staff, subject to several modifications and clarifications, as explained in its 

initial brief.  (Ameren Illinois Initial Brief 111-114).  In Staff’s Initial Brief, however, Staff 

indicates a belief that Ameren Illinois seeks to exclude Staff from the evaluation plan, but that is 

not the case.  Ameren Illinois suggested that the independent evaluator have final say on its 

evaluation work plans and that Staff and the SAG provide the same level of input as in the past 

and as provided for per Staff’s numerous provisions.  Additionally, Ameren Illinois sought to 

confirm its ability to renew its evaluator (rather than rebid); eliminate the requirement to have all 

program impact evaluations completed at least three months before the filing of Plan 4; and that 

the level of data sharing between the independent evaluator and Staff be at the discretion of the 
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evaluator.  (Id. at 113-114).  No party, including Staff, commented on Ameren Illinois’ 

modifications and clarifications.  Accordingly, for the reasons set forth in Ameren Illinois’ Initial 

Brief, the Commission should adopt them.   

J. Evaluation Cycle 

Staff states that Ameren Illinois’ Plan meets the electric and gas requirements for 

providing for independent evaluation, and recommends the Commission adopt the same 

provisions concerning evaluation cycles that the Commission adopted in Plan 2.  Ameren Illinois 

agrees with Staff, subject to one clarification regarding NTG values, as explained in Ameren 

Illinois’ Initial Brief.  (Ameren Illinois Initial Brief at 114-115).  Ameren Illinois recommends 

that the Commission reaffirm the EM&V framework as approved for Plan 2, with the changes 

that would be applicable for this Plan, so that the independent evaluator completes one impact 

evaluation and one process evaluation for each program within each 3-year plan cycle.  This 

approach is also detailed in the Plan document, Ameren Exhibit 6.1, Section 4.0, Items 4 and 5.  

The evaluation activities, conducted on a 3-year cycle, will be in addition to annual EM&V and 

TRM activities necessary to verify program participation and program savings.  Moreover, as 

Ameren Illinois is subject to a limit of 3% of its total budget for evaluation activities, Ameren 

Illinois’ recommended approach of using known NTG and TRM values as of March 1 for the 

following program year will maximize resources available for process evaluations and allow for 

more robust approaches to impact assessments (including increasing participant and non-

participant sample sizes, and conducting combination approaches to evaluation (e.g., metering 

and billing analysis)).  Thus, the Commission should again approve the EM&V framework that 

provides for one impact and one process evaluation per program during the three year cycle, and 

provides for annual reporting by the EM&V contractor on independence, in conjunction with 

modification of the current Illinois NTG Framework as proposed by Ameren Illinois.   
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K. Recommendation for Potential Study 

Ameren Illinois does not endorse nor dispute Dr. Brightwell’s comments on this topic but 

instead agrees to submit Dr. Brightwell’s suggested methodology as to how to evaluate 

“economically efficient potential” to the contractor who will perform the next potential study, 

should Staff request the Company to do so, so that the contractor may decide to use it, if 

appropriate.  Staff seeks that the contractor be required to do so.  Given that it is currently 

unknown whether Staff’s recommended methodology will be appropriate when the next potential 

study is performed or the costs associated with implementing it, Ameren Illinois reaffirms that it 

would agree to submit Dr. Brightwell’s suggested methodology as to how to evaluate 

“economically efficient potential” to the contractor who will perform the next potential study, 

should Staff request the Company to do so, so that the contractor may decide to use it, if 

appropriate. 

VII. Miscellaneous 

A. Inclusion of TRM Codes 

VIII. Conclusion 

For the reasons set forth by Ameren Illinois its is Briefs and its testimony and exhibits, 

the Company respectfully requests that the Commission approve its Plan 3, as well as provide 

any other relief or orders consistent with the positions taken in this docket by the Company. 
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