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 Staff of the Illinois Commerce Commission (“Staff”), by and through its undersigned 

counsel, pursuant to Section 200.800 of the Illinois Commerce Commission’s 

(“Commission” or “ICC”) Rules of Practice (83 Ill. Adm. Code 200.800), respectfully 

submits its Reply Brief on Exceptions in the instant proceeding.   

I. Background 

 The Administrative Law Judge’s Proposed Order (“ALJPO”) approves 

MidAmerican Energy Company’s (“MEC”, “MidAmerican”, or the “Company”) Energy 

Efficiency Plan and correctly denies MEC’s request for a waiver (“Waiver’) to list the 

charges for EE programs on its Illinois customer’s bills.  Staff urges the Commission to 

deny MidAmerican’s request for a Waiver. 

Some of the arguments raised in MEC’s BOE were addressed in Staff’s BOE and, 

in the interest of avoiding unnecessary duplication, Staff has not repeated every argument 
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or response previously made in Staff’s BOE. Thus, the omission of a response to an 

argument that Staff previously addressed simply means that Staff stands on the position 

taken in Staff’s briefs or BOE. 

II. Argument 

A. MEC’s Waiver Request 

MEC claims that the ALJPO uses the wrong standard upon which to judge whether 

its Waiver request should be denied.  (MEC BOE, 2.)  MEC argues that the standard for 

evaluating a waiver is whether it will compromise safety, reliability, or service obligations of 

its service operations.  Id.  MEC also notes that Section 500.30 allows for an exemption 

“[i]f any existing conditions, in the judgment of the public utility, justify the making of an 

exemption or deviation from any of these rules in any particular case.”  (MEC BOE, 2.)  

The ALJPO thoroughly summarizes both MEC and Staff’s arguments in support of and in 

opposition to, respectively, the Waiver and provides a reasonable basis for why the Waiver 

should be denied. (ALJPO, 13-21.)   

Contrary to its assertions, MEC did not provide evidence to indicate why granting 

the Waiver will not compromise safety, reliability, or its service obligations to customers.  

MEC’s Request merely states that it believes that including a separate line item on 

customers’ bills will “cloud” their judgment and participation will be lower. (MEC Request, 

2.) In Staff’s view, omitting this information from customers’ bills in contravention of 

Sections 410.210(a)(3)(E) and 500.330(a)(1)(B) of the Illinois Administrative Code does 

compromise MECs service obligations to customers because the plain language of those 

Sections requires MEC to show program charges on its utility bills.  The ALJPO properly 
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points out the importance of transparency and program participation and agrees with Staff 

that such a line item may serve as a program motivator.  (ALJPO, 21.)  MEC improperly 

places the burden of proof on the Commission and Staff to show why a Waiver should not 

be granted; however, the burden of proof remains on the utility to show why a Waiver 

should be granted.  See generally 220 ILCS 5/5-101. 

MEC asks that the comparison to Ameren be stricken from the ALJPO because 

Ameren is not multijurisdictional, as is MEC.  (MEC BOE, 3.)  The fundamental point in the 

comparison is that a public utility that operates in the State of Illinois is required to follow 

the Public Utilities Act and the appropriate sections of the Illinois Administrative Code.  It 

does not matter whether MEC has an Illinois subsidiary like Ameren or not, because 

Sections 410.210(a)(3)(E) and 500.330(a)(1)(B) require MEC to clearly show “other 

charges…relating to services…or other programs provided to customers by the utility.”  

Furthermore, the ALJPO properly notes that “the customers in that area are aware that the 

customers that live on the other side of the river that separates the area are residents of a 

different state and accordingly are governed by state governments which may impose 

different laws and regulations on its residents.”  (ALJPO, 21.)  Furthermore, the ALJPO 

states that the Commission has a desire to encourage both transparency and participation 

in EE programs for all utilities that operate in Illinois.  Id.  These goals are furthered by 

clarity on their bills about the services they are paying for of which they may not be taking 

advantage.   
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B. MEC’S Alternate Exception 

The Company proposes as an alternative that, should the Commission deny MEC’s 

Waiver, it be allowed 30 days to make the change on customers’ bills due to IT concerns.  

MEC now requests until April to prepare customer education materials and train call center 

staff to answer questions regarding the programs.  (MEC BOE, 6.)  Staff does not oppose 

MEC’s revised schedule but encourages the Company to work diligently to prepare and 

send out customer information materials and train call center staff concurrently with 

making the needed computer changes for billing purposes.  Staff is willing to assist 

MidAmerican in preparing and reviewing appropriate customer information materials.  

Since MidAmerican customers should be familiar with EE programs already, as the 

programs have been offered since 2008, there should not be a lot of personnel training 

involved to inform customers that they have been paying for a service for 5 years, but now 

that amount appears on their bills.   

   

III. Conclusion 

For the reasons set forth above Staff respectfully requests that the Commission’s 

Final Order in the instant proceeding approve MEC’s EE Plan, including the modifications 

to that Plan as recommended by Staff to which MEC does not object, and reject MEC’s 

request for a waiver as consistent with the ALJPO and Staff’s recommendations in this 

Reply Brief Brief on Exceptions.  
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       Respectfully submitted, 

       __________________________ 
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