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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
ILLINOIS DEPARTMENT OF COMMERCE ) 
AND ECONOMIC OPPORTUNITY   ) 

)  13-0499 
Approval of the Energy Efficiency Portfolio and )  
Plan Pursuant to Sections 8-103(e) and (f) and )  
And 8-104(e) and (f) of the Public Utilities Act ) 

 

 

INITIAL BRIEF OF THE CITIZENS UTILITY BOARD 

Now comes the Citizens Utility Board (“CUB”), by and through its attorney, to file 

this Initial Brief pursuant to the Rules of Practice of the Illinois Commerce Commission 

(“ICC” or “the Commission”), 83 Ill. Admin. Code §200.800, and the schedule established in 

this case by the Administrative Law Judge (“ALJ”).   

 

Introduction 

At issue in this proceeding is the Energy Efficiency Portfolio Standard Plan (the 

“Plan”) for the Department of Commerce and Economic Opportunity’s (“DCEO” or “the 

Department”) natural gas programs pursuant to Section 8-104 and electricity programs 

pursuant to Section 8-103 of the Public Utilities Act (“PUA” or “the Act”).  220 ILCS 5/8-

103, 5/8-104.  Under the PUA, DCEO must seek Commission approval for program years 4-

6 for its gas programs (“Gas PYs 4-6”) and program years 7-9 for its electric  programs 

(“Electric PYs 7-9”).   

DCEO’s plan presents an integrated portfolio of electric and gas energy efficiency 

programs, including programs administered in conjunction with the Ameren Illinois  

Company (“Ameren”), Commonwealth Edison Company (“ComEd”), the Northern Illinois 

Gas Company d/b/a Nicor (“Nicor”), the Peoples Gas Light and Coke Company (“Peoples 
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Gas”) and the North Shore Gas Company (“North Shore Gas”).  In particular, DCEO is 

seeking Commission approval for its Plan programs and measures as well as the adjusted 

goals under the budget caps, the adjusted gross approach to evaluating savings, and the 

flexibility to shift funding between programs and to modify programs during the Plan 

period.  Id at 39-42.   

Under the law, DCEO has responsibility for 25% of the electric energy efficiency 

measures, 220 ILCS 5/8-103(e), and 25% of the gas energy efficiency funding with 

responsibility for 20% of the goals.  220 ILCS 5/8-104(e).  Within those obligations, DCEO 

has the responsibility to administer 10% of the entire portfolio of energy efficiency 

measures to  local governments, municipalities, and school and community college districts. 

220 ILCS 5/8-103(e); 220 ILCS 5/8-104(e).  DCEO must also provide a portfolio of energy 

efficiency measures proportionate to the share of total annual utility revenues in the state 

from households at or below 150% of the poverty level, and those measures must be 

targeted to households at or below 80% of the area median income.   220 ILCS 5/8-103(f); 

220 ILCS 5/8-104(f).  Finally, DCEO administers a portion of the entire portfolio which 

must be spent on local government and municipalities for market transformation 

initiatives.  220 ILCS 5/8-104(e).  DCEO’s Plan includes programs targeted to the public 

sector, low-income customers, and market transformation initiatives.  This Plan appears to 

meet the Act’s requirements, and includes many programs that have been approved by the 

Commission in prior years.  See generally ICC Dockets No. 07-0539, 07-0549, and 10-0569. 

CUB provides three recommendations in this brief: 

• The Commission should adopt DCEO’s proposal to measure savings using an 

“adjusted gross” approach.   
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• The Commission should adopt the proposal made by Staff of the Illinois Commerce 

Commission (“Staff”) witness David Brightwell related to maximizing the number of 

low income customers who can participate in DCEO’s programs.  

• The Commission should adopt CUB’s recommendation to have DCEO promote the 

Percentage of Income Payment Program (“the PIPP”) as feasible. 

 

I. The Adjusted Gross Savings Approach is Appropriate for the Public Sector 
and Should Be Adopted 

CUB witness Rebecca Devens testified that savings achievements has historically 

been calculated using a “Net to Gross” (“NTG”) approach, which is conducted by evaluators 

as part of the Evaluation, Measurement, and Verification (“EMV”) for programs.  CUB Ex. 

1.0 at 6.  A NTG approach attempts to capture the savings directly attributable to a specific 

energy efficiency measure or program.  Id.  While the Act refers to the achievement of “net” 

savings, it does not speak to how “net” savings should be calculated.  Evaluators may take 

into account three categories of customers:  

1) Customers who participated in a program because of an incentive being offered.  

2) Customers who would have taken an action, such as purchasing a high efficiency 

clothes washer, regardless of whether an incentive was offered.  These customers are 

referred to as “free riders.” 

3) Customers who took an action such as purchasing a high efficiency clothes washer 

because of the existence of an efficiency program, but without participating in the 

program (i.e., receiving an incentive for that clothes washer).  These customers are 

referred to as “spillover.” Id. 

In employing a NTG approach, evaluators seek to count savings from the first class of 

customers, who invested in an energy efficient upgrade specifically because of the existence 
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of an incentive program.  Id.  Depending on the type of NTG approach employed, evaluators 

may or may not subtract “free rider” customers from the savings calculation, and they may 

or may not add “spillover” estimates to the savings calculation.  The end result is an 

estimate of how many therms or kilowatthours are attributable to the program, expressed 

as a NTG percentage.  For example, a  NTG ratio of .09 means 90% of the gross savings are 

attributable to the program.  Id. at 7. 

Based on review of evaluation reports for various utility and DCEO programs and 

participation in the SAG, CUB believes that evaluators attempt to capture free ridership 

but do not attempt to capture spillover to the same extent as free ridership to determine the 

“net” impact of programs.  Id.  220 ILCS 5/8-103(f); 220 ILCS 5/8-104(f).  By attempting to 

fully capture free ridership, but placing less emphasis on capturing spillover, evaluators 

provide an estimate of savings that is arguably low.  CUB Ex. 1.0 at 7.   

For DCEO in particular, using a NTG approach for its public sector programs is 

inappropriate.  DCEO states that the NTG approach is also not appropriate for public 

sector programs because:  

“Given the complicated nature of public sector financing and the often 
troubled fiscal situation of local governments, k-12 schools, universities, state 
and federal government, DCEO has never used free ridership as a criterion 
for whether a public entity is going to receive a grant or rebate. If the 
applicant pays into the EEPS fund and submits a qualifying application, 
DCEO will fund the project. DCEO, as a State Agency, will never ask if the 
entity would have done the project without the EEPS program. If a public 
entity has the foresight to have incorporated solid energy efficiency plans 
within its capital budget, DCEO has no intention of declining funding to that 
entity for energy efficiency.” Id.   

DCEO’s programs, and the EEPS in general, are entering their seventh year next 

year.  CUB Ex. 1.0 at 9.  The programs will have been available to customers for six years.  

Many public entities, and customers of all kinds, are aware of the existence of these 

programs.  Id.  It is likely that public sector customers will plan on participating in the 
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DCEO program in tandem with planning upgrades to facilities.  Id.  For example, a public 

university may hear from DCEO that the programs are available in a given year.  The 

university may not, for various reasons, decide to invest in energy efficiency in that year.  

CUB Ex. 2.0 at 4. .  However, in a future year, if the university’s situation has changed, and 

it now decides to make an energy efficient upgrade, it may opt to participate in a DCEO 

program, having known in advance that the program was available because DCEO 

informed the customer of that program.  Id.  Because a public sector entity’s decision to 

invest in an energy efficiency upgrade is likely inextricably linked to the existence of a 

DCEO incentive, it is not reasonable to assess NTG for public sector programs.   

The marketing of public sector programs is also unique from residential and 

commercial and industrial programs.  Most public sector entities are very large customers, 

and that the number of public sector entities is small, relative, for example, to the number 

of residential customers..  CUB Ex. 2.0 at 4.  DCEO’s program requires individual outreach 

to public sector entities to educate them about the possibility of participating in a program, 

something unique as compared to enrolling a residential customer.  Id.  For example, 

DCEO’s programs typically involve large and expensive upgrades, which are not made 

without meeting specific budgetary and bureaucratic requirements requiring a planning 

and research process.   Id. at 5.  In contrast, a residential customer may visit a hardware 

store with the intention of purchasing compact fluorescent light bulbs (“CFLs”)  because she 

is aware that the bulbs will save money, and she purchases discounted bulbs because they 

are available.  CUB Ex. 2.0 at 6.  That customer would have purchased CFLs even if they 

were not discounted – precisely the free ridership which NTG is meant to address.  Id.   

There are differences in customer awareness of the energy efficiency programs due to how 

the programs are marketed.  Id. at 6.  The decision public entities make to invest in energy 
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efficiency is complex, and cannot be distilled to be or not be the result of the existence of an 

incentive.  Id.   

A NTG approach is more appropriate in an environment where evaluators are not 

sure whether customers are aware of utility programs.  This approach is not appropriate 

when the DCEO programs are factored into a public entity’s decision to make an 

investment from the start.  It would be inappropriate for a state agency such as DCEO to 

turn public entities away because of concerns about program evaluation results.  To do so 

would be in opposition to the EEPS goal of expanding energy efficiency by increasing the 

goals every year.  Id.   

DCEO’s public sector program already faces many challenges administering 

programs.   Due to the economic climate, many public entities have constrained budgets 

that do not allow for investments beyond what is absolutely necessary.  CUB Ex. 1.0 at 9.  

This typically excludes energy efficiency investments, because they bear a higher price tag 

upfront, even though a more efficient investment may prove to be more cost-effective over 

the life of the measure.  Id.  Many local governments in the electric utilities’ service 

territories have franchise agreements with ComEd, which means that these local 

governments do not pay for electricity.  DCEO Ex. 1.0 at 33.  Because “the businesses and 

residences in the city pay a franchise fee that covers the cost of electricity for the city,” local 

governments “have very little direct incentive to reduce their energy use.”  Id.  Similarly, 

Ameren owns many street lights in downstate Illinois, “thus seemingly excluding a natural 

market in the Ameren territory for DCEO’s Public Sector Energy Efficiency programs.”  Id. 

at 34.   

DCEO is asking the Commission to direct its valuators to use an “adjusted gross 

savings” approach to determine savings associated with the low-income and public sectors 

programs. This approach typically refers to 
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“the change in energy consumption and/or demand that results directly from 
program-related actions taken by participants in an efficiency program, 
regardless of why they participated. It adjusts for such factors as data errors, 
installation and persistence rates, and hours of use, but does not adjust for 
free ridership or spillover.”  Id.   

In other words, adjusted gross savings include all savings that resulted from 

participation in a program without taking into account free ridership or spillover.  CUB Ex. 

1.0 at 10.  This approach, which includes typical EMV assessment of factors such as usage 

and persistence rates, has a focus on  “ensuring the projected savings accurately reflect 

actual savings;” “providing feedback from their process evaluations to recommend ways to 

improve programs;” analyzing measures and program “to identify when particular 

measures are becoming the standard practice,” and recommending “changes to strengthen 

the programs.”  DCEO Ex. 1.0 at 38-39.  DCEO believes the last two priorities would help 

ensure that free ridership is minimized.  Id.  If evaluations were done in this manner, the 

result would not only be verification of savings but suggestions on how the programs 

themselves might be improved and more savings achieved.  CUB Ex. 1.0 at 11.   

Although all stakeholders in this proceeding agreed that DCEO faced singular 

challenges in serving the public sector, other stakeholders oppose addressing the problems 

through this EMV approach.  The Natural Resources Defense Council (“NRDC” expressed 

concerns that this evaluation approach would “result in less effective programs.”  NRDC 

Ex. 1.0 at 6.  While Staff agreed that there are problems with measuring free ridership and 

spillover rates, Staff maintains that a NTG approach provides “more information than an 

adjusted gross approach about whether the programs are providing any real benefits to 

ratepayers.”  Staff Ex. 2.0 at 6.  ELPC would prefer to add this issue to the ongoing NTG 

“framework” discussions, or at most, allow DCEO to use a NTG methodology relying on the 

retroactive application of NTG if free ridership and spillover are included.  ELPC Ex. 1.0 at 
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11.  Finally the People assert that it is “Commission policy” to use a NTG approach but 

reject any attempt to modify that NTG approach in this case.  OAG Ex. 1.0 at 19.   

These arguments fail to address the core of the problem: a NTG approach that 

includes free ridership and spillover surveys is not appropriate for the public sector 

program.  While the Commission has required in the past that the NTG framework should 

apply to DCEO’s public sector programs, that does not mean NTG must be estimated for 

DCEO’s programs going forward.  CUB Ex. 2.0 at 9. .  DCEO has already pledged to modify 

programs based on evaluator findings related to free ridership and to act on information 

related to maximizing net benefits.  DCEO Ex. 1.0 at 38-39.  These are programs that are 

fundamentally different in customer enrollment and participation from the other customer 

sectors, and a process that attempts to isolate and capture public sector customers’ 

motivations for participating in a program does not yield useful results.  DCEO’s proposal 

would ensure that evaluation data is still provided, but in a way that best accounts for 

public sector specific concerns.  CUB recommends that the Commission approve the Plan 

and adopt DCEO’s request for savings for public sector programs to be evaluated using the 

adjusted gross approach.  

 

II. Maximizing Participation in DCEO Low-Income Programs 

In his direct testimony, Staff witness Dr. Brightwell notes that DCEO is installing 

not only energy efficient furnaces but what might be considered top of the line energy 

efficient furnaces.  Staff Ex. 2.0 at 19. Dr. Brightwell recommends that DCEO install less 

efficient measures if that would enable DCEO to reach more customers.  Id.   Under this 

approach, DCEO would prioritize the installation of energy efficient but not necessarily top-

of-the-line energy efficient equipment “when the additional costs of top-of-the-line 

equipment increase disproportionately with increases in energy savings.”  Id.  Under Staff’s 
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approach, DCEO would be able to install more energy efficient products, which will allow 

more low-income customers to be able to realize benefits from the program.  

DCEO believes it may be “unclear” what changes the Department should make to 

reach more customers.  DCEO Ex. 3.0 at 8-10.  CUB appreciates DCEO’s concerns, but 

believes this issue is worth investigating.  The Commission should support Staff’s proposal 

for DCEO to seek to lower per customer savings in order to increase the number of 

customers that are served for those specific measures or programs in which the costs 

disproportionately increase with the gained savings.  The Commission should also order 

DCEO to work with the Stakeholder Advisory Group (“SAG”) to discuss how best to 

implement this proposal.  

 

III. Promotion of the Percentage of Income Payment Plan  

The Percentage of Income Payment Plan (“PIPP”) is a component of the Low Income 

Home Energy Assistance Program (“LIHEAP”) that caps the amount low-income customers 

pay on their utility bills to 6% of their income, provided their household energy 

consumption does not cause their utility bills to exceed the maximum benefit.  CUB Ex. 2.0 

at 11.  Participation in the PIPP also requires that participants receive information about 

becoming more energy efficient, and receive a referral to participate in the Illinois Home 

Weatherization Assistance Program (“IHWAP”).  Id.  

Participation in the PIPP is a better option for low-income customers in need of 

energy bill payment assistance than traditional LIHEAP payments because the amount 

customers pay is capped at 6%, those customers are connected with energy efficient 

upgrades, and those customers typically, if not always, receive a greater amount of 

assistance through PIPP than traditional LIHEAP grants.  Id.  All customers should have 

access to information about the existence of the program so that they may participate in the 
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current or future years as needed.  Co-promotion of energy efficiency programs and PIPP 

should eventually lead to decreased PIPP program costs and increased program 

accessibility.  

DCEO administers both the low-income energy efficiency programs and the PIPP 

program.  CUB recommends that DCEO coordinate with their colleagues who administer 

the LIHEAP and PIPP programs to design a simple strategy for customers who participate 

in DCEO’s low-income energy efficiency programs to learn about the PIPP program. That 

outreach could be as simple as a contractor mentioning and leaving a brochure about the 

program.  CUB Ex. 2.0 at 12.  DCEO stated in rebuttal testimony that the agency will 

discuss CUB’s recommendation with the managers of the LIHEAP program to see how the 

PIPP program could be promoted through DCEO’s low-income programs.  DCEO Ex. 3.0 at 

10.  CUB recommends that the Commission adopt CUB’s proposal for DCEO programs to 

promote the PIPP.  

 

Conclusion 

 The Commission should approve Ameren’s Plan with CUB’s recommendations. 

 

Dated: December 5, 2013    Respectfully submitted,  

�
Kristin Munsch 
Director of Policy and Senior Attorney 
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