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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
AMEREN ILLINOIS COMPANY 
d/b/a Ameren Illinois, 

 
Petitioner 

 
Rate MAP-P Modernization Action Plan -
Pricing Annual Update Filing 

) 
) 
) 
) 
) 
) 
) 

 
 
Docket No. 13-0301 
 

 

AMEREN ILLINOIS COMPANY’s 
RESPONSE TO “NOTICE OF COMMON ISSUES FOR RESOLUTION” 

 COMES NOW Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois”) by 

the undersigned counsel and for its Response to Notice of Common Issues for Resolution states as 

follows: 

 1. On December 3, 2013, in Dockets 13-0192, 13-0301 and 13-0318, Commission 

Staff filed a “Notice of Common Issues for Resolution.”  The Notice purports to identify 

“common,” “same,” or “similar” legal issues among Illinois Commerce Commission 

(“Commission”) dockets, presumably assuming that the Commission is unfamiliar with the 

issues before it. Staff did not seek leave to make such a filing, and did not consult Ameren 

Illinois before making it; the Staff filing was not in accord with the schedule in the dockets.   

 2. In each Docket, the Notice claims to identify “similar or the same legal issues” 

pending in Ameren Illinois and Commonwealth Edison Company (“ComEd”) rate case 

proceedings.  Yet, in each Docket, the Notice is different.  The list of issues is not the same.  

Many of the issues are not “common.”  And in several instances, the description of the issue is 

argumentative or misleading.  The Notice is untimely, coming after the close of exceptions 

briefing.  The Notice is partial, in its selective presentation of the issues.  And the Notice is 

improper, in that it encourages the Commission to find commonality across three different rate 
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cases, notwithstanding the evidence and arguments presented in each proceeding.  For these 

reasons, Ameren Illinois requests that the Commission disregard the Staff Notice in Dockets 13-

0192 and 13-0301 and not rely on the information presented therein in making its findings in 

those proceedings. 

 3. The Notices group two electric utility formula rate cases with a traditional gas 

utility rate case.  There are a number of different issues listed in each Notice: 14 in Docket 13-

0301, nine (9) in Docket 13-0192, and (a different) nine (9) in Docket 13-0318.  Some issues are 

identified in one Notice, but not the other (e.g., SFIO Consulting Costs identified as an Ameren 

Illinois issue only in the ComEd Notice, and Advertising and Sponsorship costs identified as 

ComEd issues only in the Ameren Illinois Notices).  And some issues are “common” to only one 

case (e.g., OPEB Contra Liability identified only in Notice for Docket 13-0301, and Section 9-

229 Rate Case Expense identified in the Notice for Docket 13-0318). 

 4. The Notices mischaracterize several issues in a material way.  For example, each 

Notice states that an issue in this proceeding is “Should certain expenses be allowable merely 

because they were incurred by the utility?” This is not a contested issue in Dockets 13-0301 or 

13-0192.  Nor is it a standard that is applicable in judging the recoverability of the expenses that 

are at issue.  Rather, the fundamental question for a number of expenses, whether under 

traditional or formula rate making, is whether the costs are prudently incurred, reasonable in 

amount, and related to services provided by the utility that are encompassed by the rate. The 

Notice for Docket 13-0192 also asks “Should Ameren Illinois be allowed to recover costs to 

redeem debt that the Commission has found to be imprudently incurred?”  But in this instance, 

the Commission had not made an express finding of imprudence regarding the debt at issue.  

Examples like these demonstrate why the Notices are, as they admit, Staff’s opinions and views 
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only.  Such filings have no place at this point in the case schedule. 

 5. The Notices also are selective in the Commission dockets they choose to cite.  

Only the pending ComEd and Ameren Illinois rate case dockets are identified.  Yet, there are 

common issues in these cases with other recent dockets.  For example, the most significant issue 

in Docket 13-0192 is return on equity.  Yet, there is no mention in the Notice for Docket 13-0192 

of other proceedings where this “common issue” was litigated.  In Dockets 12-0511/0512, less 

than six months ago, the Commission authorized a return on equity of 9.28% for the Peoples and 

North Shore utilities.  The Proposed Order in this case recommends 9.08% and deviates from the 

method used to support the Commission’s decision in the Peoples and North Shore utilities rate 

case, while Staff proposes an even lower 8.81%.  These are not mentioned in the Notice; nor is 

Ameren Illinois’ more reasonable alternative of 9.34%.  Another issue common to Peoples/North 

Shore was the recoverability of sponsorship expense under Section 9-227; but that issue was not 

listed in the Notice for Docket 13-0192 or Docket 13-0301.  And even between Ameren Illinois 

and the ComEd formula rate cases, an issue common to several cases, such as the income tax 

expense lead for Cash Working Capital, is omitted. 

 6. The purpose served by these Notices is unclear, but they are neither consistent nor 

objective, and they are not reliable.  Ameren Illinois recognizes that there are a number of issues 

common to multiple pending Commission dockets. Ameren Illinois also recognizes that parties 

do, and should, zealously advocate their positions.  But the time to make these comparisons for 

the Commission’s benefit is in testimony or briefing, not in these Notices, and where the Notices 

are incomplete and inaccurate.  Staff’s unilateral effort to advocate, outside of the established 

schedule and without authorization or consultation, should not be given any consideration. 
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Dated:  December 5, 2013  
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Respectfully submitted, 
 
Ameren Illinois Company 
d/b/a Ameren Illinois 

 
Edward C. Fitzhenry 
Matthew R. Tomc 
Eric E. Dearmont 
Counsel for Ameren Illinois Company 
AMEREN SERVICES COMPANY 
One Ameren Plaza 
1901 Chouteau Avenue 
St. Louis, Missouri 63166 
(314) 554-3533, direct 
(314 554-4014, facsimile 
efitzhenry@ameren.com 
mtomc@ameren.com 
edearmont@ameren.com  
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