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Rock Island Clean Line LLC   : 
       :  
Petition for an Order granting Rock   : 
Island Clean Line LLC a Certificate   :  
of Public Convenience and Necessity   : 
pursuant to Section 8-406 of the Public   : 
Utilities Act as a Transmission Public   : 12-0560 
Utility and to Construct, Operate and   : 
Maintain an Electric Transmission Line   : 
and Authorizing and Directing Rock   : 
Island Rock Island pursuant to Section   : 
8-503 of the Public Utilities Act to    : 
Construct an Electric Transmission Line.  : 
         
             
      

ADMINISTRATIVE LAW JUDGE’S RULING 
 
 This ruling by the Administrative Law Judge is issued with respect to the “Renewed 
Motion to Compel the Commission to Consult with the Illinois Department of Natural 
Resources [‘IDNR’]” (“Motion”), filed on behalf of the Illinois Landowners Alliance, NFP 
(“Movant” or “ILA”).   
 
 ILA argues, in part, that the Illinois Endangered Species Act (“IESA”) and Illinois 
Natural Areas Preservation Act (“INAPA”) mandate that agency consultation regarding 
anything affecting Natural Areas “shall be conducted early in the planning of the proposed 
action.” 525 ILCS 30/17.  According to ILA, “Such action is not discretionary with the agency. 
Based on the applicable statutes, regulations and case law, it is evident that the Commission 
should carry out its duty to officially consult with the Illinois Department of Natural Resources 
regarding the issues identified herein ….” (Motion at 6) 
 
 The Staff of the Illinois Commerce Commission (“Staff”), as a party to the proceeding, 
and Rock Island Clean Line LLC (“RICL”) filed responses to the Motion in which they 
recommend that the Motion be denied.  ILA filed a reply to the responses. 
 
 In a ruling issued September 17, 2013, it was stated on page 4, “Given Movant’s 
apparent reliance of Staff’s participation in the proceeding in support of the Motion to Compel 
-- as well as Staff’s argument that the ‘Motion to Compel the Commission’ is an inappropriate 
procedural vehicle and Movant’s reply thereto, and the absence of any cited Commission 
cases addressing statutorily mandated consultations -- it is not clear whether Movant is 
requesting that the Commission Staff, as a participant in the case, be ordered to consult with 
IDNR; or whether Movant is asking the Commission to compel itself to do something in that 
regard; or whether Movant is seeking some other relief.”  The ruling further stated that in 
order to provide ILA with an opportunity to clarify its Motion, if it wished to do so, ILA was 
given 14 days “to file either a response to this ruling or an amended motion.” 
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 ILA filed a response to the ruling.  ILA did not file an amended motion.  As such, the 
motion before the Commission is still ILA’s “Renewed Motion to Compel the Commission to 
Consult with the Illinois Department of Natural Resources.”  On October 15, 2013, Staff and 
RICL filed replies to ILA’s response.  ILA filed a motion to strike a portion of Staff’s reply; Staff 
filed a response thereto.  On November 5, 2013, ILA filed a reply to Staff’s response.   
 
 It is hereby ruled that ILA’s motion to strike filed October 16, 2013 is denied; however, 
the arguments on pages 3 and 4 of ILA’s reply filed November 5, 2013 will be treated as a 
response to Staff’s reply filed October 15, 2013.   
 
 As indicated above, Staff raised a threshold issue which warrants attention.  Staff 
argues that ILA’s renewed “Motion to Compel the Commission to Consult with the Illinois 
Department of Natural Resources” is not an appropriate procedural mechanism and is 
prohibited by law.  Under the IESA, the structured consultation process policy is “enforceable 
only by writ of mandamus”. 520 ILCS 10/11(b).  The Illinois Supreme Court spoke to this 
when it stated that section11(b) “does not contain any language that expressly grants a 
private cause of action for a violation of the [IESA], with the exception of allowing the 
enforcement of the consultation process by a writ of mandamus.” Glisson v. City of Marion, 
188 Ill.2d 211, 242 (1991)  Staff further asserts that the enforcement mechanism in the 
INAPA is also a writ of mandamus, rather than a motion to compel the Commission as ILA 
filed.  Section 30/17 of the INAPA provides, in part, “The Department, Commission, or any 
affected person may seek a writ of mandamus to compel an agency of State or local 
government to engage in the evaluation and study required by this Section.” 525 ILCS 30/17. 
(Staff 10/15/13 response at 5)   
 
 According to Staff, a writ of mandamus is both extraordinary in nature and 
procedurally premature.  Staff argues that the Commission is a creature of statute and only 
possesses those rights which have been granted to it from the General Assembly, and that 
the Commission does not possess equitable powers. 
 
 Staff also notes that it is serving as a party to the proceeding, not as advisors to the 
Commission.   
 
 In its reply, ILA argues in part that it is illogical and a waste of resources to force the 
ILA down the route of mandamus.  ILA contends that its motion should be granted. 
(ILA11/5/13 reply at 3-4)  
 
 Upon consideration of the Parties’ filings, it is hereby determined that Staff’s position is 
correct.  For those reasons argued by Staff as are summarized above, a motion by ILA to 
“compel the Commission to consult with the Illinois Department of Natural Resources,” 
whereby the Commission would be compelled to engage in an official and structured 
consultation with IDNR, is not an appropriate procedural vehicle under the statutes in 
question.   
 
 Accordingly, ILA’s Renewed Motion to Compel the Commission to Consult with the 
Illinois Department of Natural Resources is denied. 


