
1 
 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

 

Commonwealth Edison Company   ) 

       ) ICC Docket No. 13-0552 

Submission of Rider NAM, Non   ) 

AMI Metering      ) 

 

 

REPLY TO RESPONSES TO MOTION TO MODIFY SCHEDULE 

 

 

The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois (“the People”), pursuant to the schedule adopted by the Administrative Law 

Judge on December 3, 2013, hereby file their reply to responses filed by Commonwealth Edison 

(“ComEd”) and the Staff of the Illinois Commerce Commission (“Staff”) to their “Motion to 

Modify Schedule,” (“Motion”) filed on November 27, 2013. 

Reply to Staff 

Staff’s Response to the People’s Motion indicates that it sympathizes with the burden of 

their current work load and that it is “not unalterably opposed” to the People’s request that Staff 

and Intervenors be permitted to submit rebuttal testimony. Staff Response at 2.  Staff’s support, 

however, is contingent on the condition that such testimony be prepared, submitted, possibly 

rebutted by ComEd and cross-examined within the existing schedule, currently scheduled to end 

on February 5, 2014, when the Commission is expected to issue a Final Order.  Id.   

The People appreciate Staff’s support, but point out that the very reason behind the filing 

of the Motion was the People’s belief at the time of the filing that the existing schedule might not 

be able to accommodate the very steps that must be taken to prepare such testimony and give the 

parties an appropriate opportunity to respond to it.  Now, three days later, the People know with 

certainty that, as far as their own abilities are concerned, the existing schedule is just slightly 
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shorter than is required to accomplish this, as they have been informed that the expert retained to 

assist the People cannot produce such testimony until, at the earliest, December 13
th

.  Assuming 

that fact, providing the time allotments similar to those provided in the current schedule, and 

allowing for state holidays suggests a schedule as follows: 

Staff and Intervenor Rebuttal Testimony: December 13 

ComEd Surrebuttal:    December 23 

Evidentiary hearing:    January 2 

Simultaneous Initial Briefs:   January 13 

Simultaneous Reply Briefs:   January 21 

Position Statements/Draft Orders:  January 22 

Proposed Order:    February 18 

Briefs on Exceptions:    February 24 

Final Order:     March 19 

 

This schedule may have to be adjusted somewhat to accommodate the work loads of Staff and 

other intervenors, but it demonstrates that an expedited schedule is still possible.  The People’s 

suggestion, for example, would require a resuspension not of months, but of a mere four and a 

half weeks, and would respect the Commission’s desire to resolve the issues in the case quickly.  

In addition, even without knowing an exact AMI deployment for each and every month of 2014, 

it’s reasonable to assume that most of these deployments will take place after March 2014.  In 

light of these facts, the modification recommended by the People would impose minimal, if any, 

imposition on the Company’s planned AMI installations or on its customers. 

Reply to Commonwealth Edison  

ComEd’s Response states that the current schedule in this proceeding was established in 

order to comport with the Commission’s desire to complete the docket “promptly” as the 

Company is already installing its AMI meters.  ComEd Response at 1.    ComEd states that it has 

“…repeatedly described its need for a policy to address AMI meter installation refusals, 
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including those refusals that have occurred throughout the initial deployment in 2013.”  ComEd 

Response at 2.   

The Company is correct when it states that the Commissioners acknowledged the need to 

resolve the issues surrounding non-AMI metering in an expeditious manner.  ComEd  Response 

at 2.  The Commissioners’ comments upon initial suspension of this docket at the October 2, 

2013 Open Meeting included Commissioner McCabe’s expectations that it be completed “in an 

expedited fashion” (Tr. 7, ln 2-3), Commissioner Maye’s similar expectations for completion “in 

an expedited manner” (Tr. 7, ln 16-17) and her hopes that it could be done without the need for 

resuspension (Tr. 7, ln 18-19; Tr. 8, ln 9-10).  Chairman Scott agreed with both of these 

assessments, stating that the docket should be completed “as quickly as possible” (Tr. 9, ln 18-

22).  All of these statements express the desire to avoid resuspension, possibly contemplating the 

six month resuspensions that the Commission typically authorizes.  But none of them precludes a 

brief resuspension for a period of time considerably less than the five months which the 

Commission has the discretion to approve under Section 9-201(b) (authorizing the extension of  

the initial 105-day suspension period “for a further period not exceeding 6 months.”) 220 ILCS 

5/9-201(b). Such a modification would still result in an expeditious resolution of the issues 

involved. 

The Company’s Response wrongly characterizes the People’s Motion as the pursuit of an 

opportunity “to restart the whole proceeding over.”   ComEd Response at 3.  Nothing could be 

further from the truth.  The People did not initiate this proceeding and accept the record as it has 

been compiled so far, seeking only to submit rebuttal to that which has already been filed.  The 

case law cited by ComEd only supports that which the People are requesting:  that as intervenors 

in this case, they be given a chance to “refute or respond to points made affirmatively in an 
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adversary’s preceding testimony,” Rodriguez v. Chicago, 21 Ill.App.3d 623, 625 (1
st
 Dist. 1974) 

and to “explain, repel, contradict, counteract or disprove facts already placed in evidence by an 

adverse party,” Hall v. Northwestern Univ. Medical Clinics, 152 Ill.App.3d 716, 721 (1
st
 Dist. 

1987).  The request to be given the opportunity to respond to the Company’s proposal in order to 

supply the Commission with evidence supporting a workable alternative to that proposal is 

nothing more than any other intervenor in Commission proceedings is offered on rebuttal and 

does not constitute a wholesale rehearing of the issues, as ComEd is suggesting. 

WHEREFORE, the People respectfully request that the Commission grant their request 

to modify the current schedule in Docket No. 13-0552 to permit the submission of rebuttal 

testimony by resuspending ComEd’s Rider NAM tariff, pursuant to its authority under Section 9-

201(b) of the Illinois Public Utilities Act, 220 ILCS 5/9-201(b) and consistent with the 

arguments presented herein.  

Respectfully submitted, 

 

People of the State of Illinois 

By Lisa Madigan, Attorney General 

 

 

By: ____/s/_______________________ 

Janice A. Dale, Chief 

Public Utilities Bureau 

Timothy S. O’Brien 

Assistant Attorneys General 

Public Utilities Bureau 

Illinois Attorney General's Office 

100 West Randolph Street, 11th Floor 

Chicago, Illinois 60601 

Telephone: (312) 814-3736 

Telephone: (312) 814-7203 

Facsimile: (312) 814-3212 

E-mail:  jdale@atg.state.il.us 

  tsobrien@atg.state.il.us  
 

Dated:  December 4, 2013 
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VERIFICATION
 

STATE OF ILLINOIS ) 
) 

COUNTY OF COOK ) 

Janice A. Dale states that she is an Assistant Attorney General of the Public 

Utilities Bureau in the Illinois Attorney General's Office, that she has read the foregoing 

Reply to Responses to Motion to Modify Schedule in ICC Docket No. 13-0552, that she 

knows the contents thereof, and that to the best of her knowledge, information and belief, 

based upon reasonable inquiry, the contents are true and correct. 

ce A. Dale 
P lie Utilities Division 
Illinois Attorney General's Office 

r OFFICIAL SEAL ) 
~ KATHLEEN A. LEISER ~ 

NOTARY PUBLIC, STATE OF ILLINOIS
 
MY COMMISSION EXPIRES: 05-29-2017_~
 


