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All responses and objections are made without in any way waiving or intending to waive, but to 
the contrary, preserving all objections. MCA expressly retain its right to supplement and/or 
amend these responses based upon discovery of additional information. 
 
 

MCA RESPONSES 
 
 
REACT 1.01 MCA 
 
Does MCA believe that the proposed REACT Self-Direct Pilot Program could be a useful 
mechanism to encourage deployment of CHP and WHP projects at the facilities of large 
energy users in Illinois?  
 
While the MCA does not support every element of the framework proposed by REACT for a 
“self-directed” energy efficiency program, the MCA does generally support the flexibility 
provided to large energy consuming industrial facilities by “self-directed” energy efficiency 
programs. “Self-directed” programs allow large energy consumers to invest in and tailor CHP 
and WHP projects to their individual facilities’ thermal loads and electricity demand to 
maximize energy savings. MCA believes that a “self-directed” program that is structured to 
require prompt and efficient project design and implementation and that contains clear standards 
for evaluation and compliance will incentivize large customers to undertake significant energy 
efficiency projects that would not otherwise move forward. We concur with REACT that this 
program should not be an “opt out” program. 
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REACT 1.02 MCA 
 
Would MCA support a stakeholder-driven process to formulate the implementation details 
for an Electric Self-Direct Pilot Program akin to the proposed Pilot Program described in 
the Pilot Program Framework Document introduced in ICC Docket No. 13-0495 as 
REACT Ex. 3.02? 
 
We concur with REACT that further review of the REACT proposal is necessary. The 
Commission can ensure the integrity of the “self-directed” program by allowing the stakeholder 
advisory group (SAG) to review and debate the elements of REACT’s proposal and make 
recommendations to the Commission for the formal adoption of the essential elements and 
limitations for a “self-directed” program. 
 
 
 
 
 
 
 
 
Respectfully submitted, 
 
Patricia F. Sharkey 
____________________________ 
Midwest Cogeneration Association 
By One of Its Attorneys 
 
 
Patricia F. Sharkey 
Environmental Law Counsel, P.C. 
Suite 3700 
180 N. LaSalle Street 
Chicago, Illinois 60601 
312.981.0404 
psharkey@environmentallawcounsel.com 
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Natural Resources Defense Counsel's 
Response to REACT First Set of Data Requests 

Docket No. 13-0495 
Data Request Response Date: 12/3/2013 

 
 
1.01 Please refer to the attached documents describing REACT's Proposed Framework for an Electric 

Self-Direct Energy Efficiency Pilot Program.  The first document is the most recent version of 
REACT's Proposed Framework for its proposed Pilot Program, and the second document "tracks" 
all of the refinements REACT has incorporated into the Proposed Framework for the proposed 
Pilot Program since the version of the proposed Pilot Program was served in this proceeding as 
REACT Ex. 3.02.  Recognizing that implementation details of the described Pilot Program could 
be further refined through a stakeholder-driven process, does the description of the proposed 
Pilot Program address the concerns of NRDC witness Mr. Neme regarding REACT's proposal?  

 

Response: 

 

There are a number of elements of the proposal I could certainly support.  In particular, I support the 
commitment to a self-direct rather than opt-out program, counting savings towards Com Ed’s savings 
target, limiting the initial pilot to 25 customers (including REACT members), having Com Ed collect the 
funds and deposit them in reserve accounts, setting aside funds for DCEO programs and some Com Ed 
support, allowing eligible customers with more than one facility to pool reserve accounts, allowing some 
“borrowing” against future deposits in reserve accounts, requiring up-front demonstration of cost-
effectiveness, accounting for pilot program funds on a rolling five-year calendar and making unused 
funds available to other large customers through a competitive process designed to acquire savings at 
the lowest cost.   

 

However, there are “details” that should be worked out among stakeholders following this proceeding. 
Two major elements which are still of concern are: 

 

(1) the proposal essentially has the participating customers developing and presumably 
implementing their own EM&V plans rather than having independent evaluation which I view as 
essential to ensuring objectivity in savings estimates; and 

(2) the proposal does not adequately address concerns about free ridership – the proposed 
requirement that participating customers essentially self-certify that the project would not have 
otherwise been undertaken is not sufficient; something structural like a co-pay requirement 
and/or a limit on the ability to invest in measures with very short paybacks would also be 
necessary. 



Natural Resources Defense Counsel's 
Response to REACT First Set of Data Requests 

Docket No. 13-0495 
Data Request Response Date: 12/3/2013 

 
 
I also have concerns about several other features – such as setting aside only 5% of funds for Com Ed 
oversight, customer support and evaluation (I think a little more might be required); using up to 10 years 
of deposits in accounts to fund projects (I think there should be a more stringent limit on the ability to 
borrow from the future); and the absence of a statement of principle that the program should be 
designed to achieve at least as much savings per dollar spent as Com Ed’s custom C&I offerings.  
However, as noted, those items (and others I haven’t listed) could potentially be construed as “details” 
that could be worked out among stakeholders later. 

 

Person Responsible for Response: Chris Neme 

 

 



 

Proposed Framework 
For An 

Electric Self-Direct Energy Efficiency Pilot Program 
 
 
Program Overview 
 

• An Electric Self-Direct Energy Efficiency Pilot Program would encourage robust 
participation in energy efficiency projects by the largest energy users.   

o This is not an "opt-out" program. 
o Rather, it would allow eligible customers to "self-direct" funds earmarked for 

energy efficiency projects from their own reserve accounts, using those funds to 
directly implement energy efficiency projects at their facilities. 

o Achieved energy efficiency would be counted toward ComEd's statutory energy 
efficiency requirements. 

o Details not finalized in the context of ICC Docket No. 13-0495 would be 
addressed in a 45-day collaborative process, including ComEd, ICC Staff, and 
interested parties. 

 
Guiding Principles 

 
• The program should be simple.  

o The program should avoid the changing rules and "moving targets" that plague 
the current ComEd program. 

o The program should allow the largest Illinois electricity users to easily access 
their own earmarked energy efficiency funds to make more effective investments 
in energy efficiency projects. 

 
• The "pilot program" approach is consistent with past practice. 

o ComEd has implemented several energy efficiency pilot programs that it has 
presented to the ICC. 

o ComEd has identified "building upon pilot programs" as a key plan objective. 
o If this pilot works for the largest energy users, ComEd could look to expand it to 

other categories of customers. 
 
Program Administration 
 

• Eligibility shall be limited to the first 25 customers in ComEd's Extra Large Load and 
High Voltage Over 10 MW customer classes to sign up for this program.  For purposes of 
determining eligibility, the named members of REACT shall be considered to have 
signed up as a result of their participation in ICC Docket No. 13-0495. 

o ComEd and interested parties also would collaborate with DCEO to ensure that 
state agencies and units of local government that are part of the Illinois public 
portfolio are eligible to participate, provided that they are customers in ComEd's 
Extra Large Load or High Voltage Over 10 MW classes. 

 



 

• ComEd would collect 100% of the Rider EDA funds, and within 45 days of receipt, 
would deposit 70% of the funds received from each participating Self-Direct customer 
into the customer's energy efficiency reserve account. 

o 5% of the funds would be directed to ComEd for program administration, 
marketing, monitoring, and verification. 

o 25% of the funds would constitute the customer's contribution to DCEO (subject 
to refund based upon actual payout by ComEd to DCEO).  

o An eligible customer participating in the Self-Direct Pilot Program that has more 
than one facility in the ComEd service territory would be allowed to pool all 
reserve account funds in a single reserve account for purposes of funding its 
reserve account, and would be allowed to apply those funds to energy efficiency 
projects at any of its facilities within the ComEd service territory. 

o Reserve account funds could be used to cover up to 100% of energy efficiency 
project costs. 

o If available reserve account funds at time of project implementation are less than 
project cost, funds that otherwise would be put into the reserve account in the 
future could be applied against cost of completed past project, up to a maximum 
of 10 years worth of funds. 

 
• ComEd account managers would serve as ComEd's main outreach arm for the pilot 

program.  The Commission would retain oversight authority, just as it does for 
implementation of all other components of ComEd's Energy Efficiency Plan. 

 
Upfront Project Approval 
 

• Each project would be required to meet the Total Resource Cost ("TRC") Test.  
o This is consistent with Section 8-103 of the Public Utilities Act. 
o Customers may perform upfront analysis using in-house engineering staff or 

contract consultants, and those costs would be paid from the reserve account.  
Customers must submit information to ComEd and the Independent Evaluator 
demonstrating that proposed projects meet the TRC test and that the project would 
not have been completed without the use of the reserve account funds.  The 
Independent Evaluator shall have 30 days to note specific objections or 
deficiencies in the information provided by the customer; if Independent 
Evaluator has not objected after having the documentation (or supplemental 
information) for 30 days, the project will be deemed to be approved. 

 
Measurement & Verification Protocols 
 

• Participating customers would be required to submit their own Monitoring and 
Verification Plan for each project. 

o The Plans would be required to provide for pre-installation monitoring and 
submission of data to ComEd. 

o ComEd's most senior engineer would be tasked with reviewing the Plan and data, 
and working directly with the customer regarding the data to be submitted to 
ComEd on an ongoing basis. 



 

 
Unspent Balance Consequences 
 

• Accounting for Pilot Program funds would run on a rolling five-year calendar. 
o Participating customers would be required to spend the funds in their reserve 

accounts accumulated during months 1 through 24 by the end of month 60.  
Participating customers must spend the funds in their reserve accounts 
accumulated during months 25 through 48 by the end of month 84.  This two-year 
pattern then would be repeated going forward. 

o If participants do not spend the reserve account dollars funds by the expiration 
date, then the funds would revert to ComEd.  ComEd then would pool those 
funds, and  those funds would be awarded to other members of the Extra Large 
Load or High Voltage Over 10 MW classes participating in the Self-Direct Pilot 
Program, as determined by the Independent Evaluator based upon merit. 
 

• Participating customers would not be required to spend reserve account funds if they can 
demonstrate to the Independent Evaluator that there are no current cost-effective energy 
efficiency investments to be made at their facilities.  In that case, the money would 
remain in the reserve account until cost-effective energy efficiency projects become 
feasible. 

 



 

Proposed Framework 
For An 

Electric Self-Direct Energy Efficiency Pilot Program 
 
 
Program Overview 
 

• An Electric Self-Direct Energy Efficiency Pilot Program would encourage robust 
participation in energy efficiency projects by the largest energy users.   

o This is not an "opt-out" program. 
o Rather, it would allow eligible customers to "self-direct" funds earmarked for 

energy efficiency projects intofrom their own reserve accounts, and then useusing 
those funds to directly implement energy efficiency projects at their facilities. 

o Achieved energy efficiency would be counted toward ComEd's statutory energy 
efficiency requirements. 

o Details not finalized in the context of ICC Docket No. 13-0495 would be 
addressed in a 45-day collaborative process, including ComEd, ICC Staff, and 
interested parties. 

 
Guiding Principles 

 
• The program should be simple.  

o The program should avoid the changing rules and "moving targets" that plague 
the current ComEd program. 

o The program should allow the largest Illinois electricity users to easily access 
their own earmarked energy efficiency funds to make more effective investments 
in energy efficiency projects. 

 
• The "pilot program" approach is consistent with past practice. 

o ComEd has implemented several energy efficiency pilot programs that it has 
presented to the ICC. 

o ComEd has identified "building upon pilot programs" as a key plan objective. 
o If this pilot works for the largest energy users, ComEd could look to expand it to 

other categories of customers. 
 
Program Administration 
 

• AllEligibility shall be limited to the first 25 customers in ComEd's Extra Large Load and 
High Voltage Over 10 MW customer classes should be eligible. to sign up for this 
program.  For purposes of determining eligibility, the named members of REACT shall 
be considered to have signed up as a result of their participation in ICC Docket No. 13-
0495. 

o ComEd and interested parties also would collaborate with DCEO to ensure that 
state agencies and units of local government that are part of the Illinois public 
portfolio are eligible to participate, provided that they are customers in ComEd's 
Extra Large Load or High Voltage Over 10 MW classes. 



 

 
• Each ComEd would collect 100% of the Rider EDA funds, and within 45 days of receipt, 

would deposit 70% of the funds received from each participating Self-Direct customer 
would establish its own into the customer's energy efficiency reserve account. 

o The amount of money that would be deposited in the reserve account each month 
is equal to the amount that would otherwise be paid to ComEd through Rider 
EDA, minus 30% (5% of whichthe funds would be directed to ComEd for 
program administration, marketing, monitoring, and verification; and . 

o 25% of whichthe funds would constitute the customer's contribution to DCEO,  
(subject to refund based upon actual payout by ComEd to DCEO).  

o An eligible customer participating in the Self-Direct Pilot Program that has more 
than one facility in the ComEd service territory would be allowed to pool all 
reserve account funds in a single reserve account for purposes of funding its 
reserve account, and would be allowed to apply those funds to energy efficiency 
projects at any of its facilities within the ComEd service territory.  

o Reserve account funds could be used to cover up to 100% of energy efficiency 
project costs.   

o If available reserve account funds at time of project implementation are less than 
project cost, funds that otherwise would be put into the reserve account in the 
future could be applied against cost of completed past project, up to a maximum 
of 10 years worth of funds. 

 
• ComEd account managers would serve as ComEd's main outreach arm for the pilot 

program.  The Commission would retain oversight authority, just as it does for 
implementation of all other components of ComEd's Energy Efficiency Plan. 

 
Upfront Project Approval 
 

• Each project would be required to meet the Total Resource Cost ("TRC") Test.  
o This is consistent with Section 8-103 of the Public Utilities Act. 
o Customers may perform upfront analysis using in-house engineering staff or 

contract consultants., and those costs would be paid from the reserve account.  
Customers must submit information to ComEd and the Independent Evaluator 
demonstrating that proposed projects meet the TRC test and that the project would 
not have been completed without the use of the reserve account funds.  The 
Independent Evaluator shall have 30 days to note specific objections or 
deficiencies in the information provided by the customer; if Independent 
Evaluator has not objected after having the documentation (or supplemental 
information) for 30 days, the project will be deemed to be approved. 

 
Measurement & Verification Protocols 
 

• Participating customers would be required to submit their own Monitoring and 
Verification Plan for each project. 

o The Plans would be required to provide for pre-installation monitoring and 
submission of data to ComEd. 



 

o ComEd's most senior engineer would be tasked with reviewing the Plan and data, 
and working directly with the customer regarding the data to be submitted to 
ComEd on an ongoing basis. 

 
Unspent Balance Consequences 
 

• Accounting for Pilot Program funds would run on a rolling five-year calendar. 
o Participating customers would be required to spend the funds in their reserve 

accounts accumulated during months 1 through 24 by the end of month 60.  
Participating customers must spend the funds in their reserve accounts 
accumulated during months 25 through 48 by the end of month 84.  This two-year 
pattern then iswould be repeated going forward. 

o If participants do not spend the reserve account dollars funds by the expiration 
date, then the funds would revert to ComEd.  ComEd then would pool those 
funds, and  those funds would be awarded to other members of the Extra Large 
Load or High Voltage Over 10 MW classes participating in the Self-Direct Pilot 
Program, as determined by the Independent Evaluator based upon merit. 
 

• Participating customers would not be required to spend reserve account funds if they can 
demonstrate to the Independent Evaluator that there are no current cost-effective energy 
efficiency investments to be made at their facilities.  In that case, the money 
remainswould remain in the reserve account until cost-effective energy efficiency 
projects become feasible. 
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Natural Resources Defense Counsel's 
Response to REACT First Set of Data Requests 

Docket No. 13-0495 
Data Request Response Date: 12/3/2013 

 
 
1.02 Does NRDC witness Mr. Neme support a stakeholder-driven process to formulate the 

implementation details for an Electric Self-Direct Pilot Program akin to the proposed Pilot 
Program described in the REACT Pilot Program Framework Document referenced in Data 
Request 1.01 above?  

 

Response: 
 

Yes, I would support such a process. 

 

Person Responsible for Response: Chris Neme 
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Question: 
 
REACT→ELPC 1.01: Does ELPC support a stakeholder-driven process to formulate the 

implementation details for an Electric Self-Direct Pilot Program akin to the proposed 
Pilot Program described in the REACT Pilot Program Framework document attached 
hereto?  

 
Answer: 
 
ELPC supports a 45-day collaborative process to try to develop a self-direct pilot using 
REACT’s proposal as a starting point. 
 
Witness Contact Information:   
Geoffrey Crandall 
MSB Energy Associates Inc. 
crandall@msbnrg.com   
608-831-1127 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ICC Case No: 13-0495 
Respondent: Geoffrey Crandall 

Requestor: REACT 
Question No: REACT→ELPC 1.01 

Page: 1 of 1 
Date: December 4, 2013 
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Proposed Framework 
For An 

Electric Self-Direct Energy Efficiency Pilot Program 
 
 
Program Overview 
 

• An Electric Self-Direct Energy Efficiency Pilot Program would encourage robust 
participation in energy efficiency projects by the largest energy users.   

o This is not an "opt-out" program. 
o Rather, it would allow eligible customers to "self-direct" funds earmarked for 

energy efficiency projects from their own reserve accounts, using those funds to 
directly implement energy efficiency projects at their facilities. 

o Achieved energy efficiency would be counted toward ComEd's statutory energy 
efficiency requirements. 

o Details not finalized in the context of ICC Docket No. 13-0495 would be 
addressed in a 45-day collaborative process, including ComEd, ICC Staff, and 
interested parties. 

 
Guiding Principles 

 
• The program should be simple.  

o The program should avoid the changing rules and "moving targets" that plague 
the current ComEd program. 

o The program should allow the largest Illinois electricity users to easily access 
their own earmarked energy efficiency funds to make more effective investments 
in energy efficiency projects. 

 
• The "pilot program" approach is consistent with past practice. 

o ComEd has implemented several energy efficiency pilot programs that it has 
presented to the ICC. 

o ComEd has identified "building upon pilot programs" as a key plan objective. 
o If this pilot works for the largest energy users, ComEd could look to expand it to 

other categories of customers. 
 
Program Administration 
 

• Eligibility shall be limited to the first 25 customers in ComEd's Extra Large Load and 
High Voltage Over 10 MW customer classes to sign up for this program.  For purposes of 
determining eligibility, the named members of REACT shall be considered to have 
signed up as a result of their participation in ICC Docket No. 13-0495. 

o ComEd and interested parties also would collaborate with DCEO to ensure that 
state agencies and units of local government that are part of the Illinois public 
portfolio are eligible to participate, provided that they are customers in ComEd's 
Extra Large Load or High Voltage Over 10 MW classes. 

 



 

• ComEd would collect 100% of the Rider EDA funds, and within 45 days of receipt, 
would deposit 70% of the funds received from each participating Self-Direct customer 
into the customer's energy efficiency reserve account. 

o 5% of the funds would be directed to ComEd for program administration, 
marketing, monitoring, and verification. 

o 25% of the funds would constitute the customer's contribution to DCEO (subject 
to refund based upon actual payout by ComEd to DCEO).  

o An eligible customer participating in the Self-Direct Pilot Program that has more 
than one facility in the ComEd service territory would be allowed to pool all 
reserve account funds in a single reserve account for purposes of funding its 
reserve account, and would be allowed to apply those funds to energy efficiency 
projects at any of its facilities within the ComEd service territory. 

o Reserve account funds could be used to cover up to 100% of energy efficiency 
project costs. 

o If available reserve account funds at time of project implementation are less than 
project cost, funds that otherwise would be put into the reserve account in the 
future could be applied against cost of completed past project, up to a maximum 
of 10 years worth of funds. 

 
• ComEd account managers would serve as ComEd's main outreach arm for the pilot 

program.  The Commission would retain oversight authority, just as it does for 
implementation of all other components of ComEd's Energy Efficiency Plan. 

 
Upfront Project Approval 
 

• Each project would be required to meet the Total Resource Cost ("TRC") Test.  
o This is consistent with Section 8-103 of the Public Utilities Act. 
o Customers may perform upfront analysis using in-house engineering staff or 

contract consultants, and those costs would be paid from the reserve account.  
Customers must submit information to ComEd and the Independent Evaluator 
demonstrating that proposed projects meet the TRC test and that the project would 
not have been completed without the use of the reserve account funds.  The 
Independent Evaluator shall have 30 days to note specific objections or 
deficiencies in the information provided by the customer; if Independent 
Evaluator has not objected after having the documentation (or supplemental 
information) for 30 days, the project will be deemed to be approved. 

 
Measurement & Verification Protocols 
 

• Participating customers would be required to submit their own Monitoring and 
Verification Plan for each project. 

o The Plans would be required to provide for pre-installation monitoring and 
submission of data to ComEd. 

o ComEd's most senior engineer would be tasked with reviewing the Plan and data, 
and working directly with the customer regarding the data to be submitted to 
ComEd on an ongoing basis. 



 

 
Unspent Balance Consequences 
 

• Accounting for Pilot Program funds would run on a rolling five-year calendar. 
o Participating customers would be required to spend the funds in their reserve 

accounts accumulated during months 1 through 24 by the end of month 60.  
Participating customers must spend the funds in their reserve accounts 
accumulated during months 25 through 48 by the end of month 84.  This two-year 
pattern then would be repeated going forward. 

o If participants do not spend the reserve account dollars funds by the expiration 
date, then the funds would revert to ComEd.  ComEd then would pool those 
funds, and  those funds would be awarded to other members of the Extra Large 
Load or High Voltage Over 10 MW classes participating in the Self-Direct Pilot 
Program, as determined by the Independent Evaluator based upon merit. 
 

• Participating customers would not be required to spend reserve account funds if they can 
demonstrate to the Independent Evaluator that there are no current cost-effective energy 
efficiency investments to be made at their facilities.  In that case, the money would 
remain in the reserve account until cost-effective energy efficiency projects become 
feasible. 
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THE OFFICE OF THE ILLINOIS ATTORNEY GENERAL’S 

Data Request Responses to REACT’s 

First Set of Data Requests 

ICC Docket 13-0499 

November 8, 2013 

 

________________________________ 

 

 

 

REACT-AG 1.01 Please refer to AG Exhibit 2.0 at page 8, lines 2-4, wherein Mr. Mosenthal 

states, "However, in my experience, this tends to facilitate large customers 

participating in efficiency programs in disproportionately high numbers, 

and capturing more than their fair share of efficiency program budgets 

and benefits."  (Italics in original.)  

 

a. Is it Mr. Mosenthal's position that with respect to electric energy efficiency 

programs in Illinois, "large customers" are "participating in efficiency programs 

in disproportionately high numbers"?  If yes, please explain in detail the basis for 

that position and provide all supporting documentation. 

b. Is it Mr. Mosenthal's position that with respect to electric energy efficiency 

programs in Illinois, "large customers" are "capturing more than their fair share of 

efficiency program budgets and benefits"?  If yes, please explain in detail the 

basis for that position and provide all supporting documentation. 

c. Please fully describe in detail how Mr. Mosenthal believes the Commission 

should calculate the "fair share" of energy efficiency program budgets and 

benefits for a class or subclass of customers. 

 

RESPONSE: 

 

a. Mr. Mosenthal has not analyzed Illinois-specific data to determine the extent to which 

large customers have participated in Illinois programs. 

b. See response to 1.01(a) 

c. For a “customer class” (e.g., residential, commercial & industrial) Mr. Mosenthal 

believes in aggregate that the level of funding contributions should be commensurate 

with the program spending allocated to those classes, subject to exceptions for low 

income and public sector expenditures as called for in the Public Utilities Act. However, 

Mr. Mosenthal does not believe the Commission should require or expect a perfect 

matching of funding contributions and direct benefits from programs at a sub-class level. 

That said, he would consider a “fair share” to occur when overall for a sub-class there is 

the opportunity for that sub-class to recoup benefits through program participation similar 

to its funding contributions. However, whether a subclass chooses to participate and 

capture these benefits would not be required. 
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2 

THE OFFICE OF THE ILLINOIS ATTORNEY GENERAL’S 

Data Request Responses to REACT’s 

First Set of Data Requests 

ICC Docket 13-0499 

November 8, 2013 

 

________________________________ 

 

 

 

REACT-AG 1.02 Please refer to AG Exhibit 2.0 at page 8, lines 7-8, wherein Mr. Mosenthal 

states, "All else equal, [the large customers] are in the best position to 

leverage and benefit from efficiency program funds."  Assuming this 

statement is true, how does Mr. Mosenthal explain the current low levels 

of participation in electric energy efficiency programs by large customers 

in Illinois? 

 

RESPONSE: 

 

See response to 1.01(a). Further, while Mr. Mosenthal believes large customers are in a better 

position to participate in efficiency programs than many other customer segments, this does not 

mean they necessarily have chosen to do so in the past. 
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REACT's First Set Of Data Requests To the AG 
ICC Docket No. 13-0495 

 
1.01 Please refer to the attached documents describing REACT's Proposed Framework for an 

Electric Self-Direct Energy Efficiency Pilot Program.  The first document is the most recent 
version of REACT's Proposed Framework for its proposed Pilot Program, and the second 
document "tracks" all of the refinements REACT has incorporated into the Proposed 
Framework for the proposed Pilot Program since the version of the proposed Pilot Program 
was served in this proceeding as REACT Ex. 3.02.  Recognizing that implementation details 
of the described Pilot Program could be further refined through a stakeholder-driven process, 
does the description of the proposed Pilot Program address the concerns of Attorney General 
witness Mr. Mosenthal regarding REACT's proposal? 

 
RESPONSE: 
  

REACT’s revised Proposed Framework for its proposed Pilot Program, as referenced and 
attached to the above data request 1.01 presents a proposed framework for a “self-direct” 
program that addresses some but not all concerns expressed by AG witness Mr. Mosenthal in 
AG Ex. 2.0, in the DCEO Docket No. 13-0499. Mr. Mosenthal appreciates the willingness to 
modify its original proposal and the flexibility shown by REACT to accommodate other 
parties concerns. As a result, Mr. Mosenthal believes that the details of any self-direct 
program can be sufficiently worked out to the mutual satisfaction of all parties through a 
SAG process, as suggested by the proposal, and he supports REACT engaging with the other 
SAG parties to achieve this. However, there are still a few areas discussed in the proposed 
framework that might be problematic. These are listed below and are subject to the following 
general objection:  

 
To the extent that this request calls for a legal conclusion, the People object.  Further, Mr. 
Mosenthal is not a lawyer and makes no judgment regarding whether the REACT proposal is 
consistent with Section 8-103 of the Public Utilities Act and/or any other applicable 
regulatory or legislative requirements. 

 
1. Mr. Mosenthal supports development of a streamlined mechanism to ensure prompt 

access to funds for time sensitive efficiency investments, so long as proper controls are in 
place to ensure funds are only spent on qualifying expenditures. The proposed framework 
calls for large customers to “self-direct” funds in “their own reserve accounts.” However, 
it also notes that ComEd would be responsible for deposits to these accounts. It is unclear 
from this language whom (either singularly or jointly) retains control over these reserve 
accounts. To the extent REACT is proposing that its customers have unfettered access to 
the funds in the reserve accounts without any approval by ComEd, Mr. Mosenthal 
believes this is a concern. While Mr. Mosenthal is not a lawyer, he believes it is not clear 
whether this can be done within the constraints of Section 8-103 of the Public Utilities 
Act.  Mr. Mosenthal is concerned about whether this approach might undermine the 
process of requiring ComEd approval of qualifying projects before funds are accessed, 
and complicate procedures for recovery of funds if a project was found to not qualify 
after funds had already been disbursed. Mr. Mosenthal supports the idea of working with 
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the SAG parties to identify if there is an adequate solution that ensures the protection of 
these funds for all parties and that is consistent with Section 8-103 of the Act.  

 
2. The proposed framework suggests “the named members of REACT shall be considered 

to have signed up as a result of their participation in ICC Docket No. 13-0495.”  Mr. 
Mosenthal is not a lawyer and makes no judgment whether this is appropriate and/or 
consistent with Section 8-103 of the Public Utilities Act and/or any other applicable 
regulatory or legislative requirements.  However, Mr. Mosenthal suspects it would not be 
burdensome for named REACT members to subsequently submit a formal application for 
the Pilot if necessary.  Again, these sorts of details would ideally be addressed through 
the SAG collaborative process. 

 
3. REACT proposes self-direct customers can apply “up to a maximum of 10 years’ worth 

of funds” to retroactively reimburse themselves for costs of completed past projects.  Mr. 
Mosenthal does not support this and believes 10 years is inappropriately long.  Further, 
while Mr. Mosenthal is not a lawyer he believes it may be problematic to encumber 
future funds when there is no certainty the rider will continue for a full 10 years and for 
which no formal rider is in place or approved.. Certainly, any use of future funds would 
need to be structured to protect other ratepayers in the event that the Rider EDA were 
discontinued or substantially reduced. Mr. Mosenthal is, however, supportive of the 
overall REACT proposal of a “rolling five-year calendar” whereby funds are available 
and only lost if unused 36 months after they were accrued. That being said, it is unclear 
whether this five year window would be permitted under Section 8-103 of the Public 
Utilities Act, which is predicated on Commission approval of three-year program plans.  
Given this rolling fund balance, Mr. Mosenthal suggests that a similar 36 month 
allowance of future contributions could be accessed toward qualifying investments, 
subject to any legal or regulatory restrictions that may exist. Mr. Mosenthal is hopeful 
this proposal could be further addressed within the SAG process. 

 
4. REACT proposes that “ComEd's most senior engineer would be tasked with reviewing 

the [monitoring and verification] Plan and data.”  Mr. Mosenthal does not support 
REACT specifying a specific job title or individual at ComEd to perform this function. 
Further, this “title” is ambiguous, undefined, and subject to disagreement. Finally, Mr. 
Mosenthal believes it may be more appropriate for the Independent Evaluator to be 
responsible for review and approval of M&V Plans and data, under ComEd direction. Mr. 
Mosenthal suggests this be modified to allow ComEd “staff and/or contractor(s)” to 
perform the review. 

 
5. REACT proposes that any funds unused by the expiration date would revert to ComEd. 

However, it indicates these funds would then be made available only to the “Extra Large 
Load or High Voltage Over 10 MW classes participating in the Self-Direct Pilot 
Program.” Mr. Mosenthal believes any unused funds should revert to the general pool of 
efficiency program funds for ComEd to use to support the non-self-direct programs in its 
portfolio.  

 
6. REACT proposes participating self-direct customers would not lose any unused reserve 

funds after the 36 month expiration “if they can demonstrate to the Independent 
Evaluator that there are no current cost-effective energy efficiency investments to be 
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made at their facilities.” Rather, REACT proposes these funds continue to remain 
available indefinitely, to be used whenever “cost-effective energy efficiency projects 
become feasible.” In Mr. Mosenthal’s experience it is extremely unlikely that over a 36 
month period, a large customer could not identify any cost-effective efficiency 
opportunities. Further, Mr. Mosenthal believes it could be burdensome, costly and 
contentious to establish this criterion definitively, and could require expenditures by the 
Independent Evaluators that would require other ratepayer funds to support. There are 
also issues around access to large customer facilities and how this determination would 
be made. Mr. Mosenthal believes this issue can be satisfactorily worked out by the parties 
in the SAG process. 

 
 

 



 

Proposed Framework 
For An 

Electric Self-Direct Energy Efficiency Pilot Program 
 
 
Program Overview 
 

• An Electric Self-Direct Energy Efficiency Pilot Program would encourage robust 
participation in energy efficiency projects by the largest energy users.   

o This is not an "opt-out" program. 
o Rather, it would allow eligible customers to "self-direct" funds earmarked for 

energy efficiency projects from their own reserve accounts, using those funds to 
directly implement energy efficiency projects at their facilities. 

o Achieved energy efficiency would be counted toward ComEd's statutory energy 
efficiency requirements. 

o Details not finalized in the context of ICC Docket No. 13-0495 would be 
addressed in a 45-day collaborative process, including ComEd, ICC Staff, and 
interested parties. 

 
Guiding Principles 

 
• The program should be simple.  

o The program should avoid the changing rules and "moving targets" that plague 
the current ComEd program. 

o The program should allow the largest Illinois electricity users to easily access 
their own earmarked energy efficiency funds to make more effective investments 
in energy efficiency projects. 

 
• The "pilot program" approach is consistent with past practice. 

o ComEd has implemented several energy efficiency pilot programs that it has 
presented to the ICC. 

o ComEd has identified "building upon pilot programs" as a key plan objective. 
o If this pilot works for the largest energy users, ComEd could look to expand it to 

other categories of customers. 
 
Program Administration 
 

• Eligibility shall be limited to the first 25 customers in ComEd's Extra Large Load and 
High Voltage Over 10 MW customer classes to sign up for this program.  For purposes of 
determining eligibility, the named members of REACT shall be considered to have 
signed up as a result of their participation in ICC Docket No. 13-0495. 

o ComEd and interested parties also would collaborate with DCEO to ensure that 
state agencies and units of local government that are part of the Illinois public 
portfolio are eligible to participate, provided that they are customers in ComEd's 
Extra Large Load or High Voltage Over 10 MW classes. 

 



 

• ComEd would collect 100% of the Rider EDA funds, and within 45 days of receipt, 
would deposit 70% of the funds received from each participating Self-Direct customer 
into the customer's energy efficiency reserve account. 

o 5% of the funds would be directed to ComEd for program administration, 
marketing, monitoring, and verification. 

o 25% of the funds would constitute the customer's contribution to DCEO (subject 
to refund based upon actual payout by ComEd to DCEO).  

o An eligible customer participating in the Self-Direct Pilot Program that has more 
than one facility in the ComEd service territory would be allowed to pool all 
reserve account funds in a single reserve account for purposes of funding its 
reserve account, and would be allowed to apply those funds to energy efficiency 
projects at any of its facilities within the ComEd service territory. 

o Reserve account funds could be used to cover up to 100% of energy efficiency 
project costs. 

o If available reserve account funds at time of project implementation are less than 
project cost, funds that otherwise would be put into the reserve account in the 
future could be applied against cost of completed past project, up to a maximum 
of 10 years worth of funds. 

 
• ComEd account managers would serve as ComEd's main outreach arm for the pilot 

program.  The Commission would retain oversight authority, just as it does for 
implementation of all other components of ComEd's Energy Efficiency Plan. 

 
Upfront Project Approval 
 

• Each project would be required to meet the Total Resource Cost ("TRC") Test.  
o This is consistent with Section 8-103 of the Public Utilities Act. 
o Customers may perform upfront analysis using in-house engineering staff or 

contract consultants, and those costs would be paid from the reserve account.  
Customers must submit information to ComEd and the Independent Evaluator 
demonstrating that proposed projects meet the TRC test and that the project would 
not have been completed without the use of the reserve account funds.  The 
Independent Evaluator shall have 30 days to note specific objections or 
deficiencies in the information provided by the customer; if Independent 
Evaluator has not objected after having the documentation (or supplemental 
information) for 30 days, the project will be deemed to be approved. 

 
Measurement & Verification Protocols 
 

• Participating customers would be required to submit their own Monitoring and 
Verification Plan for each project. 

o The Plans would be required to provide for pre-installation monitoring and 
submission of data to ComEd. 

o ComEd's most senior engineer would be tasked with reviewing the Plan and data, 
and working directly with the customer regarding the data to be submitted to 
ComEd on an ongoing basis. 



 

 
Unspent Balance Consequences 
 

• Accounting for Pilot Program funds would run on a rolling five-year calendar. 
o Participating customers would be required to spend the funds in their reserve 

accounts accumulated during months 1 through 24 by the end of month 60.  
Participating customers must spend the funds in their reserve accounts 
accumulated during months 25 through 48 by the end of month 84.  This two-year 
pattern then would be repeated going forward. 

o If participants do not spend the reserve account dollars funds by the expiration 
date, then the funds would revert to ComEd.  ComEd then would pool those 
funds, and  those funds would be awarded to other members of the Extra Large 
Load or High Voltage Over 10 MW classes participating in the Self-Direct Pilot 
Program, as determined by the Independent Evaluator based upon merit. 
 

• Participating customers would not be required to spend reserve account funds if they can 
demonstrate to the Independent Evaluator that there are no current cost-effective energy 
efficiency investments to be made at their facilities.  In that case, the money would 
remain in the reserve account until cost-effective energy efficiency projects become 
feasible. 

 



 

Proposed Framework 
For An 

Electric Self-Direct Energy Efficiency Pilot Program 
 
 
Program Overview 
 

• An Electric Self-Direct Energy Efficiency Pilot Program would encourage robust 
participation in energy efficiency projects by the largest energy users.   

o This is not an "opt-out" program. 
o Rather, it would allow eligible customers to "self-direct" funds earmarked for 

energy efficiency projects intofrom their own reserve accounts, and then useusing 
those funds to directly implement energy efficiency projects at their facilities. 

o Achieved energy efficiency would be counted toward ComEd's statutory energy 
efficiency requirements. 

o Details not finalized in the context of ICC Docket No. 13-0495 would be 
addressed in a 45-day collaborative process, including ComEd, ICC Staff, and 
interested parties. 

 
Guiding Principles 

 
• The program should be simple.  

o The program should avoid the changing rules and "moving targets" that plague 
the current ComEd program. 

o The program should allow the largest Illinois electricity users to easily access 
their own earmarked energy efficiency funds to make more effective investments 
in energy efficiency projects. 

 
• The "pilot program" approach is consistent with past practice. 

o ComEd has implemented several energy efficiency pilot programs that it has 
presented to the ICC. 

o ComEd has identified "building upon pilot programs" as a key plan objective. 
o If this pilot works for the largest energy users, ComEd could look to expand it to 

other categories of customers. 
 
Program Administration 
 

• AllEligibility shall be limited to the first 25 customers in ComEd's Extra Large Load and 
High Voltage Over 10 MW customer classes should be eligible. to sign up for this 
program.  For purposes of determining eligibility, the named members of REACT shall 
be considered to have signed up as a result of their participation in ICC Docket No. 13-
0495. 

o ComEd and interested parties also would collaborate with DCEO to ensure that 
state agencies and units of local government that are part of the Illinois public 
portfolio are eligible to participate, provided that they are customers in ComEd's 
Extra Large Load or High Voltage Over 10 MW classes. 



 

 
• Each ComEd would collect 100% of the Rider EDA funds, and within 45 days of receipt, 

would deposit 70% of the funds received from each participating Self-Direct customer 
would establish its own into the customer's energy efficiency reserve account. 

o The amount of money that would be deposited in the reserve account each month 
is equal to the amount that would otherwise be paid to ComEd through Rider 
EDA, minus 30% (5% of whichthe funds would be directed to ComEd for 
program administration, marketing, monitoring, and verification; and . 

o 25% of whichthe funds would constitute the customer's contribution to DCEO,  
(subject to refund based upon actual payout by ComEd to DCEO).  

o An eligible customer participating in the Self-Direct Pilot Program that has more 
than one facility in the ComEd service territory would be allowed to pool all 
reserve account funds in a single reserve account for purposes of funding its 
reserve account, and would be allowed to apply those funds to energy efficiency 
projects at any of its facilities within the ComEd service territory.  

o Reserve account funds could be used to cover up to 100% of energy efficiency 
project costs.   

o If available reserve account funds at time of project implementation are less than 
project cost, funds that otherwise would be put into the reserve account in the 
future could be applied against cost of completed past project, up to a maximum 
of 10 years worth of funds. 

 
• ComEd account managers would serve as ComEd's main outreach arm for the pilot 

program.  The Commission would retain oversight authority, just as it does for 
implementation of all other components of ComEd's Energy Efficiency Plan. 

 
Upfront Project Approval 
 

• Each project would be required to meet the Total Resource Cost ("TRC") Test.  
o This is consistent with Section 8-103 of the Public Utilities Act. 
o Customers may perform upfront analysis using in-house engineering staff or 

contract consultants., and those costs would be paid from the reserve account.  
Customers must submit information to ComEd and the Independent Evaluator 
demonstrating that proposed projects meet the TRC test and that the project would 
not have been completed without the use of the reserve account funds.  The 
Independent Evaluator shall have 30 days to note specific objections or 
deficiencies in the information provided by the customer; if Independent 
Evaluator has not objected after having the documentation (or supplemental 
information) for 30 days, the project will be deemed to be approved. 

 
Measurement & Verification Protocols 
 

• Participating customers would be required to submit their own Monitoring and 
Verification Plan for each project. 

o The Plans would be required to provide for pre-installation monitoring and 
submission of data to ComEd. 



 

o ComEd's most senior engineer would be tasked with reviewing the Plan and data, 
and working directly with the customer regarding the data to be submitted to 
ComEd on an ongoing basis. 

 
Unspent Balance Consequences 
 

• Accounting for Pilot Program funds would run on a rolling five-year calendar. 
o Participating customers would be required to spend the funds in their reserve 

accounts accumulated during months 1 through 24 by the end of month 60.  
Participating customers must spend the funds in their reserve accounts 
accumulated during months 25 through 48 by the end of month 84.  This two-year 
pattern then iswould be repeated going forward. 

o If participants do not spend the reserve account dollars funds by the expiration 
date, then the funds would revert to ComEd.  ComEd then would pool those 
funds, and  those funds would be awarded to other members of the Extra Large 
Load or High Voltage Over 10 MW classes participating in the Self-Direct Pilot 
Program, as determined by the Independent Evaluator based upon merit. 
 

• Participating customers would not be required to spend reserve account funds if they can 
demonstrate to the Independent Evaluator that there are no current cost-effective energy 
efficiency investments to be made at their facilities.  In that case, the money 
remainswould remain in the reserve account until cost-effective energy efficiency 
projects become feasible. 
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1.02 Does AG witness Mr. Mosenthal support a stakeholder-driven process to formulate the 

implementation details for an Electric Self-Direct Pilot Program akin to the proposed 
Pilot Program described in the REACT Pilot Program Framework Document referenced 
in Data Request 1.01 above?  

 
RESPONSE:  
 

Yes. Mr. Mosenthal is supportive of this approach, although he is advised by counsel that any 
implementation agreed upon in the stakeholder-driven process must be permissible under 
Section 8-103 of the Public Utilities Act. Mr. Mosenthal’s support of this approach, however, 
should not be construed to imply agreement with every detail that is currently proposed in 
REACT Pilot Program Framework Document referenced in Data Request 1.01. 
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REACT's First Set Of Data Requests To IIEC 
ICC Docket No. 13-0495 

 
1.01 Does IIEC support a stakeholder-driven process to formulate the implementation details 

for an Electric Self-Direct Pilot Program? 
 
IIEC Response: 
 
IIEC supports generally the idea of an Electric Self-Direct Pilot program and has no objection to 
a stakeholder-driven process to formulate the implementation details. 
 
 
 


