
 

STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 

Karen McCoy     : 
-vs-      : 

Commonwealth Edison Company  : 13-0473 
       : 
Complaint as to billing/charges in    : 
Chicago, Illinois.     : 

 
 

PROPOSED ORDER 
 

By the Commission: 
 

On August 12, 2013, pursuant to Section 10-108 of the Illinois Public Utilities Act 
(220 ILCS 5/10-108) (“the Act”), Karen McCoy (“Complainant”) filed a complaint against 
Commonwealth Edison Company (“Respondent”), alleging that, after her service had 
been discontinued at her residence, 3612 S. Prairie Ave., Chicago, IL, Respondent had 
erroneously imposed a $481.00 charge on her account for meter tampering. 

 
Pursuant to notice as required by the rules and regulations of the Commission, a 

prehearing conference was scheduled before a duly authorized Administrative Law 
Judge (“ALJ”) of the Commission at its offices in Chicago, Illinois on September 16, 
2013, then continued to September 17, 2013.  This matter was set for hearing on 
October 23, 2013.  Complainant appeared pro se and testified in her own behalf, but 
offered no exhibits for admission into evidence. 

 
Respondent appeared by counsel and presented the testimony of Gerald Cain, 

Energy Technician, and Beth Nicodemus, Senior Business Analyst.  Respondent 
submitted for admission into evidence Exhibit 1 - Individual Order Completion Data 
Report; Exhibit 2 - Meter Reading History for Complainant’s account; and Exhibit 3 - 
Account Activity Statement for Complainant’s account. 

 
Under 83 Ill. Adm. Code 280.100(c)(2), if a utility alleges tampering, the utility 

shall have the burden of proving, by a preponderance of the evidence, that the 
customer’s meter has been tampered with, that the customer benefitted from the 
tampering, and that the utility’s billing is reasonable.  Accordingly, Respondent was 
required to proceed first with its case-in-chief.  At the conclusion of the hearing on 
October 23, 2013, Respondent’s exhibits were admitted into evidence and this Docket 
was marked “Heard and Taken”. 
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I. Respondent Position  
 

a. Testimony of Mr. Cain 
 

 Mr. Cain testified that he had visited Complainant’s premises twice.  On his first 
visit, November 5, 2012, he disconnected Complainant’s service for non-payment and 
sealed the meter with a rose-colored seal.  The meter read 44676.  On his second visit, 
November 21, 2012, he restored Complainant’s service.  He said that when he arrived 
on November 21, he did not see the rose-colored seal he had placed on the meter on 
November 5.  This was an indication of meter tampering.  He testified that a broken seal 
by itself does not mean that service has been restored, however after noting that the 
seal was no longer in place, he checked the meter disc and saw that it was spinning.  
This indicated restored service.  Also, the meter on November 21 read 44957.  
 
 Mr. Cain testified that he next uninstalled the meter and performed a variety of 
safety checks, after which he reinstalled it with a brown seal.  This seal indicates that 
service is in good standing and that the technician has verified that the meter and the 
fittings are in good condition.  
 
 Mr. Cain sponsored Respondent Exhibit 1, which he said contains a description 
of his visits to Complainant’s address.  He testified that he determined that 
Complainant’s service had been self-restored when he pulled out the meter and found 
that the sleeves were no longer on it and that the meter disk was spinning. 
 
 Mr. Cain stated that he did not recall if he had placed a lock on Complainant’s 
meter, but he knew that he had sealed it.  He said that the safety check entailed the use 
of a fluke to test the meter’s terminals to determine voltage and resistance.  This is to 
ensure that service is coming in properly, so that readings are proper.  After the brown 
seal is affixed, service is considered officially restored. 
 

b. Testimony of Ms. Nicodemus 
 

Ms. Nicodemus sponsored Respondent’s Exhibit 2, which shows the history of 
Complainant’s account from September 1, 2010 to October 2, 2013.  She testified that 
discontinuance of service is shown on 11/5/12 under Column heading “To”, and the cut 
read 44676.  Service restoration is shown on 11/21/12 under the “To” column, and the 
restore read 44957.  She testified that the readings reflect kilowatt hours. 

 
Ms. Nicodemus sponsored Respondent’s Exhibit 3, which shows on page two 

that Complainant was charged a Revenue Protection Tampering Fee of $977.22 on 
February 5, 2013.  Complainant’s account was credited for one-half that sum, $488.61, 
because that is the tampering charge for a watt hour meter.  The tampering fee is based 
on the tariff schedule filed with the Commission.  Complainant’s current account 
balance is $1,238.34. 
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II. Complainant Position 
 
 Complainant testified that she rents a condominium unit and all of the meters are 
located outside the building.  The electric account for her unit is in her name.   
 
 Complainant testified that her service was disconnected on November 5, 2012, 
and Respondent informed her she would have to make a deposit of approximately 
$180.  She told Respondent that she did not have the money, but her son had a medical 
condition that required use of a nebulizer.  Respondent stated that if Complainant could 
obtain a medical statement from her son’s physician, Respondent could restore her 
service on that basis.  She was also informed that she could call CEDA.   
 
 Complainant testified that she stayed with her mother for approximately eight or 
nine days after disconnection.  She obtained a letter from her son’s physician on 
November 13, 2012, and sent it to Respondent.  Complainant stated that she also 
returned home on November 13, 2102 and found her lights on.  A couple of days later 
she left and when she returned, the lights were blinking on and off.  When Complainant 
called Respondent, she was informed that a technician had come out on November 21 
or November 22 and found that someone had tampered with her meter and that she 
would be charged.  Complainant stated that, on that basis, she had requested that 
Respondent lock off her meter while it investigated the tampering.  Ms. McCoy testified 
that Respondent later informed her that it had completed its investigation and charged 
her approximately $489.  Complainant did not lock off the meter until approximately 
three months ago.  Complainant testified that no one had occupied her unit during the 
disconnection.     
 

Complainant recalled seeing a red dot or seal on her meter when she returned 
home, but testified that she had no knowledge of meters and no idea how the seal had 
been broken.  She had requested the meter lock to prevent further tampering.  She 
stated that she would never have tampered with the meter, nor would she have asked 
anyone else to tamper with it, because she knew Respondent charged a tampering fee.  

 
III. Commission Analysis and Conclusions 
 
 83 Ill. Adm. Code 280(c)(2) states: 
 

c) Tampering 
 

2) If a utility alleges that tampering has occurred, the utility shall 
have the burden of proving, by a preponderance of the 
evidence, that the customer's meter has been tampered with, 
that the customer has benefitted from the tampering and that 
the utility's rebilling is reasonable. 
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 Respondent was directed to proceed first in this Docket since it alleged meter 
tampering.  Pursuant to Section 280(c)(2), it bears the burden of proof.  All transcript 
citations refer to the October 23, 2013 evidentiary hearing.   
 

The record is clear that Complainant’s service had already been self-restored 
when Mr. Cain visited the premises on November 21, 2012.  The rose-colored seal was 
broken, the meter disk was spinning and Respondent’s sleeves had been pulled off the 
meter.  (Tr. at 23, 26).  Further, Mr. Cain testified that the meter reading on November 
5, 2012, the date he disconnected service, was 44676.  On November 21, 2012 it read 
44957.  (Tr. at 22, 23).  These readings also appear on Respondent’s Exhibits 1, 2 and 
3.  They reflect usage after the meter had been shut off, but before service could be 
restored by the Respondent.  Considering the totality of Mr. Cain’s testimony and 
Respondent’s Exhibits, the Commission is compelled to agree with Respondent that 
tampering had, in fact, occurred.   

 
The issues remaining under Section 280(c)(2) are whether Complainant 

benefitted from the tampering and whether Respondent’s billings are reasonable. 
 
Complainant moved out of the premises after her service had been disconnected 

on November 5, 2012, but she returned on November 13, 2012 to find her service 
restored.  (Tr. at 38).  This was eight days before Mr. Cain’s return visit.  Section 
280(c)(2) does not require that the person who tampered with a customer’s meter be 
identified.  It is sufficient that, once tampering has been established, Respondent needs 
to show only that the customer benefitted.  The Commission has already concluded 
above that Complainant’s service was restored by tampering.  The Commission further 
finds that Complainant was obviously the beneficiary of the tampering, as she had 
reoccupied the premises eight days prior to the date Mr. Cain returned to restore her 
service. 

 
Respondent’s Exhibit 3 shows that Complainant was assessed a Revenue 

Protection Tampering Fee of $977.22 on February 5, 2013.  Complainant was credited 
for half that amount, $488.61, as pursuant to Respondent’s tariffs on file with the 
Commission, that is the tampering charge for a watt hour meter.  Complainant’s account 
is for a watt hour meter.  (Tr. at 34-35).  The Commission finds that Respondent’s 
charge against Complainant’s account for meter tampering, $488.61, was imposed 
pursuant to tariffs on file with the Commission, and is therefore reasonable under 
Section 280(c)(2).  The Commission further finds that Respondent has met its burden 
under Section 280(c)(2).  

 
IV. Findings and Ordering Paragraphs 

 
 The Commission, having reviewed the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 
 

(1) On August 12, 2013, Karen McCoy filed a complaint against 
Commonwealth Edison Company pursuant to Section 10-108 of the Act, 
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alleging that Respondent had erroneously imposed a $481.00 charge on 
her account for meter tampering at her residence;  

(2) Commonwealth Edison Company is an Illinois corporation engaged in 
furnishing electric service to customers in Illinois and, as such, is a public 
utility within the meaning of Section 3-105 of the Act (220 ILCS 5/3-105);  

(3) the Commission has jurisdiction over the parties hereto and the subject 
matter herein; 

(4) the recitals of fact and conclusions reached in the prefatory portion of this 
Order are supported by the record and are hereby adopted as findings of 
fact and conclusions of law; 

(5) Respondent alleged that Complainant’s service had been self-restored 
due to meter tampering; pursuant to 83 Ill. Adm. Code 280(c)(2), 
Respondent bears the burden of proof that meter tampering has occurred, 
that Complainant was the beneficiary, and that resulting billings are 
reasonable;    

(6) Complainant’s service was disconnected on November 5, 2012; when 
Respondent came out to restore Complainant’s service on November 21, 
2012, it found that her service had been self-restored and concluded that 
meter tampering had occurred;  

(7) Respondent imposed a $488.61 Revenue Protection Tampering Fee 
against Complainant’s account;  

(8) the Commission finds that Complainant’s service was restored by meter 
tampering, that Complainant was the beneficiary, and that Respondent 
has properly charged Complainant’s account pursuant to tariffs approved 
by, and on file with, the Commission; 

(9) the Commission finds that Respondent has met its burden of proof; 

(10) the complaint should be denied. 

 IT IS THEREFORE ORDERED by the Illinois Commerce Commission that the 
complaint filed by Karen McCoy against Commonwealth Edison Company is denied. 
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 IT IS FURTHER ORDERED that, subject to the provisions of Section 10-113 of 
the Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject 
to the Administrative Review Law. 
 
 
DATED:      December 2, 2013 
BRIEFS ON EXCEPTIONS DUE:   December 16, 2013 
REPLY BRIEFS ON EXCEPTIONS DUE: December 23, 2013 
 

John T. Riley, 
Administrative Law Judge 


