
STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Application for a Certificate of Public Convenience 
and Necessity, pursuant to Section 8-406.1 of the 
Illinois Public Utilities Act, and an Order pursuant 
to Section 8-503 of Illinois Public Utilities Act, to 
Construct, Operate and Maintain a new 345 kilovolt 
transmission line in Ogle, DeKalb, Kane and 
DuPage Counties, Illinois  

: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
No. 13-0657 

COMMONWEALTH EDISON COMPANY’S  
VERIFIED MOTION FOR PROTECTIVE ORDER 

Commonwealth Edison Company (“ComEd”), pursuant to Sections 4-404, 8-406.1(c), 

and 5-108 of the Public Utilities Act (the “Act”), 220 ILCS 5/4-404, 8-406.1(c), 5-108, and 

Sections 200.190 and 200.430 of the Rules of Practice of the Illinois Commerce Commission 

(the “Commission”), 83 Ill. Adm. Code §§ 200.190, 200.430, respectfully moves for entry of a 

Protective Order to govern the treatment of certain confidential and confidential and proprietary 

information and materials.  In support of this Motion, ComEd states: 

1. On December 2, 2013, ComEd filed with the Commission a Petition pursuant to 

Section 8-406.1 of the Public Utilities Act (“PUA”), 220 ILCS 5/8-406.1, for an entry of an order 

granting ComEd a Certificate of Public Convenience and Necessity (“CPCN”) to install, operate, 

and maintain an overhead 345 kilovolt (“kV”) electric transmission line in Ogle, DeKalb, Kane, 

and DuPage Counties.  ComEd also requests an Order under Sections 8-406.1(i) and 8-503 of the 

PUA (220 ILCS 5/8-406.1, 8-503) authorizing and directing ComEd to construct the 

transmission line and related facilities.  In support of those requests, ComEd has filed the written 

direct testimony of eight witnesses: Steven T. Naumann (ComEd Ex. 1.0); Thomas W. Leeming, 

P.E. (ComEd Ex. 2.0); Paul F. McGlynn, P.E. (ComEd Ex. 3.0); Laurie Oppel (ComEd Ex. 4.0); 
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Donnell Murphy (ComEd Ex. 5.0); Neil F. Kaup (ComEd Ex. 6.0); Douglas Targett (ComEd Ex. 

7.0); and Kevin Garrido (ComEd Ex. 8.0), and a number of supporting exhibits attached thereto.   

2. It is typical in CPCN matters for the parties to exchange data requests that will 

require the disclosure of Critical Energy Infrastructure Information (“CEII”) and other 

information that should remain confidential.  See 42 U.S.C. § 5195c(e) (defining “Critical 

infrastructure”).  ComEd also anticipates that parties may discuss CEII and other confidential 

information in their testimony.  Both of these circumstances are appropriately addressed through 

a protective order. See ICC Docket Nos. 05-0188, 07-0310, 10-0385, 11-0692.   

3. In particular, the law recognizes that uncontrolled disclosure of CEII poses a 

serious security threat to infrastructure of the United States and to the reliable transmission of 

electric energy in interstate commerce and to Illinois customers.  Public release of CEII could be 

useful to a person in planning an attack on critical infrastructure.  See 18 C.F.R. § 388.116; 5 

ILCS § 140/7(1)(k) (exempting from FOIA disclosure technical documents for proposed projects 

that could compromise security).  See also Homeland Security Presidential Directive 7: Critical 

Infrastructure Identification, Prioritization, and Protection (Dec. 17, 2003) (protection of 

information by federal agencies); 42 U.S.C. § 5195c.  The proposed Protective Order attached 

hereto as Exhibit A will safeguard documents that contain CEII.  

4. Apart from security concerns, federal law and rules promulgated by the Federal 

Energy and Regulatory Commission (“FERC”) prohibit ComEd from disclosing certain 

transmission system information to some market participants (participants in this Docket) while 

not revealing it to all market participants.  For example, ComEd is prohibited from disclosing 

future transmission plans to an affiliate that engages in marketing functions if it is not 

simultaneously published on OASIS or its Internet website.  See FERC Order 717 (October 16, 
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2008); 18 C.F.R. 358.7 (2007).  ComEd and other parties may also have other legitimate interests 

in treating as confidential in this Docket certain non-public information that it maintains as 

confidential in the ordinary course of its operations or business.  Absent the Protective Order, 

such information may be subject to damaging and/or unlawful disclosure after production in 

discovery.  The Protective Order permits such information to be designated as “Confidential” as 

to protect their confidentiality.  

5. Moreover, both the federal government and state of Illinois have strong policies 

which prevent the Commission from releasing certain cultural, historical, and archaeological 

data.  For instance, Section 304 of the National Historic Preservation Act provides that 

information about the location, character, or ownership of a historic resource shall be withheld 

from public disclosure, if the agency or State Historic Preservation Office finds that disclosure 

may cause a significant invasion of privacy, risk harm to the historic resource, or impede the use 

of traditional religious sites by practitioners.  16 U.S.C. 470w-3.  Similarly, in Illinois, the law 

prohibits state agencies from publicly releasing maps which indicate the location of historic 

resources owned, operated or leased by the state.  20 ILCS 3420/5.  The release of certain data 

may also be prohibited under the terms of an Illinois Department of Natural Resources licensing 

agreement, attached hereto as Exhibit B.  Accordingly, ComEd requests that such data also be 

designated as confidential in this proceeding. 

6. The Public Utilities Act recognizes the need to protect confidential information in 

cases pending before the Commission.  Indeed, it requires the Commission to “provide adequate 

protection for confidential and proprietary information furnished, delivered or filed by any 

person, corporation or other entity.”  220 ILCS § 5/4-404.  And, Section 8-406.1 itself states: 

Nothing in this Section prohibits a utility from requesting, or the 
Commission from approving, protection of confidential or proprietary 
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information under applicable law.  The public utility may seek 
confidential protection of any of the information provided pursuant to this 
Section, subject to Commission approval. 

 
220 ILCS 5/8-406.1(c).   

7. The Commission’s Rules of Practice also authorize entry of Protective Orders 

such as that which ComEd proposes, for the purpose of protecting such information.  The rules 

provide: 

At any time during the pendency of a proceeding, the Commission or the 
Hearing Examiner may, on the motion of any person, enter an order to 
protect the confidential, proprietary or trade secret nature of any data, 
information or studies. 

83 Ill. Admin. Code § 200.430.   

8. Pursuant to Section 200.430(b) of the Commission’s Rules of Practice, the 

Administrative Law Judge must determine an appropriate time period for the confidentiality to 

be maintained.  ComEd requests that the confidentiality of documents disclosing CEII be 

maintained for a period of fifty (50) years.  While it is difficult to predict precisely how long 

particular infrastructure will remain critical or how long the specific information will relate to 

continuing infrastructure, fifty years represents the average length of time that facilities such as 

transmission lines are assumed to remain in service.  Also, given the pace of load growth, the 

type and configuration of ComEd’s facilities in the area will likely have changed substantially 

with the passage of fifty years, so the information would be of little use to would-be attackers.  

ComEd further requests that the confidentiality of documents marked “confidential” be 

maintained for a period of (5) five years.  ComEd’s transmission engineers plan for five years in 

the future.  Plans beyond that time period would be non-public. 
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WHEREFORE, Commonwealth Edison Company respectfully moves for entry of the 

attached protective order. 

Dated:  December 2, 2013 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
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