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REPLY TO BRIEFS ON EXCEPTIONS 

 

 

I. INTRODUCTION 

The Retail Energy Supply Association (“RESA”)
1
 submits, pursuant to 83 Ill. Admin. 

Code Section 200.830 of the Rules of Practice of the Illinois Commerce Commission 

(“Commission”)  and the Administrative Law Judge’s (“ALJ”)  Ruling, this Reply to Briefs on 

Exceptions to the ALJ’s Proposed Order (“ALJPO”) in this proceeding concerning  the  Illinois 

Power Agency’s (“IPA”) 2014 procurement plan (the “2014 Procurement Plan”).  RESA will 

address the Briefs on Exceptions of the IPA, the Illinois Competitive Energy Association 

(“ICEA”), and Exelon Generation (“ExGen”) on three issues.  First, the Commission should 

reject the revisions proposed to the ALJPO by the IPA regarding ICEA’s proposal for a fixed-

price, full requirements (“Full Requirements”) product.  Instead, for the reasons provided in the 

                                                           
1
 RESA’s members include AEP Energy, Inc.; Champion Energy Services, LLC; ConEdison Solutions; 

Constellation NewEnergy, Inc.; Direct Energy Services, LLC; Energetix, Inc.; GDF SUEZ Energy Resources NA, 

Inc.; Hess Corporation; Homefield Energy; IDT Energy, Inc.; Integrys Energy Services, Inc.; Just Energy; Liberty 

Power; MC Squared Energy Services, LLC; Mint Energy, LLC; NextEra Energy Services; Noble Americas Energy 

Solutions LLC; NRG, Inc.; PPL EnergyPlus, LLC; Stream Energy; TransCanada Power Marketing Ltd.; and 

TriEagle Energy, L.P..  The comments expressed in this filing represent the position of RESA as an organization but 

may not represent the views of any particular member of RESA. 
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Briefs on Exceptions of ICEA and ExGen, Full Requirements products should be incorporated 

into the procurement plan of Commonwealth Edison Company (“ComEd”) for the 2014-2015 

year.  Second, in addition to RESA’s proposed revised language in its Brief on Exceptions 

regarding the calculation of Alternative Compliance Payments (“ACPs”), ExGen’s proposal 

regarding ACPs should be accepted.  Third, RESA agrees with ExGen that the IPA should plan 

and execute its procurement process to ensure that new rates are posted sufficiently in advance of 

their effective dates.  

II.   FULL REQUIREMENTS PRODUCTS 

RESA supports and endorses ICEA’s Reply to Briefs on Exceptions being filed today in 

this proceeding.  In its Reply to Briefs on Exceptions, ICEA demonstrates why the IPA’s 

proposed revisions, in its Brief on Exceptions, to the ALJPO should be rejected and that the time 

is right for the Commission to incorporate a Full Requirements product for ComEd into the 2014 

Procurement Plan.  RESA agrees with ICEA that the ALJPO’s reasoning does not support the 

exclusion of Full Requirements Products from the 2014 Procurement Plan.  The ALJPO’s 

reasoning, in part, for not recommending the incorporation of Full Requirements products for 

ComEd into the 2014 Procurement Plan appears to be that some types of full requirement 

products may not qualify as standard products required under the IPA Act. (ALJPO, p. 93)   

However, it is also true that some types of block and spot products may also not qualify as 

standard products, thus it appears that this argument should not determine what type of 

procurement products should, and should not, be acceptable.  A far better line of reasoning 

would be to determine what product type most closely reflects the full cost of providing default 

service to the customer, and RESA agrees with ICEA that that is a Full Requirements Product.  

(ICEA BOE, p. 8)  Clearly a block and spot product does not provide customers price 
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transparency because it does not, and cannot, include ex ante the significant costs of future spot 

purchases because they may, or may not, occur in the future.  Perhaps even worse, ComEd’s 

policy to cap its monthly Purchased Energy Adjustment charges at $0.05/ kWh assures that costs 

for serving customers will be deferred months into the future, thereby further distancing 

customers from recovery of the actual service costs and preventing them from making retail 

service choices based on accurate utility service rate information. 

III. ALTERNATIVE COMPLIANCE PAYMENTS 

 During the proceeding, RESA raised concerns regarding the calculation of the ACP.  In 

particular, RESA pointed out that there was a substantial increase in the Estimated ACP, as a 

result of a changed assumption, 11 ½ months in the compliance period, leaving Alternative 

Retail Suppliers (“ARES”) no ability to recover that increase from customers.  (RESA 

Objections, pp. 8-9)   The solution to this problem is to require that all changes in how the 

Estimated ACP is calculated must occur only to subsequent compliance years, so that such 

changes will be accurately reflected in customer charges.  However, at a minimum, RESA 

proposed revisions to the ALJPO to encourage the IPA to notify the Commission Staff promptly 

when there is a changed assumption in the calculation of the ACP and the Commission Staff to 

publish the revised estimated ACPs, resulting from that changed assumption as soon as possible.  

(RESA BOE, p. 4) 

 ExGen also addressed ACPs in its Brief on Exceptions.  Specifically, ExGen proposed 

that the Maximum and Estimated ACP rates, including assumptions, be published on a forward 

basis for the full time period of the procurement plan.  In the alternative, if that is not possible, 

ExGen requested that all available components of the ACP calculation be published/updated on a 

monthly basis, to enable ARES to make their own assessments and appropriately take into 
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account those factors within their respective portfolio.  (ExGen BOE, pp. 8-9)  RESA agrees 

with ExGen’s proposals regarding the ACP and recommends that the Commission adopt 

ExGen’s proposals, in addition to RESA’s proposed revisions to the ALJPO.   

IV. NOTICE OF NEW DEFAULT RATES 

During the proceeding, RESA took the position that the Commission should, in its order 

in this proceeding, establish schedules that permit calculation of new rates sufficiently in 

advance of their effective dates and require that utilities file and make available approved tariffs 

and charges no less than two weeks before the new rates would go into effect.  (RESA 

Objections, pp. 9-10)  The ALJPO states that while it appreciates the concerns of RESA and 

other parties regarding publication of new rates, it declines to “micromanage” the procurement 

process of the IPA.  Instead, the ALJPO encourages the IPA, the Commission Staff, the 

Procurement Administrator, and the Procurement Manager to take these concerns into 

consideration when planning and executing the procurement process.  (ALJPO, p. 198).   

In its Brief on Exceptions, RESA stated that it appreciated the encouragement the ALJPO 

would give to the IPA to take RESA’s concerns into consideration, but proposed revised 

language to make such encouragement stronger.  (RESA BOE, p. 5) ExGen also proposed 

improvements to the procurement process to benefit all parties and to result in the publication of 

default rates sufficiently in advance of their effective dates.  (ExGen BOE, pp. 6-7)   RESA 

supports ExGen’s proposals. 

 

V. CONCLUSION 

 Three modifications should be made to the ALJPO to improve the 2014 Procurement 

Plan.  First, the Commission should incorporate the use of fixed-price full requirements products, 
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as proposed by ICEA, into ComEd’s procurement plan.  Second, the proposals of RESA and 

ExGen regarding the calculation of publication of ACP rates should be adopted by the 

Commission.  Third, the proposals of RESA and ExGen regarding the procurement process, 

including the publication of new default rates, should be adopted by the Commission. 

Respectfully submitted, 

     /S/ GERARD T. FOX 

     Gerard T. Fox 

     An Attorney for the Retail Energy Supply Association 

 

Law Offices of Gerard T. Fox 

Two Prudential Plaza 

180 North Stetson, Suite 3500 

Chicago, IL 60601 

(312) 909-5583 

gerardtfox@aol.com    
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NOTICE OF FILING 

 

 Please take note that on December 2, 2013 I caused to be filed via e-docket with the 

Chief Clerk of the Illinois Commerce Commission, the attached Retail Energy Supply 

Association’s Reply to Briefs on Exceptions in this proceeding. 

 

Dated:  December 2, 2013 

 

 

       /s/Gerard T. Fox 

       Gerard T. Fox 

 

 

CERTIFICATE OF SERVICE 

  

 I, Gerard T. Fox, certify that I caused to be served copies of the foregoing Retail Energy 

Supply Association’s Reply to Briefs on Exceptions upon the parties on the service list 

maintained on the Illinois Commerce Commission’s eDocket system for the instant docket via 

electronic delivery on December 2, 2013. 

 

 

 

       /s/ Gerard T. Fox 

       Gerard T. Fox 

 


