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COMMONWEALTH EDISON COMPANY’S OBJECTION  
TO THE AG’S MOTION TO MODIFY SCHEDULE 

Commonwealth Edison Company (“ComEd”), pursuant to the Rules of Practice of the 

Illinois Commerce Commission (“Commission” or “ICC”), 83 Ill. Admin. Code § 200.190, 

submits this Objection to the Motion to Modify Schedule (“Motion”) filed by the Attorney 

General of the State of Illinois (the “AG”).   

1. The Motion should be denied.  It is contrary to the schedule established by the 

Commission.  It is also untimely, prejudicial, and seeks an extension for reasons that would be 

improper entirely apart from any question of scheduling.  Extending the schedule at the last 

moment is unfair and prejudicial, not only to the parties participating in this Docket, but also to 

the public. 

2. This Docket is an investigation of ComEd’s Rider NAM – Non AMI Metering 

(“Rider NAM”).  It was initiated by the Commission through entry of a Suspension Order on 

October 2, 2013 (“Suspension Order”).  The schedule in this Docket was established by the ALJ 

at the direction of the Commission so that a final Order could be entered before the end of the 

initial suspension period.  That action was taken for good reason and took into consideration the 

need for a policy on meter refusal to be established promptly as AMI meters are already being 

installed. 
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3. The Suspension Order was issued in response to a Verified Petition of ComEd for 

approval of Rider NAM on less than 45 days’ notice.  While the Commission did not approve 

Rider NAM as requested in the Petition, the Commissioners did specifically recognize the 

urgency of this matter and stated that this Docket should be concluded within the suspension 

period called for by the original Suspension Order, which concludes on February 16, 2014.   

4. There is good reason for not extending this proceeding through re-suspension.  

ComEd is currently installing 220,000 AMI meters prior to the end of 2014 pursuant to its 

approved AMI Plan, and more meters will be installed in early 2015.  The AG’s claim that 

ComEd is not scheduled to begin full-scale deployment of AMI meters until 2015, and that such 

a modification will not, therefore, “interfere with the Commission-approved AMI Plan” (Motion 

at 4, ¶ 9) is simply wrong.  ComEd has already deployed approximately 60,000 AMI meters in 

its service territory in 2013, and plans to deploy an additional 160,000 meters in 2014.   

5. While the AG’s Motion acknowledges these deployment rates, it still argues that a 

delay in the implementation of Rider NAM would not interfere with deployment.  This, too, is 

erroneous.  ComEd has repeatedly described its need for a policy to address AMI meter 

installation refusals, including those refusals that have occurred throughout the initial 

deployment in 2013.  See Garcia Dir., ComEd Ex. 1.0, 5:88 – 7:136.  Until Rider NAM is 

approved, as filed or as modified by the Commission, customers refusing AMI meters will be 

unsure of the consequences and ComEd is left with no remedy for refusals other than 

disconnection.  This is in no one’s interest.  

6. The AG’s motion is also untimely, in the extreme.  The Motion was served after 

5:00 pm on Wednesday, November 27, 2013, the evening before a Commission and ComEd 

holiday, and less than two business days before the evidentiary hearing is scheduled to 
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commence.  Evidentiary hearings in this docket are scheduled to commence on Tuesday, 

December 3, 2013.  No prior notice that such a Motion was pending was received by ComEd or, 

to ComEd’s knowledge, any other party.  This is not a situation where the AG is surprised by a 

schedule.  Nor has the AG taken advantage of the existing schedule.  The AG filed no direct 

testimony, and has served only two data requests – a “me too” request and a request for work 

papers.  Whatever the demands of the other cases listed by the AG, they do not explain the delay 

in filing its motion.   

7. Finally, the AG’s Motion seeks a delay in order to undertake a filing that would 

be unlawful in any event.  The AG states that the delay it seeks will enable it to file rebuttal 

testimony in order to “provide the Commission with any workable alternative to Rider [NAM] in 

its present form.”  Motion at 4, ¶ 7.  Such a request is wholly improper regardless.  Under the 

laws of evidence, rebuttal testimony is just that – rebuttal.  It is not a proper vehicle to raise for 

the first time entirely new proposals.  Hall v. Northwestern Univ. Medical Clinics, 152 Ill. App. 

3d 716, 721 (1st Dist. 1987) (“Rebuttal evidence is that which tends to explain, repel, contradict, 

counteract or disprove facts already placed in evidence by an adverse party.”); Rodriguez v. 

Chicago, 21 Ill. App. 3d 623, 625 (1st Dist. 1974) (holding that the proper purpose of rebuttal 

testimony is to refute or respond to points made affirmatively in an adversary’s preceding 

testimony).  What the AG actually seeks is the opportunity to restart this whole proceeding over, 

with new testimony and a new proposal that could and should have been made at the outset.  The 

time for that is far past.   

8. This does not mean that there is no opportunity to re-examine an approved Rider 

NAM in the future.  ComEd has specifically recognized that as we learn more about how 

customers react to ComEd’s AMI meter deployment and the proposed charges it would be 
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appropriate to revisit the charges for meter refusals.  Garcia Reb., ComEd Ex. 3.0, 12:260 – 

13:275.  ComEd would expect that any further proposals for change would be presented then.  

9. For each of the foregoing reasons, ComEd respectfully requests that the 

Commission deny the AG’s Motion to Modify Schedule. 
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