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MIDAMERICAN ENERGY COMPANY’S BRIEF ON EXCEPTIONS 

 

 

 COMES NOW, MidAmerican Energy Company (MidAmerican) and respectfully 

submits its Brief on Exceptions pursuant to the Administrative Law Judge’s November 18, 2013, 

Notice of Proposed Order and pursuant to Section 200.830 of the Rules of Practice of the Illinois 

Commerce Commission (Commission), 83 Ill. Adm. Code § 200.830..   

 MidAmerican agrees with the Proposed Order’s balanced and reasonable approach in 

outlining the issues in this case regarding the approval of MidAmerican’s proposed energy 

efficiency plan.  The Proposed Order carefully outlines the evidence in this case and correctly 

finds that MidAmerican’s energy efficiency programs should be approved.   

 The Proposed Order also addresses whether MidAmerican should be granted a waiver 

from providing the energy efficiency cost recovery rider as a separate line item on customers’ 

bills.  However, in denying the waiver request, the Proposed Order does not address the merits of 
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the request and does not address how the waiver request will compromise safety, reliability or 

the service obligations of the entity, as outlined in Section 410.30 of the Commission rules.  83 

Ill. Admin. Code Section 410.30.  

II. Exception to Denial of Waiver Request 

The issue before the Commission is not whether other utilities include an energy 

efficiency charge on customers’ bills, but whether the waiver request will compromise safety, 

reliability or the service obligations of MidAmerican.  The Proposed Order’s conclusion 

provides no basis for denying the waiver other than recognizing that other utilities include an 

energy efficiency charge on customers’ bills.  This finding is circular as it merely identifies the 

request.  To conclude that the Commission should not grant a waiver to one utility because other 

utilities have not requested a similar waiver fails to recognize the purpose of allowing waivers.   

The standard for approving this waiver request is whether the waiver will compromise 

safety, reliability or service obligations of MidAmerican’s service operations.  83 Ill. Admin. 

Code Section 410.30.  Additionally, Section 500.30 allows an exemption “[i]f any existing 

conditions, in the judgment of any public utility, justify the making of an exemption or deviation 

from any of these rules in any particular case.”   

Consequently, the standard is not whether other utilities made the same request, but 

rather, if existing conditions justify making the exemption and if the request will not compromise 

MidAmerican’s safety, reliability or service obligations.  MidAmerican has outlined the 

conditions justifying the request and the current waiver it operates under has not compromised 

MidAmerican’s safety and reliability standards or any of its service obligations and as such 

MidAmerican has met its burden of proof and the waiver should be granted.   

In the very least, the Proposed Order should provide a basis for denying the request and 

address why granting the waiver will diminish reliability, safety or quality of MidAmerican’s 
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service.  Since there is no record evidence indicating that granting MidAmerican’s waiver 

request negatively impacts the service quality, the waiver should be granted.  Moreover, the 

Proposed Order does not address why the annual reconciliation of the energy cost recovery rider 

does not provide transparency of the energy efficiency costs.   

MidAmerican also suggests that the comparison between MidAmerican and Ameren be 

stricken from the analysis and conclusion.  While it is true that Ameren and MidAmerican both 

have service territories outside of the state of Illinois, Ameren Illinois operates as a separate 

operating company from Ameren Missouri, whereas MidAmerican is a multijurisdictional utility 

operating as the same utility in Illinois, Iowa, Nebraska, and South Dakota.  The comparison of 

the two utilities has no bearing on the finding and undermines the Commission’s last decision in 

Docket No. 12-0132. 

Therefore, to address these deficiencies, MidAmerican recommends the following 

language to the Proposed Order on pages 20-21:   

1. Commission Analysis and Conclusion 

 

The Commission concurs with Staff MidAmerican and finds that MidAmerican’s request 

for a waiver of 83 Ill. Admin. Code Sections 410.210(a)(3)(E) and 500.330(a)(1)(B)(v) should be 

denied granted.  The Commission acknowledges that it granted the same waiver request in the 

past when MidAmerican’s pilot energy efficiency programs were initiated in Docket Nos. 08-

0107/08-0108 (Consol.). However, the Commission notes that although it granted the waiver in 

the past, it is not required to grant the waiver in this docket.  

 

MidAmerican established that the bundling of the energy efficiency charge with the 

delivery charge will not compromise MidAmerican’s ability to provide safe, reliable and 

efficient gas and electric service.  In contrast, approval of the waiver simply continues a current 

practice. Separating the energy efficiency charge for inclusion on the bill at this time may cause 

unnecessary customer confusion and, as such, justifies the approval and continuation of the 

waiver. 

 

 The Commission further notes MidAmerican’s request is consistent with the bundling of the 

Renewable Energy Resources and Coal Technology Development Assistance Charge and the 

Energy Assistance Charge into the monthly service charge billed each month.  The bundling of 
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these charges in the monthly service charge is reflected in Illinois utilities’ bill form in the 

respective tariffs approved by the Commission. 

 

 The Commission disagrees with Staff that adding the line item on customers’ bills will 

increase energy efficiency participation.  Staff contends that because other Illinois utilities have a 

line item displaying energy efficiency charges is the reason that these utilities have higher energy 

efficiency participation rates. The Commission observes MidAmerican’s Illinois service territory 

serves fewer than 80,000 customers while the other utilities such as Commonwealth Edison serve 

over one million customers.  To point to the differences in participation and to argue that the line 

item on the customer bill drives more customer participation is not supported by any record 

evidence and defies logic given the significant differences between the utilities and the 

customers they serve.  Indeed, a line item on a customer’s bill does not provide energy efficiency 

education or provide any information regarding energy efficiency programs.   

 

 The Commission also rejects Staff’s arguments regarding the applicability of the statute and 

rules.  Staff attempts to rationalize its opposition to the request because the rules require a 

separate line item for adjustment clauses such as MidAmerican’s energy efficiency rider.  If the 

rules did not apply to MidAmerican’s energy efficiency rider, then this request would be moot.  

Staff’s concern is not warranted, the rules apply in this instance and the Company has requested 

a waiver.  As the Commission noted above, the bundling of the energy efficiency charge with the 

delivery charge will not compromise MidAmerican’s ability to provide safe, reliable and 

efficient gas and electric service.   

 

 Staff also complains that not having a line item on the bill undermines the transparency of 

energy efficiency costs and including the amount informs the customer that they are paying for 

energy efficiency programs.  The Commission observes MidAmerican is required to file an 

annual reconciliation of its energy efficiency spending, and when the reconciliation is docketed, 

MidAmerican is required to file notice of a rate increase.  This process provides the transparency 

for any customer who is interested in how the funds are expended and the reconciliation provides 

more transparency of spending than the line item on the customer bill.  Staff’s arguments and 

opposition do not outweigh the countervailing reasons why the charge should not be expressly 

included for these customers in this geographic location. 

  

  

Since the inception of MidAmerican’s pilot energy efficiency plan, the Commission has 

approved numerous other energy efficiency plans, all of which have included a separate line item 

reflecting the amounts charged to customers for energy efficiency programs. While the 

Commission observes that Section 8-408 of the PUA and other relevant Illinois statutes neither 

explicitly require nor explicitly prohibit separate line item charges, the Commission notes that 

Commission regulations, specifically Sections 410.210 and 500.330 both explicitly state that 

bills rendered to customers shall clearly show “other charges … relating to services … or other 

programs provided to customers by the utility.”  Requiring a separate line item for the energy 

efficiency rider amount on customer bills makes the amount being charged for energy efficiency 

programs transparent to customers which is consistent with these sections.  
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Moreover, the Commission believes that it is very likely that including a separate 

monthly line item reflecting the charges customers are billed for MidAmerican’s energy 

efficiency program may serve as a motivator for customers to increase their participation to get 

the most out of the programs since they are paying for it.  As noted by Staff, MidAmerican can 

proactively mitigate any negative reactions that customers may have to the program in response 

to the line item by educating customers on the basis for the separate line item.  MidAmerican can 

use this approach by including items such as brochures that explain the line item as it has done in 

the past for new line item charges. These educational outreach efforts can also be tailored to 

address any misunderstandings that MidAmerican customers in Illinois may have that they are 

being charged for the energy efficiency program while MidAmerican customers in Iowa are not. 

While it is true that the Quad Cities is a bi-state metropolitan area served by the same media 

market, the customers in that area are aware that the customers that live on the other side of the 

river that separates the area are residents of a different state and accordingly are governed by 

state governments which may impose different laws and regulations on its residents.  Unlike 

Iowa, Illinois does not have any statutes that specifically direct that energy efficiency not be 

represented separately on customer bills without prior approval. As previously stated, the 

applicable Illinois laws and statutes neither explicitly require nor explicitly prohibit separate line 

items for energy efficiency program charges. The Commission has a desire to encourage 

transparency and participation in energy efficiency programs and it has consistently approved 

energy efficiency plans offered by utilities operating in Illinois, including Ameren which 

operates in two adjacent states like MidAmerican, that include an energy efficiency line item 

charge on customer bills.  

 

Finally, both Staff and MidAmerican agree that “whether energy efficiency rider amounts 

appear as separate line items on the bill should not affect energy efficiency’s usefulness as a tool 

to meet the State’s energy requirements.”  The Commission agrees with this statement also and 

concludes for all of the reasons stated above that MidAmerican’s request for a waiver of 83 Ill. 

Admin. Code Sections 410.210(a)(3)(E) and 500.330(a)(1)(B)(v) should not be granted in this 

proceeding.  

 

 

The following corresponding change to finding (7) will also need to be made: 

II. Findings and Conclusions  

 The Commission, having reviewed the record, is of the opinion and finds that: 

 . . . 

 

(7) MidAmerican Energy Company’s waiver request should be denied approved. and 

MidAmerican should include the energy efficiency rider amount as a separate line 

item charge on customer bills under the energy efficiency plan approved herein. 

 

 Alternative Exception 
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 While MidAmerican does not concede this issue, there is one practical consideration that 

needs to be addressed if the proposed finding remains in the Proposed Order as recommended by 

the Administrative Law Judge.  The finding (7) of Proposed Order implies that the energy 

adjustment cost recovery rider should start appearing on customer bills as soon as the new plan 

goes into effect on January 1, 2014.  MidAmerican first highlights that it will need a minimum of 

thirty days to implement the billing change.  Thirty days, however, does not allow enough time 

to complete customer outreach efforts and time the efforts with the bill changes.   

 Indeed, the Proposed Order stresses and recognizes that negative reactions customers 

may have may be mitigated by educating customers.  The Proposed Order, however, does not 

give MidAmerican any lead time to start preparations to educate customers regarding the new 

line item.  Practically speaking, if a billing change is going to be made, MidAmerican should be 

allowed some lead time to implement the change and prepare customer education materials as 

suggested in the Commission’s conclusion.  In order to allow lead time for the education 

materials, MidAmerican recommends that, if approved by the Commission, the energy efficiency 

cost recovery rider begin to appear on customer bills by the first April billing cycle.  This billing 

cycle would start after MidAmerican’s March 20, 2014, energy efficiency cost recovery 

reconciliation filing.  The first April billing cycle will give MidAmerican ample time to train call 

center personnel to answer customer questions as well as send out customer communications 

regarding the changes.  Accordingly, MidAmerican recommends the following changes to the 

language on pages 20-21 of the Proposed Order: 

Moreover, the Commission believes that it is very likely that including a separate 

monthly line item reflecting the charges customers are billed for MidAmerican’s energy 

efficiency program may serve as a motivator for customers to increase their participation to get 

the most out of the programs since they are paying for it.  As noted by Staff, MidAmerican can 

proactively mitigate any negative reactions that customers may have to the program in response 

to the line item by educating customers on the basis for the separate line item.  MidAmerican can 
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use this approach by including items such as brochures that explain the line item as it has done in 

the past for new line item charges. These educational outreach efforts can also be tailored to 

address any misunderstandings that MidAmerican customers in Illinois may have that they are 

being charged for the energy efficiency program while MidAmerican customers in Iowa are not.  

The Commission recognizes that MidAmerican will need some lead time to prepare these 

education outreach efforts.  MidAmerican shall have until March 20, 2014, to roll out its 

educational outreach efforts and the first April billing cycle to begin showing the energy 

efficiency cost recovery rider on customer bills.  The timing of these efforts coincide with 

MidAmerican’s annual reconciliation filing, and as MidAmerican pointed out in its brief, this 

filing also demonstrates the transparency of the energy efficiency cost recovery charges. While it 

is true that the Quad Cities is a bi-state metropolitan area served by the same media market, the 

customers in that area are aware that the customers that live on the other side of the river that 

separates the area are residents of a different state and accordingly are governed by state 

governments which may impose different laws and regulations on its residents.  Unlike Iowa, 

Illinois does not have any statutes that specifically direct that energy efficiency not be 

represented separately on customer bills without prior approval. As previously stated, the 

applicable Illinois laws and statutes neither explicitly require nor explicitly prohibit separate line 

items for energy efficiency program charges. The Commission has a desire to encourage 

transparency and participation in energy efficiency programs and it has consistently approved 

energy efficiency plans offered by utilities operating in Illinois, including Ameren which 

operates in two adjacent states like MidAmerican, that include an energy efficiency line item 

charge on customer bills.  

 

 The corresponding change should be made to finding (7): 

III. Findings and Conclusions  

 The Commission, having reviewed the record, is of the opinion and finds that: 

 . . . 

 

(7) MidAmerican Energy Company’s waiver request should be denied and 

MidAmerican has until March 20, 2014, to implement the billing change and 

begin customer outreach efforts. should include the energy efficiency rider 

amount as a separate line item charge on customer bills under the energy 

efficiency plan approved herein. 

 

 

III. Conclusion 

WHEREFORE, MidAmerican Energy Company respectfully requests the Proposed 

Order be revised in accordance with the arguments and revisions outlined herein 
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DATED this 2
nd

 day of December, 2013. 

 

Respectfully submitted, 

 

MIDAMERICAN ENERGY COMPANY 

 

 

     By: /s/  Jennifer S. Moore      

      Jennifer S. Moore 

      Senior Attorney 

      106 East Second Street, P.O. Box 4350 

      Davenport, IA 52808 

      (563) 333-8006 

      (563) 333-8021 

jsmoore@midamerican.com 

mailto:jsmoore@midamerican.com

