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AGRICULTURAL IMPACT MITIGATION AGREEMENT 

between the 

COMMONWEALTH EDISON COMPANY 

and the 

ILLINOIS DEPARTMENT OF AGRICULTURE 

pertaining to 

ELECTRIC TRANSMISSION LINE CONSTRUCTION 

 

The Commonwealth Edison Company and the Illinois Department of Agriculture agree to the 

following standards and policies which the Commonwealth Edison Company will implement as 

it constructs electric transmission lines on agricultural land.  These standards and policies will 

serve to minimize the negative agricultural impacts that may result due to the transmission line 

construction. 

 

The below prescribed construction standards and policies only apply to construction activities 

occurring partially or wholly on privately owned agricultural land.  They do not apply to 

construction activities occurring on public or railroad right-of-way, right-of-way owned by the 

Commonwealth Edison Company, or on publicly owned land.  The Commonwealth Edison 

Company will, however, adhere to the construction standards relating to the repair of drainage 

tile (item No. 5 in the agreement) regardless of where drainage tile is encountered. 

 

The mitigative actions specified in the construction standards will be implemented in accordance 

with the conditions listed below: 

 

A. All mitigative actions are subject to change by landowners, provided such changes are 

acceptable to the Commonwealth Edison Company. 

 

B. The Commonwealth Edison Company may negotiate with landowners to carry out the 

mitigative actions that landowners wish to perform themselves.  Landowners will 

receive the area commercial rate for their labor and machinery costs. 

 

C. All mitigative actions, unless otherwise specified, will be implemented within 45 days, 

weather and landowner permitting, after any electrical facility has been constructed on 

any affected property. 

 

D. All mitigative actions will extend to associated future construction, maintenance, and 

repairs. 

 

Agricultural Land = Land used for cropland, hayland, pastureland, managed woodlands, 

truck gardens, farmsteads, commercial ag-related facilities, feedlots, 

livestock confinement systems, land on which farm buildings are 

located, and land in government set-aside programs. 

 

Company = Commonwealth Edison Company. 

 

Cropland = Land used for growing row crops or small grains; includes land which 

  Was formerly used as cropland, but is currently in a government set- 

  aside program.  
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Landowner = Person(s) responsible for making decisions regarding the restoration of  

  the land adversely impacted by the construction of electric facilities. 

 

Prime Farmland = Agricultural land comprised of soils which are defined by the USDA 

  Natural Resources Conservation Services as being “Prime” soils  

  (generally considered the productive soils with the least input of  

  nutrients and management). 

 

Right-of-Way = Includes land purchased in fee as well as the permanent and temporary  

  easements which the Company acquires for the purpose of  

  constructing electric facilities. 

 

Transmission Line = Includes electric transmission lines, substations, and their associated  

  components. 

 

1. Support Structures 

 

A. The highest priority will be given to locating support structures on established corridors. 

 

B. Where support structures must be placed on agricultural land… 

 

1. Only single pole support structures will be used.  Exceptions may include structures 

used for turns, road and river crossings, and dead-end structures. 

 

2. When adjacent to highway/railroad right-of-way the support structures will be placed 

parallel and adjacent to the highway/railroad railroad right of way as close as possible 

to the edge of the existing corridor. 

 

C. If no practical and feasible alternative exists for locating a transmission line in the 

manner described in A. or B. above, the transmission line will be constructed in a manner 

that will minimize the number of support structures that are placed on cropland.  The 

following actions will be implemented: 

 

1. Longer than normal spans will be utilized to minimize the number of support 

structures on cropland. 

 

2. Support structures will be placed, where possible, on land that is not used as cropland 

and on existing utilization lines (field borders, at the edge of grassed waterways, 

along field roads, etc.) or within the right-of-way that provides a minimum impact to 

farming. 

 

2. Land to Be Purchased Via Fee Simple Acquisition 

 

A. Where the Company desires to purchase right-of-way across agricultural land in fee 

simple instead of easement, the Company will inform the landowner early on in the 

negotiation process of the Company’s desire to purchase full interest to the right-of-way 

subject to the agreement of the landowner. 
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B. Access arrangements will be offered to the landowner/seller for current and future access 

across the right-of-way. 

 

C. The Company will license back to the landowner/seller at or below current area lease or 

rental rates for similar land to assure that the land can continue to be farmed for as long 

as possible. 

 

3. Above-Ground Facilities 

 

A. Only support structures, conductors, guywires and anchors will be located on right-of-

way purchased via easements. 

 

B. The Company will avoid, to the extent possible, the placement of other above-ground 

facilities (e.g. – substations) on Prime farmland. 

 

4. Guywires And Anchors 

 

A. A concerted effort will be made to place guywires and their anchors out of crop and 

hayland, placing them instead along existing utilization lines and on land not used as 

cropland or for growing hay. 

 

B. All guywires will be shielded with highly visible guards. 

 

5. Repair Of Drainage Tile 

 

A. If tiling is practiced in an area where a transmission line is to be constructed, the 

Company will request information from landowners as to whether the support structure 

locations will interfere with any drainage tile. 

 

B. In the event the Company damages or destroys any of the drainage tile system now in 

existence on the easement premises purchased, due to the construction of a transmission 

line, the Company shall, at its sole cost and expense, repair or replace the damaged or 

destroyed portion of said tile system in accordance with the repair specifications of the 

appropriate county Soil and Water Conservation District (SWCD). 

 

C. In the event the Company is advised of possible drainage tile interference with a support 

structure location, the Company will relocate the support structure to avoid interference 

with the tile line; however, if a tile location is found to exist when drilling the hole for the 

support structure, the Company, dependant on the specific circumstance, may relocate the 

support structure location or if possible, relocate the tile line.  If a tile line is relocated, it 

will be constructed in a manner so as to not reduce the flow rate or drainage ability. 

 

D. The Company will repair or replace damaged or destroyed tile lines on right-of-way 

which is purchased in fee simple and will do so in accordance with the repair 

specifications of the county SWCD. 
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6. Restoration Of Soil For Compaction, Rutting, And Fertilization of Disturbed Soils 

 

A. It is understood and agreed that in the event compaction of earth and rutting is caused by 

construction, maintenance, or repairs of the Company’s electrical facilities, whether on or 

off a transmission line right-of-way, the Company, at its sole cost and expense, shall do 

any subsoiling work necessary, including placement of lime or fertilizer, when necessary, 

to restore the soil, as nearly as possible, to its original condition before said construction, 

maintenance, or repair. 

 

B. The Company will pay for any loss of crop yield resulting from compaction on easement 

parcels for the period affected. 

 

C. The Company will chisel plow and apply fertilizer where necessary in a timely manner in 

order to benefit the crop or pasture for the next crop year after construction is complete. 

 

D. If there is any dispute between landowner and the Company as to what areas need chisel 

plowing, the depth at which a compacted area should be chiseled, the necessity for 

fertilization and lime, and/or the rates at which fertilizer and lime should be applied, the 

local Soil and Water Conservation District’s opinion shall rule. 

 

7. Repair Of Damaged Soil Conservation Practices 

 

The Company will repair any soil conservation practices (such as terraces, grassed waterway, 

etc.) which are damaged by transmission line construction.  All soil conservation practices 

shall be restored to their pre-construction condition. 

 

8. Removal Of Construction Debris 

 

Removal of debris will be made on a continuous basis during construction and the Company 

will remove all construction debris within 45 days, weather and landowner permitting, after 

construction is completed across any affected property, including litter generated by the 

construction crews and the removal of rocks in excess of 3 inches in diameter. 

 

9. Preventing Soil Erosion 

 

A. The Company will make every effort not to cause or aggravate an erosion situation by 

construction, repairs, or maintenance. 

 

B. The Company will work with landowners to prevent or correct excessive erosion on all 

lands disturbed by construction by implementing reasonable methods to control erosion.  

This is not a requirement, however, if the land across which a transmission line is 

constructed is bare cropland which the landowner intends to leave bare until the next crop 

is planted. 

 

C. If the landowner and Company cannot agree upon a reasonable method to control erosion 

on the landowner’s right-of-way, the Company will follow the recommendations of the 

appropriate county Soil and Water Conservation District. 
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D. The Company does not accept responsibility for existing erosion related problems except 

on fee owned right-of-way. 

 

10. Soil Removed From Support Structure Holes/Foundations 

 

The Company will work with the landowners regarding the disposition of the spoil material 

removed from support structure foundations on easement right-of-way.  At the Company’s 

sole cost and expense, the spoil material will be relocated to another location on adjacent 

property to a site that is mutually acceptable to the Company and the landowner.  Otherwise, 

the spoil material will be completely removed from the landowner’s property. 

 

11. Clearing Of Trees And Brush From The Easement 

 

A. Whether the Company is purchasing right-of-way in fee or easement, the value of trees, if 

any, will be considered during negotiations for the right-of-way.  The landowners will be 

paid the commercial value of any trees which need to be removed from the right-of-way 

or landowners may retain ownership of the trees and sell them privately; however, 

removal of the trees must be made in a timely manner so as not to interfere with the 

transmission line construction. 

 

B. The Company will retain the right to cut down, trim or otherwise control the growth of all 

trees and bushes growing upon or over said easement. 

 

C. The Company will follow the landowner’s desires, if reasonable, regarding removal of 

tree stumps and the disposition of trees and brush of no value to the landowner by 

burning, burial, chipping, or complete removal from any affected property. 

 

12. Weed Control 

 

A. On any right-of-way of which the Company has fee ownership and no tenant, the 

Company will provide for weed control in a manner that does not allow for the spread of 

weeds onto adjacent properties used for agricultural purposes. 

 

B. If weeds spread onto adjacent properties used for agricultural purposes from such 

Company-controlled right-of-way, the Company will remain liable for the costs incurred 

by landowners/tenants to control the weeds which have spread onto their property. 

 

13. Interference With Irrigation Systems 

 

A. If transmission line construction interferes with an operational (or soon to be operational) 

spray irrigation system, the Company will establish with the landowner an acceptable 

amount of time the irrigation system will be out of service. 

 

B. If an operational (or soon to be operational) spray irrigation system must be modified or 

removed to accommodate an electric transmission line, the Company will modify or 

remove the spray irrigation equipment or pay the landowner to modify or remove the 

equipment. 
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C. If transmission line or Company construction activities interrupt the normal operation of 

an irrigation system so as to cause crop damages, the Company will compensate the 

landowner for all such crop damages. 

 

14. Mitigation For Other Natural Resource Impacts 

 

Unless otherwise required by a state or federal agency or other governmental body, the 

Company will not mitigate for impacts to other natural resources (wetlands, woodlands, etc.) 

utilizing Prime farmland as mitigation lands.  If Prime farmland is used for 

woodland/wetland impact mitigation ratio will not exceed a 1:1 ratio. 

 

15. Ingress And Egress Routes 

 

Prior to a transmission line’s construction, the Company and the landowner will reach a 

mutually acceptable agreement on the route the Company will utilize for entering and leaving 

the transmission line right-of-way, should access to the right-of-way not be practical or 

feasible from adjacent segments of the transmission line right-of-way or from public highway 

or railroad right-of-way. 

 

16. Temporary Roads 

 

A. The location of temporary roads to be used for construction purposes will be negotiated 

with the landowner. 

 

B. The temporary roads will be designed to not impede existing drainage courses. 

 

C. The temporary roads will be protected from excessive erosion. 

 

D. Upon abandonment, temporary roads may be left intact through mutual agreement of the 

landowner and the Company. 

 

E. If the temporary roads are to be removed, the land upon which the temporary roads are 

constructed will be returned to its previous use and restored to the same or better 

condition as existed prior to the road construction. 

 

17. Interference With Neighboring Communications Circuits 

 

In consideration of the execution of an easement or a conveyance of fee title, the Company 

agrees that in the event that a transmission line causes interference with the performance or 

reception of a landowner or tenant’s electronic equipment, including satellite dishes, other 

than from self-contained electronic or mechanical defects, the Company agrees to seek to 

eliminate, at its sole cost and expense, any interference to the performance or reception of 

said electronic equipment caused by the installation and operation of its transmission line 

within 45 days of receiving a verbal or written notice from the affected landowner. 
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18. Advance Notice Of Access To Private Property 

 

A. The Company will provide the landowner or tenant with a minimum of 24 hours prior 

notice before accessing his/her property for the purpose of constructing a transmission 

line. 

 

B. Prior notice shall first consist of a personal contact or a telephone contact, whereby the 

landowner or tenant is actually informed of the Company’s intent to access the 

landowner’s land.  If the landowner or tenant cannot be reached in person or by 

telephone, the Company will mail or hand deliver to the landowner or tenant’s home a 

dated, written notice of the Company’s intent.  The landowner or tenant need not 

acknowledge receipt of the written notice before the Company enters the landowner’s 

property. 

 

C. After construction of the transmission line, the Company reserves the right to circumvent 

this procedure only in an emergency situation. 

 

19. Reporting Of Inferior Agricultural Impact Mitigation Work 

 

The Company, upon its first contact with a landowner, will provide the landowner with a 

Company phone number he or she can call to alert the Company should the landowner 

observe inferior work relating to the agricultural impact mitigation work which is performed 

on his or her property. 

 

20. Indemnification 

 

Except as otherwise agreed with the landowners and only on easement right-of-way parcels, 

the Company will indemnify all landowners, their heirs, successors, legal representatives, 

and assigns from and against all claims, injuries, suits, damages, costs, losses, and expenses 

including legal fees resulting from or arising out of the construction of the transmission line, 

including damage to the transmission line or any of its appurtenances, except where claims, 

injury, suits, damages, costs, losses, and expenses are caused by the negligence or intentional 

acts of the landowners, their heirs, successors, legal representative, and assigns. 
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The Commonwealth Edison Company and the Illinois Department of Agriculture concur that 

his agreement is the complete agreement governing the mitigation of agricultural impacts that 

may result from the construction of transmission lines by the Company.  The Company and 

the Department further concur that reference to the Company’s adherence to this agreement 

should be included in the opinions and findings of the Illinois Commerce Commission should 

the Commission issue any Certificate of Public Convenience and Necessity for transmission 

lines that may impact agricultural land. 

 

 

 

 

__________________________ __________________________ 

 

Rudolph O. Wulf   Steven D. Chard, Chief 

Commonwealth Edison Company Illinois Department of Agriculture 

125 S. Clark Street  Bureau of Land and Water Resources 

P.O. Box 767   P.O. Box 19281 

Chicago, Illinois  60690 Springfield, Illinois   62794-9281 

 

September _____, 2013 September _____, 2013 
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