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REPLY BRIEF ON EXCEPTIONS OF THE RETAIL GAS SUPPLIERS 
 

The Retail Gas Suppliers (“RGS”), consisting of Dominion Retail, Inc. (“Dominion”) and 

Interstate Gas Supply of Illinois, Inc. (“IGS”), by its attorneys, and pursuant to Section 200.830 

of the Rules of Practice of the Illinois Commerce Commission (“Commission”), hereby submits 

this Reply Brief on Exceptions to the Administrative Law Judge’s Proposed Order (“ALJPO”) 

issued November 14, 2013.   

I. The Order Should Include a Timetable For The Filing and Review of Rider SVT. 

Several parties agreed with the suggestion of RGS that the Commission clarify the next 

steps in the adoption of a Small Volume Transportation customer tariff (“Rider SVT”).  Ameren 

Illinois Company (“Ameren”), the Commission Staff, the Illinois Competitive Energy 

Association and the Retail Energy Supply Association (“ICEA/RESA”) all agreed that the final 

order in this proceeding should incorporate the commitment of Ameren to file a Rider SVT tariff 

within 45 days of the entry of the final order in this proceeding.  Staff BOE at 49-50; 

ICEA/RESA BOE at 3-4; Ameren BOE at 31-32.   

Ameren and ICEA/RESA also request that the Commission direct that the tariff 

proceeding investigating Rider SVT should be concluded within 150 days.  Ameren notes that 

timetable would allow the tariff to become effective by November. 2014.  Ameren BOE at 32-



33; ICEA/RESA BOE at 3-4.  RGS supports the proposal to include that timetable in this order.  

Because of the lengthy workshops held prior to the initiation of this proceeding, there are few 

issues that will need to be litigated upon the filing of Rider SVT.  A 150 day proceeding should 

be sufficient to address those issues and will bring competition to the small commercial and 

residential market prior to the next heating season. 

 

II. The Order Should Approve the Adoption of a Consolidated Billing Program. 

Ameren notes that, while the ALJPO finds that a purchase of receivable’s program should 

be incorporated in Ameren’s Rider SVT, it is also important that the SVT program include a 

consolidated billing component.  Ameren BOE at 33.  RGS agrees that the final order in this 

proceeding should leave no doubt that there will be a consolidated billing component in 

Ameren’s SVT program.  As noted by RGS witness James Crist, residential and small 

commercial customers generally prefer receiving one bill and making one payment instead of 

having to write separate checks to the utility and the supplier.  Thus, consolidated billing 

eliminates one of the barriers to competition.  RGS Ex. 2.0, p. 4.  Recognizing that fact, the 

General Assembly has required gas utilities that offer a customer choice program to also offer a 

consolidated billing option.  220 ILCS 5/19-135.   Nicor Gas, Peoples Gas, and North Shore Gas 

all have consolidated billing programs pursuant to tariffs that have been approved by this 

Commission.   RGS Ex. 2.0, p. 4.  RGS therefore agrees with Ameren that the final order should 

explicitly state that Ameren will include consolidated billing in its Rider SVT tariff. 
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III. The Order Should Either Reject CUB’s Proposed Reporting Requirements or Limit 

them As Suggested By RGS In Its Brief On Exceptions.  

RGS argued in its Brief on Exceptions that the Commission should not completely accept 

CUB’s proposal that Alternative Gas Suppliers (“AGSs”) provide the Commission’s Office of Retail 

Market Development (“ORMD”) information on the costs and benefits of retail gas choice.  RGS 

agreed that AGSs could provide ORMD information on customers that have switched service and 

complaints received but it would be impractical and burdensome to require them to also report the 

prices and terms of supplier contract offers.  RGS BOE at 4-5.   

ICEA/RESA go a step further and request that the Commission reject CUB’s proposal 

entirely, arguing that  this proposal was made in rebuttal testimony and therefore parties did not 

have an opportunity to provide evidence against that proposal.  RGS has no objection to the 

ICEA/RESA position as an alternative to its proposal. 

 

IV. The Proposed Order Correctly Finds That Ameren Should Implement An SVT 

Program. 

The Citizens Utility Board (“CUB”) argues that the evidence does not support the finding 

that Ameren should implement an SVT program.  CUB argues that the only evidence supporting 

the adoption of an SVT program is from the gas choice program in the State of Ohio and the 

electric choice program of Ameren, both of which CUB considers to be not relevant.  CUB BOE 

at 20.  CUB is wrong for two reasons.  First, CUB ignores the evidence that allowing AGSs to 

provide service to residential and small commercial customers will provide significant 

qualitative benefits to Ameren’s customers: 
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• AGSs that are also offering competitive electric service can offer multi-product 

discounts; 

• AGSs can offer diverse product and service innovations; 

• AGSs serving multiple states can leverage economies of scale; 

• AGSs can offer value-added services such as tying gas prices to gas for natural 

gas vehicles or support for installation of a fuel efficient furnace; 

• Competition for customers will force AGSs and Ameren to provide satisfactory 

service to customers.   

ICEA/RESA Ex. 1.0, p. 6-7. 

Second, CUB is wrong that the quantifiable evidence of the benefits of gas competition in 

the State of Ohio and electric competition in the Ameren service territory is not relevant to this 

proceeding.  ICEA/RESA witness Mr. Puican showed that competitive gas supply lowered prices 

in the State of Ohio.  ICEA/RESA Ex. 2.0 at 5.  CUB’s argument that the states of Illinois and 

Ohio have different regulatory structures and gas markets (CUB BOE at 20) misses the point.  

Approval of Rider SVT will make the Illinois gas market more like Ohio’s and thus evidence of 

Ohio price movement is exactly what this Commission should consider.  Moreover, CUB does 

not show how the differences in regulation by this Commission and the Ohio commission 

account for the success of the Ohio customer choice program. 

CUB argues that the success of electric competition in the Ameren territory is due to the 

introduction of municipal aggregation.  CUB BOE at 30.  While it is true that municipal 

aggregation has had an important role in the expansion of electric competition in the Ameren 

service territory, Ameren’s experience with competitive electric service predates municipal 

aggregation and its success during those early years was the result of the adoption of 
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consolidated billing and purchase of receivables for competitive customers.  The Commission’s 

Order’s review of the Illinois Power Agencies’ position in its 2012 procurement plan highlights 

this trend: 

The IPA says it was not until ComEd and AIC began offering consolidated billing 
and purchase of receivables to ARES that residential and small commercial 
switching accelerated. ComEd and AIC’s tariffs implementing Utility 
Consolidated Billing (“UCB”) and Purchase of Receivables (“POR”) became 
effective in August of 2011 and August of 2009, respectively. 

. . .  

 For AIC, the IPA says residential switching began in earnest in July 2011, 
with the rate of switching steadily increasing ever since.1 

The Commission can expect a similar trend in the development of competition in the 

natural gas industry.  By starting out with UCB and POR components in its Rider SVT, Ameren 

is taking an important step in removing barriers to the introduction of competition for gas 

customers.  Moreover, the widespread implementation of municipal aggregation for electric 

supply has sensitized Ameren’s gas customers to the potential advantages of competition.  That 

familiarity with competitive energy supply, when combined with a UCB/POR component in 

Rider SVT, should ensure that enough of Ameren’s customers take advantage of Rider SVT to 

make it a successful program. 

CUB is also wrong that the approval of Rider SVT is somehow inconsistent with this 

Commission’s Order in the Commission proceeding investigating Nicor’s request for approval of 

1  Illinois Power Agency, Petition for Approval of Procurement Plan, ICC Docket No. 12-
0544, Order, Dec. 19, 2012, p. 12. 
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a purchase of receivables program. 2  CUB BOE at 19.  In Nicor, the Commission was faced with 

the question of whether the addition of a POR program would add benefits not already inherent 

in Nicor’s choice program.  Here, the Commission must only determine if customers benefit 

when they have a choice of gas suppliers.  Moreover, Nicor presented little, if any evidence 

supporting its tariff, whereas the qualitative and quantitative evidence discussed above clearly 

supports such a finding in this proceeding.  Finally, the Commission denied Nicor’s recovery of 

intangible costs and found that its proposed discount rate was not supported in the record,3 so 

there were numerous defects with Nicor’s proposed POR tariff that are not contained in 

Ameren’s proposal .   

Given the evidence supporting Rider SVT, delaying the introduction of gas competition 

into the Ameren service territory is inconsistent with Section 19-30 of the Public Utilities Act, 

which, this Commission noted in Ameren’s last gas rate case, “appears to presume that there 

should be competitive markets in Illinois.”4  In summary, the ALJPO does not, as CUB argues, 

“presuppose that the Commission should go forward with a choice program” (CUB BOE at 19) 

but instead made a judgment based on the extensive record, Commission precedent and the 

Public Utilities Act. 

 

V. The Proposed Order Correctly Rejects CUB’s Consumer Protections. 
 

CUB objects to the ALJPO’s rejection of the three consumer protection proposals 

recommended by Mr. Cohen in his rebuttal testimony. According to CUB, these proposals are 

2   Northern Illinois Gas Company d/b/a Nicor Gas Company Proposed Establishment of Rider 
17, Purchase of Receivables with Consolidated Billing, ICC Docket 12-0569 (Order, July 29, 
2013). (“Nicor”) 
3   Id. at 19, 22 and 24 
4   Id. at 194. 
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designed to prevent the type of market abuses that occurred when gas utilities in Northern 

Illinois began allowing competitive provision of gas service to their residential and small 

commercial customers.  CUB BOE at 21-22. 

The ALJPO was correct to reject those unnecessary and burdensome requirements.  The 

problems identified by CUB occurred more than five years ago.  Since then, this Commission 

has issued orders penalizing the offending AGSs and the General Assembly has enacted a 

comprehensive set of consumer protections for small commercial and residential gas customers 

receiving competitive gas service. 

The requirements in this new Section 19-115 of the Public Utilities Act including the 

following: 

• AGSs must comply with many of the requirements imposed on public utilities by the 

PUA and the requirements for certification stated in Section 19-110;  

• AGSs are subject to complaint procedures established by the Commission, with 

special mechanisms for enforcement and penalties in the event of adverse complaint 

findings; 

• AGSs must file with the Commission bill formats, standard customer contract and 

customer complaint and resolution procedures and contact information.   

• Gas suppliers that engage in door-to-door solicitation must comply with subsection 

(c) of Section 2DDD of the Consumer Fraud and Deceptive Business Practices Act 

[815 ILCS 505/2] and shall file related documents with the Commission; 

• AGSs must maintain a customer call center and follow explicit rules for change of 

customer requests and for marketing and provision of services, and; 

• AGSs face restrictions on early termination charges. 
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220 ILCS 19-115 

As a result of this Commission’s actions and these statutory requirements, complaints by 

customers against AGSs in Northern Illinois have dropped precipitously. For example, CUB 

admits that it received over 1500 informal complaints against Just Energy in the 14 months prior 

to March, 2008 and only 16 complaints against the same AGS for the seven months ending in 

July 2013.  ICEA/RESA Ex. 3.0, p. 7.   

CUB argues that the revisions to the Alternative Gas Supplier Law “do not directly 

address the severity of the problems seen with the door-to-door sales model and its potential for 

customer confusion and/or misleading marketing.”   CUB BOE at 22.   CUB is ignoring the 

provisions in Section 19-115 that directly address door-to-door sales by making those marketers 

subject to the Consumer Fraud and Deceptive Business Practices Act [815 ILCS 505/2] and 

imposing additional filing requirements on them. 19-115(b)(4).  Additionally, only one of CUB’s 

proposed requirements addresses AGSs that conduct door-to-door sales.  The other requirements 

would be imposed on AGSs regardless of their marketing method. 

CUB argues that the existence of electric choice and municipal aggregation will confuse 

customers, so they need special protections.  CUB BOE at 22.  On the contrary, the experience of 

Ameren’s customers with electric choice, whether through retail energy suppliers or through 

municipal aggregation, has given them knowledge that will allow the successful introduction of 

customer choice for natural gas.   

In summary, AGSs serving Ameren’s customers should not be burdened with additional 

requirements not imposed on AGSs in any other part of the state.  CUB’s request to add its three 

requirements to the Commission’s Order should be rejected. 
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CONCLUSION 

For the reasons stated in RGS’s Brief on Exceptions and above, the Commission should 

modify the ALJPO as proposed by RGS. 

 

Dated:  November 27, 2013    

     Respectfully submitted, 
     The Retail Gas Suppliers 
 
      By:    /s/_Stephen J. Moore______________ 
     One of its Attorneys 
 

Stephen J. Moore 
Thomas H. Rowland 
Kevin D. Rhoda      
 
Rowland & Moore LLP 
200 West Superior Street 
Suite 400 
Chicago, Illinois 60654 
(312) 803-1000 (voice) 
(312) 803-0953 (fax) 
steve@telecomreg.com 
tom@telecomreg.com 
krhoda@telecomreg.com 
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