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STATE OF ILLINOIS 
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Ameren Illinois Company   ) 
d/b/a Ameren Illinois   ) 
      )  Docket No. 13-0192 
Proposed General Increase in Gas Rates ) 
      ) 
 

REPLY BRIEF ON EXCEPTIONS OF THE CITIZENS UTILITY BOARD 
 

Now comes the Citizens Utility Board (“CUB”), pursuant to Rules of Practice of the 

Illinois Commerce Commission (“ICC” or “the Commission”), 83 Ill. Admin. Code Part 

200.830, and pursuant to the briefing schedule established by the Administrative Law Judges 

(“ALJs”), to hereby file this Reply Brief on Exceptions in the above-captioned proceeding.   

 
V. OPERATING REVENUES AND EXPENSES 
 E. Forecasted Non-Labor Expenses 
 
 In its Brief on Exceptions, Ameren identifies the three non-labor expenses for which the 

Proposed Order adopted a reduction, and complains that no reductions should be adopted by the 

Commission for the simple fact that the expenses affected are for activities that strengthen the 

Company’s gas facilities.  Ameren BOE at 15.  Ameren acknowledges that the Proposed Order 

recommends only reductions to – not elimination of – these expenses.  Id.  Ameren misses the 

point of the AG/CUB proposed adjustments, and the Proposed Order’s conclusions, by arguing 

the importance of the activities in question.  The issue here, as the Proposed Order recognized, is 

not whether the activities should be performed, but rather whether the Company is likely to 

spend as much as it claims it will on the activities in the test year.  The evidence in the record 

demonstrates that Ameren’s forecasted expense for each of the activities below is inflated. 
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  1. JULIE Locate Requests 

 Ameren does not rebut the Proposed Order’s conclusion that Mr. Brosch’s adjustment 

used the Company’s own workpaper calculations of test year costs associated with JULIE locate 

and the number of locates per year.  Proposed Order at 34.  It appears that Ameren’s only 

response is there is “minimal variance” between their forecast and Mr. Brosch’s adjustment, and 

other non-labor distribution activities “may” make up that difference.  Ameren BOE at 17.  

Clearly, that is not enough to accept a forecast that the Company’s own workpapers shows to be 

incorrect.  The Commission cannot base the Company’s revenue requirement on an estimate that 

is rounded-up to account for potential future changes to the assumptions within.   The Proposed 

Order adopted an appropriate adjustment. 

  2. Sewer Cross Bores Inspections 

 Ameren takes issue with the Proposed Order’s adoption of Mr. Brosch’s proposed level 

of expense, despite the fact that, as the Proposed Order acknowledges, his proposal is within the 

range provided by Ameren.  That reduction (allowing 2,000 inspections in the test year) is not 

“arbitrary.”   If it was, then Ameren’s own forecast (of 2,000 to 2,500 inspections) is arbitrary, 

given that it falls within Ameren’s expected range of the amount of work it intends to do.  

AG/CUB Ex. 5.0 at 39:981-40:985.  Even with the reduction adopted by the Proposed Order, the 

Company has funding to do more work than the Company has been doing historically, which 

was only 357 inspections in 2011 and 1,596 inspections in 2012.  Id. at 40:990-96.  The 

Commission should adopt the Proposed Order’s adjustment, which ensures that Ameren has the 

funds to complete its own estimated number of inspections, but uses the low end of Ameren’s 

estimate to align the forecast more closely with the actual likely number of inspections. 
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  6. Corrosion Control Painting 

 Here again, the adjustment adopted by the Proposed Order allows for much of the work 

Ameren explains that it needs to do in the test year, but simply reduces Ameren’s estimates to 

reflect a more reasonable forecast.  Ameren claims that the significant increase in the forecast 

over previous years is a result of a current backlog, but the Company has not explained why it 

did not accelerate spending in 2013 rather than stacking up additional forecasted costs in the test 

year.  AG/CUB Ex. 5.0 at 43:1080-83.  Assuming this work is as important as Ameren claims, 

the Company could and should have taken that step already.  The Commission should adopt the 

Proposed Order’s conclusion and reduce AIC’s corrosion control painting forecast to a level 

more consistent with historical spending, which is reflective of likely future spending. 

 G. Charitable Contributions 

 Ameren complains that the Proposed Order approves an amount for charitable 

contribution spending that is less than what Ameren currently recovers in gas delivery rates.  

Ameren BOE at 19-20.  Ameren glosses over an important distinction between what is currently 

in rates and what Ameren has actually spent.  The fact that Ameren has been allowed to recover 

more in rates than it has actually spent in charitable contributions only bolsters the Proposed 

Order’s conclusion.  The Proposed Order correctly relies on the most recent annual results 

available (Proposed Order at 58), which are the best indicator of what Ameren is likely to spend 

in the test year.   

 Ameren further complains that, because North Shore Gas and Peoples Gas Light and 

Coke Company (“NS/PGL”) received the equivalent of approximately $1.25 per customer for 

charitable contributions, Ameren must receive a greater amount as well.  The Proposed Order’s 

conclusion does not, as Ameren contends, treat different utilities differently simply because 
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NS/PGL was granted recover of a greater per-customer dollar amount for charitable 

contributions.  The Commission must base its decision on the record in this case and only this 

case.  Comparing what another utility received, without the context of what that utility had 

actually spent in the past (and thus, what it was likely to spend in the future), provides nothing to 

the Commission.   

 The Commission should adopt the Proposed Order’s conclusions on the Company’s 

charitable contributions.  The Company is free to make contributions at any level of desires, but 

should only recover from ratepayers that which it has shown, on this record, it is likely to 

actually spend and meets the just and reasonable standard of the Act.  220 ILCS 5/9-101. 

 H. Forecasted Advertising Expenses 

Ameren focuses its Brief on Exceptions on this issue on the uncontested and irrelevant 

fact that customers digging into pipelines is a problem.  Ameren attempts to justify its entire 

increase in forecasted advertising expense on that fact alone (Ameren BOE at 22-26), which does 

not justify its claimed expenses, and once again attempts to shift the burden of proof to Staff and 

intervenors (Ameren BOE at 26-27).  Whether there is a problem with customers digging 

without calling first is not what is at issue here, and Ameren’s pages of brief discussing that are 

nothing more than a red herring.  What is at issue is whether Ameren is like to actually spend the 

amount it has forecasted for advertising expense in the test year.  The Proposed Order correctly 

found that it is not.   

As the Proposed Order notes, Ameren’s forecasted advertising expense represents a 

significant increase over prior years.  Proposed Order at 66.  Ameren itself has acknowledged 

that “Staff’s and AG/CUB’s proposed adjustments to advertising expense are based on actual 

spending.”  Ameren Init. Br. at 51.  Additionally, the Company has agreed that the portfolio of 



5 
 

2011 actual advertising messages and programs are indicative of how the Company will 

advertise in 2014.  AG/CUB Ex. 1.0 at 37:883-86.  It is appropriate, then, to rely on Ameren’s 

own actual, previous spending, to determine what is likely to spend in the future. 

As CUB and the AG have explained throughout this case, the use of forecasted rather 

than actual recorded data creates an opportunity for management to aggressively forecast higher 

future costs, because doing so is directly rewarded with higher utility rates.  AG/CUB Ex. 1.0 at 

5:111-15.  Witnesses for Staff and AG/CUB both concluded that Ameren’s advertising expense 

is inflated, based on the historical record evidence.  The Proposed Order correctly acknowledges 

that Ameren enjoys some discretion in deciding how much advertising to undertake in a year and 

at what cost.  Proposed Order at 66.  Ameren itself showed that advertising expenses are variable 

and discretionary in a way that other of Ameren’s forecasted expenses are not.  See Ameren Ex. 

35.0, 15: 307-310.   

The Commission should not be swayed by Ameren’s rhetorical, sensationalist implication 

that, to decide otherwise, would result in a dangerous situation.  This is not a matter of safety, but 

is strictly a matter of Ameren aggressively forecasting a variable, discretionary expense.  

Consistent with the conclusions in the Proposed Order, the Commission should find that 

Ameren’s advertising expense forecast is inflated, and should reduce it accordingly.   

  
 
IX. PROPOSED SMALL VOLUME TRANSPORTATION PROGRAM 
  

For the first time in their BOE, ICEA/RESA and RGS complain about the reporting 

requirements proposed by CUB witness Cohen and adopted by the Proposed Order.  Their 

complaints come too late and should fall on deaf ears.  Aside from the tardiness, RGS’s 

objections should be rejected because the requirements are not burdensome (no party claimed 
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they are, and no evidence that they are exists in the record), and will provide valuable 

information to the Commission to enhance its oversight and enforcement obligations. 

In light of the speculative nature of the alleged benefits of gas choice in Ameren territory, 

as well as the well-documented history of marketing abuses in northern Illinois, CUB witness 

Cohen proposed that the Commission (Office of Retail Market Development “ORMD”) be 

ordered to track costs and benefits of retail gas choice in the AIC service territories and report 

annually on them to the Commission in a public document.  CUB Ex. 2.0 at 8:164-73.  He 

proposed that the report should include information about the extent and effectiveness of 

competition in the AIC residential gas markets, including the number of customers who have 

switched to alternative suppliers, the prices and terms of supplier contract offers, the relevant 

utility price to compare for the same period, the number and nature of complaints to the ICC 

regarding each supplier, and other information deemed appropriate by the Commission.  Id.  

These requirements would provide critical data to facilitate the Commission’s review and 

oversight of Alternative Gas Suppliers.  

Adoption of these reporting and tracking requirements is the very minimum the 

Commission can do, based on this record, to monitor the development of the burgeoning 

residential gas choice market in Ameren territory.  Yet, ICEA/RESA now claim – for the first 

time – that this proposal should be rejected because it was not presented until rebuttal testimony.  

ICEA/RESA BOE at 4-5.  Neither party made one single mention of these reporting 

requirements in either their initial or reply briefs.  Neither ICEA/RESA nor RGS sought to strike 

the testimony as unresponsive or untimely, and neither ICEA/RESA nor RGS even attempted to 

comment on, let alone rebut, the need for these reporting requirements in their briefs.  In fact, not 

a word was said from either of these parties with regard to the specifics of Mr. Cohen’s reporting 
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proposals and why they are objectionable until now.  ICEA/RESA and RGS have thus waived 

their right to complain about the Proposed Order’s adoption of these reasonable and important 

data tracking requirements. 

While RGS does not argue the reporting requirements should be rejected because they 

came in Mr. Cohen’s rebuttal testimony, RGS argues that “the reporting of the prices and terms 

of supplier contract offers will be extremely burdensome and provide ambiguous data.”  RGS 

BOE at 4.  RGS had ample opportunity to make this same argument in either its Initial or Reply 

Brief but did not.  If the proposed reporting requirements in fact would cause the suppliers a 

“huge amount of work” to assemble, as RGS now claims, (id.), RGS could have and should have 

made that complaint when the ALJ was considering the arguments in brief.  Furthermore, 

ICEA/RESA do not allege anything about the burdensome task of assembling the data that RGS 

complains about, thereby diminishing any claim of burden.   

As to RGS’s concerns about the confidential nature of certain data, CUB is confident the 

Commission will provide the necessary and adequate protection of any competitively sensitive 

data from public consumption, as it is charged to do by the PUA.  See 220 ILCS 5/4-404.  RGS 

expresses further concern that reporting the utility price-to-compare would provide “little value 

as a point of comparison to the vast majority of products and inherent value components value 

components that will likely be available in the market from alternative gas suppliers.”  RGS BOE 

at 5.  This complaint crystallizes the very essence of the need for CUB’s consumer protections: 

there is no concrete evidence in this record demonstrating that gas choice will bring benefits to 

Ameren’s customers.  See CUB BOE at 19-31.  Nor does this record provide CUB with 

reassurance that the same marketing abuses observed in the northern Illinois gas marketplace 

will not be repeated.  At this point, the only thing to which customers can compare the value of a 
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