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I. Introduction and Purpose 1 

A. Identification of Witness 2 

Q. Please state your name.   3 

A. Michael S. Brandt.   4 

Q. Are you the same Michael S. Brandt who submitted direct testimony on behalf of 5 

Commonwealth Edison Company (“ComEd”) in this docket? 6 

A. Yes.  My initial testimony is ComEd Exhibit (“Ex.”) 2.0.   7 

B. Purposes of Testimony 8 

Q. What is the purpose of your rebuttal testimony? 9 

A. The purpose of my rebuttal testimony is to respond to certain issues raised by the Staff of 10 

the Illinois Commerce Commission (“Staff”) and various intervenors in their direct and 11 

rebuttal testimony, including (i) modified energy savings goals for ComEd’s 2014 – 2016 12 

Energy Efficiency and Demand Response Plan (“Plan 3”); (ii) role of the Stakeholder 13 

Advisory Group (“SAG”); (iii) program design recommendations; (iv) evaluation issues, 14 

including the adoption of a Net-to-Gross (“NTG”) framework and a Realization Rate 15 

(“RR”) framework; and (vi) certain Plan features, including banking and flexibility going 16 

forward.   17 

C. Attachment to Rebuttal Testimony 18 

Q. Do you have any attachments to your rebuttal testimony? 19 

A. Yes.  The attachment to my rebuttal testimony is ComEd Ex. 3.1, which includes various 20 

data request responses referenced in my rebuttal testimony. 21 
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D. Summary of Conclusions  22 

Q. Please summarize your conclusions.   23 

A. As ComEd approaches the beginning of its seventh year of implementing energy 24 

efficiency and demand response programs, ComEd is very appreciative of the substantial 25 

contributions made by stakeholders over the first six years of the portfolio.  And, if the 26 

present docket is any indication, interest in energy efficiency in Illinois is only 27 

increasing.  The participants in this docket reflect an incredibly broad and diverse range 28 

of customers and interests, perhaps more so than in prior plan dockets.  These include 29 

Staff, the Office of the Attorney General (“AG”), the Citizens Utility Board and City of 30 

Chicago (jointly “CUB/City”), the Environmental Law and Policy Center (“ELPC”), the 31 

Chicago Infrastructure Trust (“CIT”),1 the Illinois Industrial Energy Consumers (“IIEC”), 32 

Midwest Cogeneration Association (“MCA”), the Natural Resources Defense Council 33 

(“NRDC”), and the Coalition to Request Equitable Allocation of Costs Together 34 

(“REACT”). 35 

Given the severe budget constraints caused by flat budgets but increasing energy 36 

savings goals during Plan 3, one of the key issues in this docket is the proposed modified 37 

energy savings goals for Plan Years (“Plan Year” or “PY”) 7 through 9.  While virtually 38 

all parties agree that the goals must be modified, several suggest ways in which they 39 

believe the goals can be further increased (although still not to the statutory levels).  40 

Although ComEd appreciates parties’ efforts to think of creative solutions to these 41 

challenges, these suggestions are either undeveloped, unsupported or based on an 42 

                                                 
1 As of the date this testimony was filed, CIT has not filed a Petition to Intervene in this docket and 

therefore is not an “intervenor” for purposes of this testimony. 
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incorrect factual assumption.  Accordingly, they do not provide a basis for increasing the 43 

proposed goals.   44 

Similarly, the program modifications proposed by intervenors are not, in most 45 

cases, offered with anywhere near the level of support or detail required to consider them 46 

in this docket.  Indeed, the parties making these proposals have, in many instances, 47 

admitted as much, and only request that their proposals be considered later in workshops 48 

or through the SAG.  In the case of REACT’s and IIEC’s proposed changes to the Large 49 

Commercial and Industrial (“C&I”) Pilot program – which focus on allowing their 50 

customers to discontinue paying their Rider EDA – Energy Efficiency and Demand 51 

Response Adjustment (“Rider EDA”) charges and instead retain their own funds – these 52 

proposals are simply unworkable within the framework of the portfolio and Section 8-103 53 

of the Public Utilities Act (“Act”). 54 

Finally, Staff and intervenors take various positions regarding the evaluation 55 

proposals at issue in this docket.  In short, although Staff and intervenors have been 56 

unable to reach consensus regarding an NTG or RR framework, their conflicting 57 

proposals would require that the SAG reach consensus every year on the NTG values to 58 

be used.  Notwithstanding that this past experience alone undercuts the credibility of their 59 

proposals, they are further defective in their assumption that the SAG (and each 60 

participant in the SAG) should now be cloaked with the authority of a decision-maker, 61 

which the Commission has expressly rejected in past orders.  See, e.g., Central Illinois 62 

Light Co. d/b/a Ameren CILCO, ICC Docket No. 10-0568, Order (Dec. 21, 2010) at 86.  63 

Accordingly, ComEd’s proposal to maintain the independent evaluator as the central 64 
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referent for the NTG values, while also providing the SAG with an opportunity to 65 

provide input, is the most obvious, fair and simple methodology, and should be adopted. 66 

II. Stakeholder Advisory Group (“SAG”) 67 

Q. In your direct testimony, you described how ComEd developed Plan 3 through a 68 

collaborative process that included SAG participation.  Brandt Dir., ComEd Ex. 2.0, 69 

20:439-452.  Did Staff and intervenors also comment on the SAG process in their 70 

testimony? 71 

A. They did, but only with respect to certain proposals.  For example, the NTG frameworks 72 

proposed by Staff witness Ms. Hinman and AG witness Mr. Mosenthal assume an 73 

unprecedented expansion of the SAG’s responsibilities, which is designed to elevate its 74 

role to that of a decision-maker on par with, if not above, the independent evaluator.  75 

While I discuss the flaws of these proposals in more detail in Section V of my testimony, 76 

it is worth noting at the outset that the Commission expressly limited the SAG to an 77 

advisory role.  Commonwealth Edison Co., ICC Docket No. 07-0540, Order (Feb. 6, 78 

2008) (“Plan 1 Order”) at 32-33.  Indeed, Ms. Hinman admits as much in her rebuttal 79 

testimony, but then maintains the contradictory position that each SAG participant will 80 

vote on the NTG values and that the SAG must reach consensus on these values.  Hinman 81 

Reb., Staff Ex. 3.0, 8:163-166, 12:265-270.  In order to support the expanded role of the 82 

SAG as envisioned by Staff and the AG, they also seek to impose a laundry list of 83 

additional directives and reporting requirements related to the SAG. 84 

In other instances, however, Staff and intervenor testimony is silent regarding the 85 

SAG.  Indeed, most of the new programs proposed by ELPC, CUB/City, CIT and MCA 86 

were not introduced in, much less vetted by, the SAG process.  Accordingly, as I explain 87 
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further in Section IV of my testimony, these proposals lack the support and specificity 88 

required to evaluate their merit.    89 

Q. You mentioned that Ms. Hinman acknowledges that the scope of the SAG’s 90 

influence is limited to an advisory capacity.  Can you please explain in more detail? 91 

A. Yes.  In her rebuttal testimony, Ms. Hinman observes that “[t]he Commission has 92 

repeatedly declined to give the SAG decision-making authority, and I am concerned that 93 

the development of voting parties [per the AG’s proposed NTG framework] in this 94 

proceeding would be the first step toward such a structure.”  Hinman Reb., Staff Ex. 3.0, 95 

8:163-166.  Ignoring that her own proposal turns each SAG participant into a decision-96 

maker and that these participants must reach consensus, she then goes on to quote the 97 

following passage from the Commission’s Order in Docket No. 10-0568, which approved 98 

Ameren’s second energy efficiency plan: 99 

Among other things, the Commission is concerned about the 100 
suggestion to grant stakeholders decision-making authority, as it 101 
raises the possibility of a deadlock, and gives rise to the possibility 102 
of conflicts of interest arising in the context of delivering the 103 
optimal programs and measures to the ratepayers.  Finally, it 104 
appears that granting stakeholders decision-making authority 105 
would be inconsistent with the rationale articulated in the Final 106 
Order in Docket No. 07-0539, and the original intent of the group, 107 
which was for it to be advisory only, and which has been effective.  108 
The Commission finds that extending decision-making authority to 109 
the SAG is not appropriate at this time. 110 

In re Ameren, ICC Docket No. 10-0568, Order (Dec. 21, 2010) at 86. 111 

In sum, ComEd agrees with the Commission.  As I will explain in more detail 112 

throughout my testimony, Staff’s and the AG’s calls to expand the SAG’s role to that of 113 

decision-maker should be rejected.  To this end, the conflicting NTG frameworks 114 
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proposed by Staff and the AG should not be adopted for the very reasons given by Staff, 115 

the AG and NRDC, which in and of themselves is a foreshadowing of the inability of 116 

stakeholders to reach consensus regarding NTG issues.   117 

Q. Are there other examples of proposals that would increase the SAG’s “authority”? 118 

A. Yes.  AG witness Mr. Mosenthal proposes a list of nine additional topics “that the 119 

Commission direct ComEd to work with the SAG on…”, which includes a litany of 120 

directives and reporting requirements that are again based on the incorrect assumption 121 

that the SAG exercises some sort of oversight over ComEd’s portfolio.   Mosenthal Dir., 122 

AG Ex. 1.0C, 44:10-45:10.  As I discuss further in my testimony, however, ComEd 123 

already complies with voluminous reporting requirements throughout each Plan year, and 124 

therefore objects to the imposition of additional mandatory reports or back door attempts 125 

to force utilities to submit to the SAG.  See Sections V.D and VI.B, infra.  The 126 

Commission, not the SAG, oversees and regulates ComEd.    127 

III. Modified Savings Goals 128 

A. ComEd’s Proposed Modified Goals 129 

Q. How did Staff and intervenors respond to ComEd’s proposed modified goals for 130 

Plan Years 7 through 9? 131 

A. Staff and virtually all intervenors agree with the core assumption that the energy savings 132 

goals for Plan Years 7 through 9 must be adjusted downward because of the severe 133 

budget constraints and other programmatic limitations applicable to the portfolio.  For 134 

example:   135 



 

Page 7 of 87 
 

 AG witness Mr. Mosenthal testified that he “agree[s] that goals must be modified 136 

downward because of the budget limits.”  Mosenthal Dir., AG Ex. 1.0C, 5:3-4.  137 

“For the most part I believe overall costs per unit of savings are reasonable and 138 

reasonably consistent with past performance.”  Id., 8:5-6. 139 

 Similarly, Staff witness Ms. Hinman stated that she “support[s] the concept of 140 

modifying the Section 8-103(b) savings goals as the statute allows …”.  Hinman 141 

Dir., Staff Ex. 1.0, 16:370-371. 142 

 Commenting on why ComEd’s PY7 through PY9 savings would be lower than 143 

PY4 and PY5, NRDC witness Mr. Neme observed that the Home Energy Reports 144 

(“HER”) program, which had “the least expensive savings in Com Ed’s 8-103 145 

portfolio in PY5”, had been moved to the Illinois Power Agency (“IPA”) 146 

portfolio, and further noted the “substantial reduction in savings from the 147 

Company’s residential lighting program due to a combination of lower gross 148 

savings per CFL, the result of new federal efficiency standards improving the 149 

efficiency of the baseline lamps, and lower net to gross (NTG) ratios.”  Neme 150 

Dir., NRDC Ex. 1.0, 9:147-148, 151-154.  151 

Although several parties have presented proposals to increase ComEd’s proposed goals, 152 

which I will discuss further in Section III, no one took issue with the analysis and data 153 

supporting the portfolio of programs and projected kilowatt-hour (“kWh”) savings. 154 

Q. Can you please explain this portfolio analysis and data in more detail? 155 

A. Yes.  As an initial matter, ComEd shared with the SAG very early on in the planning 156 

process that the same challenges it was confronting in Plan Year 6 (for which the 157 
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Commission had approved a modified energy savings goal) would continue and become 158 

further exacerbated in Plan Years 7 through 9.  In addition to the obvious challenges 159 

posed by a spending screen frozen at the Plan Year 4 level while the savings goals 160 

continue to increase, ComEd’s portfolio also faces the impacts of the federal Energy 161 

Independence and Security Act (“EISA”) legislation.  This legislation essentially 162 

eliminates over time some of the least expensive kWh savings opportunities by creating a 163 

more efficient baseline measure (e.g., the requirement that standard incandescent light 164 

bulbs be phased out will cause the efficient compact fluorescent light bulb to become the 165 

baseline).  Further, the HER program offered under ComEd’s 2011-2013 Energy 166 

Efficiency and Demand Response Plan (“Plan 2”), which procured the cheapest energy 167 

efficiency in Plan Year 5, was transferred to the new IPA portfolio under Section 16-168 

111.5B. 169 

Mindful of these challenges and Section 8-103’s provision for modified goals 170 

where the spending screens are not sufficient to fund achievement of the statutory energy 171 

savings goals (see 220 ILCS 5/8-103(d)), ComEd undertook a “bottom up” portfolio-172 

building process to construct the diverse mix of programs that would provide 173 

opportunities for all customers to participate in the portfolio while delivering energy 174 

savings.  In brief, ComEd conducted hundreds of hours of analysis of available energy 175 

efficiency measures, including the bundling of these measures into program concepts and 176 

conducting cost-effectiveness analyses at the measure, program and portfolio levels.  It is 177 

this process that generated the modified savings goals proposed by ComEd in this docket, 178 

which are supported by a vast collection of data and analyses.  In fact, during the 179 

discovery phase of this docket, ComEd produced over 7 gigabytes of DSMore analysis, 180 
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which is an industry-standard model for building energy efficiency portfolios.  See 181 

ComEd Ex. 3.1, ComEd Response to Staff Data Request  JLH 1.02.  This analysis shows 182 

the individual measure analysis for every program included in the portfolio and the 183 

measure make-up within each program.  From these analyses, ComEd summed up what 184 

each program was capable of delivering in terms of kWh savings, and these calculations 185 

formed the basis of the modified goals.  ComEd’s proposed goals are a result of this 186 

analysis, and I remain convinced that these are the correct goals for the next three years. 187 

Importantly, no intervenor has challenged the inputs to or results of the DSMore 188 

analysis, and ComEd credits the SAG process for the apparent agreement among 189 

participants in this docket regarding this analysis.  ComEd endeavored to be as 190 

transparent as possible throughout this analysis, sharing findings with the SAG and Staff.  191 

Moreover, ComEd laid out all data, assumptions and caveats within Plan 3.  See ComEd 192 

Ex. 1.0. 193 

Q. In your opinion, are there opportunities to increase the kWh savings goals 194 

associated with the Smart Ideas for Your Home programs proposed in Plan 3? 195 

A. I do not believe such opportunities exist within the current program designs.  As I will 196 

explain further below, because of the different dynamics occurring within the various 197 

residential programs, additional funds cannot simply be added to the residential sector to 198 

produce additional kWh savings. 199 

Beginning with the Residential Lighting program, which is ComEd’s largest 200 

residential program within Plan 3, this program will face significant changes over the 201 

course of this Plan.  ComEd projects kWh savings of 127,000 megawatt hours (“MWh”) 202 
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in PY7, which will fall to 86,000 MWh in PY9.  See ComEd Ex. 1.0 at 33.  This drop in 203 

savings is due to the EISA legislation, which has been slow to have much impact in the 204 

marketplace to date, but is expected to have much more impact over the next several 205 

years.  Working with our implementation contractor, ComEd believes that the projected 206 

kWh savings levels set for this program are at their maximum.  To my knowledge, no 207 

party is challenging this fact. 208 

With respect to the second largest residential program in Plan 3 – the Appliance 209 

Recycling program, ComEd believes this program is now the biggest of its type in the 210 

country.  Again, working with our implementation contractor, we believe we have maxed 211 

out the kWh savings from this program on an annual basis.  To increase the savings, 212 

ComEd would likely need to dramatically increase the customer incentive payment, 213 

which would significantly alter the entire cost of the program. 214 

The remainder of the residential programs in Plan 3 (Complete System 215 

Replacement, Multi-Family Comprehensive Energy Efficiency, Single-Family Home 216 

Performance, Energy Education Kits Program, Residential New Construction) are joint 217 

programs to be offered with the gas companies and are primarily driven by gas measures.  218 

This means the gas company drives the size of the programs.  We have modeled these 219 

programs at the size the gas companies can realistically handle within their budgets.  It is 220 

not possible to add additional funds to these program budgets without the gas companies 221 

also committing to increase the size and scope of the program. 222 

Finally, as noted by NRDC witness Mr. Neme, ComEd’s least expensive or 223 

“cheapest” program on a first-year cost basis is the residential HER program, which has 224 
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been offered to date through Plan 2.  Neme Dir., NRDC Ex. 1.0, 9:147-148.  Starting in 225 

PY7, however, this program will increase from its current 250,000 customers to 226 

1,500,000 customers and will be part of the IPA’s energy efficiency portfolio under 227 

Section 16-111.5B of the Act.  Moving this program from Plan 3 to the IPA portfolio 228 

“costs” Plan 3 approximately 80,000 MWh at the current customer level and over 229 

300,000 MWh per year at the new customer level.  Put another way, under Section 16-230 

111.5B, the Commission approved the expansion of the HER program within the IPA 231 

portfolio of programs, which necessarily reduced the kWh savings that could be achieved 232 

under Plan 3. 233 

Q. In your opinion, are there opportunities to increase the kWh savings goals 234 

associated with the Smart Ideas for Your Business programs proposed in Plan 3? 235 

A. Similar to the Smart Ideas for Your Home programs, additional funding of the Smart 236 

Ideas for Your Business programs does not automatically translate to a proportionate 237 

level of additional kWh savings.  To illustrate the challenges facing the C&I programs, I 238 

will walk through the factors ComEd took into account in constructing two core 239 

programs – the C&I Incentives and Optimization programs, which are continuing 240 

concepts from Plan 2.  Under Plan 3, ComEd has packaged the programs in a slightly 241 

different way as we focus on core program concepts and move away from programs that 242 

target individual sectors or technologies (e.g., C&I Incentives is a combination of the 243 

C&I Prescriptive and C&I Custom program elements).  Based on ComEd’s experience of 244 

offerings these programs in some format over the last several years, we have learned that 245 

we are funding these programs at the correct level for the current program designs  – 246 

during each of the last several years, the budgets for these programs have covered the 247 
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costs of the qualifying projects that were submitted, and even left some excess funding.  248 

This excess can be further increased by customers who delay the completion of projects 249 

to the following year, which leaves ComEd with unspent incentive funds for the year in 250 

which the project was to have been completed. 251 

Against this backdrop, it is unclear why several intervenors believe that adding 252 

additional money to the C&I programs’ budgets will directly correlate to more kWh 253 

savings at the same cost per kWh.  See, e.g., Mosenthal Dir., AG Ex. 1.0C, 14:16-15:12; 254 

Neme Dir., NRDC Ex. 1.0, 12:189-191.  Simply identifying possible funds that can be 255 

transferred from one budget line to another does not necessarily lead to more kWh 256 

savings or mean that more customers will participate in the program.  Indeed, these 257 

budget reallocations would only be effective if ComEd were turning away customers due 258 

to a lack of funds, and, as I described above, this is not ComEd’s situation.  Moreover, to 259 

the extent that participation of the very large C&I customers needed to be further 260 

incented, ComEd has addressed the issue with the proposed Large C&I Pilot program.  261 

See ComEd Ex. 1.0 at 82-83. 262 

ComEd has not identified any other significant sectors or markets that are not 263 

already addressed or targeted in our program design.  As a result, channeling additional 264 

funds to the large C&I programs would require program design changes that could 265 

achieve additional kWh savings at the same cents per kWh.  However, we are unaware of 266 

any program design changes that meet this requirement, and no such changes have been 267 

proposed by intervenors.  And, even if such changes had been proposed with specificity, 268 

they would presumably require further investment in costly program design, meaning that 269 

the achievement of additional savings would likely come at a higher cents per kWh cost 270 
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(e.g., higher incentives, a more elaborate marketing campaign, or additional engineering 271 

assistance).  The bottom line is this – there is no guarantee or evidence in this docket to 272 

show what the cents per kWh increase would be.  In the worst-case scenario, the cents per 273 

kWh cost could actually increase to the point where less (and not more) kWhs are saved. 274 

B. Responses to Specific Intervenor Proposals 275 

Q. Please discuss intervenors’ recommendations related to the modified savings goals. 276 

A. Several intervenors proposed changes to ComEd’s portfolio that they believed would 277 

increase the proposed modified goals.  These include (i) moving the Residential Lighting 278 

program to the IPA portfolio; (ii) attributing savings to the Large C&I Pilot program; (iii) 279 

revising the compact fluorescent lamp (“CFL”) carryover savings calculation; (iv) 280 

removing the 5% goal reduction to account for risk; (v) funding the Air Conditioning 281 

(“AC”) Cycling program costs through base rates; (vi) increasing the savings goals to 282 

match PY4 through PY6 goals; and (vii) increasing goals to two-thirds of the statutory 283 

goal.  I also address certain claims made by REACT regarding ComEd’s past and 284 

projected achievement of the energy savings goals. 285 

Q. Please describe AG witness Mr. Mosenthal’s recommendation concerning the 286 

Residential Lighting program element. 287 

A. Mr. Mosenthal recommends that the Commission order ComEd to move the Residential 288 

Lighting program element from the Section 8-103 portfolio to the Section 16-111.5B IPA 289 

portfolio for PY8 and PY9.  Mosenthal Dir., AG Ex. 1.0C, 9:1-11.  He does not include 290 

PY7 because it is already too late in the process to make that change.  Because the IPA 291 

programs are not subject to a statutory budget cap like those under Section 8-103, I 292 
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assume Mr. Mosenthal’s proposal is designed to move and retain the program under the 293 

IPA portfolio and thus free up funds for Plan 3.  Id. 294 

Q. How does ComEd respond to this proposal? 295 

A. As an initial matter, I have been advised by counsel that the IPA programs are reviewed 296 

and approved under a separate statute and docket, and therefore are not at issue in this 297 

docket.  Accordingly, it is ComEd’s position that Mr. Mosenthal’s proposal cannot be 298 

considered in this docket, and ComEd will address this issue further in briefs as needed.   299 

Putting the legal issue aside, ComEd has additional concerns with this proposal.  300 

By way of background, this proposal was first considered by ComEd in its recent energy 301 

efficiency filing under the IPA plan.  ComEd concluded that moving the program to the 302 

IPA (along with the HER program that was indeed moved to the IPA) truly diminished 303 

the amount of energy efficiency being offered to the residential sector under its Section 8-304 

103 plans.  To be clear, Section 8-103 requires that ComEd offer a diverse portfolio of 305 

programs across all customer classes.  220 ILCS 5/8-103(f)(5).  If the Residential 306 

Lighting program were moved, ComEd believes that residential customers’ ability to 307 

participate in the portfolio would be severely constrained, with the main program offering 308 

limited to the Appliance Recycling program.  Nothing has changed since ComEd’s initial 309 

decision to leave the Residential Lighting program within the Section 8-103 portfolio, 310 

and Mr. Mosenthal presents no new information warranting a change to that 311 

determination.   312 

Finally, ComEd notes that IIEC witness Mr. Stephens opposes Mr. Mosenthal’s 313 

proposal because it would further increase the portfolio costs paid by C&I customers.  314 
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Stephens Reb., IIEC Ex. 2.0, 3:12-4:10.  ComEd can confirm that Mr. Stephens’ concerns 315 

are indeed valid and Mr. Mosenthal’s proposal, if adopted, would increase C&I 316 

customers’ costs.  In addition, as I previously discussed in Section III.A, there is no 317 

evidence that the additional funding available to the C&I portfolio would actually 318 

generate additional kWh savings.  As such, Mr. Mosenthal’s recommendation should be 319 

rejected.  320 

Q. How do you respond to proposals by AG witness Mr. Mosenthal and NRDC witness 321 

Mr. Neme that kWh savings should be attributed to the Large C&I Pilot program?   322 

A. Both NRDC witness Mr. Neme and AG witness Mr. Mosenthal recommend that ComEd 323 

should allocate kWh savings to the Large C&I Pilot.  Neme Dir., NRDC Ex. 1.0, 11:183-324 

188; Mosenthal Dir., AG Ex. 1.0C, 11:22-12:11.  In fact, of the several adjustments that 325 

Mr. Neme recommends, this proposal accounts for an additional 75,000 MWh being 326 

added to the goal, or approximately 40% of his entire adjustment.  Neme Dir., NRDC Ex. 327 

1.0, 12:189-191.  While Plan 3 should have been clearer on this issue, I can confirm that 328 

an estimate of kWh savings for the Large C&I Pilot program is already included within 329 

the projected kWh savings for the C&I Incentives program.   330 

This is because ComEd rolled up the budget and kWh savings for the Large C&I 331 

Pilot into the C&I Incentives program for Plan 3.  Indeed, Plan 3 states that “[t]he Total 332 

Budget for C&I Incentives includes the costs associated with the Large C&I Pilot.”  333 

ComEd Ex. 1.0 at 68.  While the Plan should have explicitly provided the same 334 

clarification regarding the kWh savings, they are in fact included.  Moreover, the 335 

program cost per lifetime kWh, as well as the TRC test results, include the costs 336 

associated with the Pilot.  To be clear, we have not yet developed a specific savings 337 
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estimate for the Large C&I Pilot, but rather have assumed that energy efficiency projects 338 

that occur within the Pilot program are projects that could have occurred within the C&I 339 

Incentive program.  As a result, we are assuming that the Pilot programs would likely 340 

achieve savings at the same cost as those achieved in the larger C&I Incentive program.  341 

To add additional savings to the modified goal based on the Large C&I Pilot would be 342 

double-counting these savings.  With this clarification, the recommendation to add kWh 343 

savings based on the Large C&I Pilot program is not appropriate and should be rejected. 344 

Q. Various parties also propose adjustments to the CFL carryover calculation, which 345 

they claim will increase the savings ComEd can achieve in PY7 through PY9.  346 

Mosenthal Dir., AG Ex. 1.0C, 5:18-27, 19:19-20:3; Devens Dir., CUB/City Ex. 1.0, 347 

17:362-18:378, 18:399-19:405; Neme Dir., NRDC Ex. 1.0, 12:208-14:229.  How do 348 

you respond? 349 

A. As an initial matter, the CFL carryover calculation determines the amount of savings that 350 

can be recognized in a given Plan year for CFLs sold in a prior Plan year, and is designed 351 

to recognize and account for the fact that not all customers who purchase CFLs install 352 

them at the time of purchase.  In Plan 3, ComEd accounted for CFL carryover – for 353 

planning purposes – by simply assuming all CFLs are installed in the year they are 354 

purchased.  To illustrate, in PY7 ComEd will receive credit for CFLs purchased in PY5 355 

and PY6 but not installed until PY7.  The current version of the Technical Reference 356 

Manual (“TRM”) (Version 2.0) establishes the carryover installation rate values, and 357 

correctly ensures that savings associated with measures purchased through the portfolio 358 

are counted even if their installation is delayed.  Because the TRM values for PY7 359 

through PY9 are not yet known, however, ComEd believes that the most straightforward 360 
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approach for planning purposes is to include all CFLs in the year of purchase rather than 361 

speculating regarding what the TRM carryover values might be.  ComEd believes its 362 

approach makes the most practical sense and reflects an accurate representation of the 363 

potential kWh achievement.  We do not believe the modified goals need to be further 364 

adjusted based on this issue.  365 

Q. How do you respond to AG witness Mr. Mosenthal’s proposal that CFL carryover 366 

from Plan 2 be excluded from Plan 3? 367 

A. Mr. Mosenthal proposes that the Commission dispose of the carryover process altogether 368 

and simply assume that CFLs are installed in the year they are purchased.  Mosenthal 369 

Dir., AG Ex. 1.0C, 20:5-22.  While I like the simplicity that this methodology employs, I 370 

do not believe it is consistent with Section 8-103 of the Act insofar as utilities are 371 

required to “implement” measures to achieve certain savings each year.  220 ILCS 5/8-372 

103(b).  CFL carryover ensures that the focus is kept on measures actually implemented 373 

rather than just purchased.  Also, as part of Mr. Mosenthal’s testimony, he recommends 374 

against allowing the carry over of CFL savings from PY5 and PY6 to be incorporated 375 

into Plan 3.  Id., 20:10-22.  In doing so, however, he seems to conflate the concept of 376 

“banking” kWh savings with CFL carryover, which are not at all the same thing.  Banked 377 

kWh savings reflect excess savings associated with measures that were actually installed 378 

in a previous year and that are being carried over for application in a future year.  CFL 379 

carryover, on the other hand, reflects the deferred installation of measures purchased in a 380 

previous year. Counting CFL carryover is consistent with Section 8-103 as the deferred 381 

installations are still being implemented in the year that savings are claimed. 382 
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Finally, as Staff witness Ms. Hinman notes, “[i]f Mr. Mosenthal wants to remove 383 

CFL carryover from the IL-TRM then he should submit a recommendation for a TRM 384 

Update through the TRM Update Process outlined in the Commission-adopted IL-TRM 385 

Policy Document.  Staff Ex. 3.2 at 5-8.  The proper forum to raise this issue is not a 386 

single utility’s three-year plan filing docket, when the IL-TRM impacts all the Illinois 387 

program administrators.  Thus, I recommend that the Commission decline to rule on Mr. 388 

Mosenthal’s proposal to discontinue CFL carryover in this docket.”  Hinman Reb., Staff 389 

Ex. 3.0, 23:531-24:537.  ComEd agrees that this docket is not the correct forum. 390 

Q. How does ComEd respond to proposals that the proposed modified goals should not 391 

include a 5% downward adjustment to account for risk?  Mosenthal Dir., AG Ex. 392 

1.0C, 13:12-14:14; Neme Dir., NRDC Ex. 1.0, 19:320-21:347; Devens Reb., 393 

CUB/City Ex. 2.0, 9:201-10:232.  394 

A. ComEd proposed this downward adjustment to account for, among other things, the 395 

evaluation, performance and program risk that has already been introduced in this docket.  396 

For example, in the context of discussing their opposing NTG framework proposals, Staff 397 

witness Ms. Hinman and AG witness Mr. Mosenthal admit that their proposals increase 398 

evaluation risk to ComEd.  Hinman Dir., Staff Ex. 1.0, 39:903-40:940; Hinman Reb., 399 

Staff Ex. 3.0, 21:482-22:492, 22:501-505, 22:511-20; Mosenthal Dir., AG Ex. 1.0C, 400 

35:1-36:14, 40:9-21.  Moreover, because ComEd is requesting that fixed goals be 401 

established upfront for all three Plan years, ComEd has agreed to accept the risk 402 

associated with changes to various inputs, such as revised evaluation inputs reflected in 403 

new versions of the TRM over the next three years.  Put another way, ComEd agrees to 404 
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manage the portfolio effectively to mitigate any risks associated with negative changes to 405 

any of the program inputs.   406 

Another example of new risk in this Plan is the introduction of the Large C&I 407 

Pilot program.  See ComEd Ex. 1.0 at 82-83.  This is truly a “pilot” concept, and at this 408 

time, ComEd’s assumptions are based only on our experience with the C&I Incentive 409 

program.  As a result, ComEd assumes that the Large C&I Pilot program will obtain kWh 410 

savings at the same rate as the C&I Incentive program.  However, if the Pilot results in a 411 

higher cents per kWh savings per project or not enough projects are completed, ComEd 412 

may achieve far less kWh savings that projected for the Pilot.  At this point, we simply do 413 

not know how many projects will be implemented and completed over the next three 414 

years.  Accordingly, the proposed 5% adjustment provides ComEd with the incentive and 415 

flexibility to propose this innovative Pilot while also shielding us from unreasonable risk.  416 

If the Commission approves the Large C&I Pilot program, then it should also approve the 417 

5% adjustment to the goals. 418 

Finally, as I describe in more detail in Section IV.A below, ComEd is also subject 419 

to risk regarding its planning assumptions.  Indeed, ComEd only recently discovered a 420 

software “bug” in the DSMore model, which resulted in the projected kWh savings for 421 

the Residential Lighting program to be overstated for Plan Years 8 and 9.  If the 5% goal 422 

adjustment is maintained, ComEd believes it can manage this newly introduced risk 423 

within that band.  If the 5% adjustment is rejected, however, then the goals must be 424 

adjusted to reflect this loss of projected kWh savings. 425 
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Q. A few intervenors also propose that certain budgets be reallocated or reduced in 426 

order to increase funding of programs.  How do you respond? 427 

A. Because I have already discussed the fact that reallocating funds to programs does not 428 

automatically mean that additional kWhs of savings will be achieved, especially at the 429 

same cents per kWh, I will not discuss this issue further here.  See discussion supra at 9-430 

13.  Moreover, I would like to note as a preliminary matter that the proposed budgets 431 

reflected in Plan 3 are merely that – proposals that estimate the amount of funding we 432 

plan to dedicate to critical portfolio efforts such as Education and Outreach, Emerging 433 

Technologies / Research and Development (“R&D”), and Labor (non-program specific).  434 

The actual costs incurred with respect to each of these issues will of course be reviewed 435 

by the Commission in the annual reconciliation dockets.  Putting these issues aside, I 436 

would like to address the merits of intervenors’ proposals to reduce or eliminate these 437 

budgets. 438 

Regarding the Education and Outreach budget, some intervenors suggest that it be 439 

reduced considerably.  See Neme Dir., NRDC Ex. 1.0, 14:230-15:254; Volkmann Dir., 440 

ELPC Ex. 2.0, 29:20-31:2; Hinman Reb., Staff Ex. 3.0, 32:735-33:743; Devens Reb., 441 

CUB/City Ex. 2.0, 4:67-74.  In my view, adoption of these proposals would be a mistake.  442 

ComEd believes that it has never been more important to increase and enhance the 443 

education and outreach component of the portfolio, especially as we look for new and 444 

creative approaches to encourage participation and increase kWh savings with the overall 445 

budget constraints.  To this end, ComEd believes that its Customer Engagement Process 446 

model described in Plan 3 provides the platform for aggressive education and outreach 447 

efforts during Plan 3, and it is ComEd’s understanding that this model has been well 448 
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received by stakeholders.  See Plan 3, ComEd Ex. 1.0 at 88.  Indeed, we believe much 449 

more can be gained by increasing the resources devoted to this effort.  While some 450 

intervenors proposed that the Education and Outreach budget not exceed Plan 2’s budgets 451 

based on language in Plan 3 that ComEd intends to “continue” its current efforts, let me 452 

clarify that we did not mean to infer that our level of effort during Plan 3 would remain 453 

unchanged.  To the contrary, we intend to continue building on the foundation we have 454 

established over the last several years, and we are proposing to significantly expand and 455 

enhance our efforts.   456 

Lastly, with respect to ELPC witness Mr. Volkmann’s proposal, it appears that he 457 

would move dollars to an AMI Education and Outreach effort.  As I explain in more 458 

detail in Section IV, however, I have been advised by counsel that the AMI proposals 459 

advanced by Mr. Volkmann in this docket are outside the scope of this proceeding.  Even 460 

so, I am surprised that ELPC would propose to substantially reduce the very Plan 3 461 

budget that is responsible for educating and conducting outreach to customers, especially 462 

because ComEd has worked closely with ELPC on education efforts over the past several 463 

years.   464 

Some intervenors also propose to cut the Emerging Technology / R&D budget 465 

and, in the case of ELPC witness Mr. Volkmann, to eliminate it altogether.2  See Neme 466 

Dir., NRDC Ex. 1.0, 15:255-16:272; Volkmann Dir., ELPC Ex. 2.0, 31:4-32:3; Hinman 467 

Reb., Staff Ex. 3.0, 32:735-33:743; Devens Reb., CUB/City Ex. 2.0, 4:76-5:99.  I believe 468 

                                                 
2 Similar to his proposal regarding the Education and Outreach budget, Mr. Volkmann would spend the 

entire R&D budget on “the AMI/EE/DR integration recommendations” he proposes.  Volkmann Dir., ELPC Ex. 2.0, 
32:1-3.  As I noted earlier, however, it is ComEd’s position that Mr. Volkmann’s AMI proposals cannot be 
considered in this docket. 
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this view is rather shortsighted, and note that Section 8-103 specifically contemplates an 469 

Emerging Technology / R&D budget amounting to up to 3% of the overall spending 470 

screen.  This is exactly what ComEd proposed, and the Commission approved, for Plans 471 

1 and 2.  Plan 1 Order at 24; Commonwealth Edison Co., ICC Docket No. 10-0570, 472 

Order (Dec. 21, 2010) (“Plan 2 Order”) at 56.  For Plan 3, I believe it is more important 473 

than ever for ComEd to have the ability to explore new energy efficiency concepts as 474 

they arise, and therefore it is crucial that money be set aside for this function.  While 475 

intervenors correctly observe that ComEd did not fully exhaust the R&D budget under 476 

Plan 1 and may not do so under Plan 2, ComEd does not believe this is reason enough to 477 

constrain the Plan 3 budget below the statutorily-permitted 3%.   478 

During Plans 1 and 2, ComEd has exercised caution in its expenditures on R&D 479 

activities, and intends to continue to do so under Plan 3.  However, with the many 480 

pressures on the portfolio to find new kWh savings within the limited budgets, ComEd 481 

believes that the research activities funded by these dollars will become more important 482 

going forward.  In fact, I have identified in several places in this testimony where ComEd 483 

would be willing to explore new concepts or ideas raised by Staff and intervenors (e.g., 484 

voltage optimization) that would be most appropriately funded through the Emerging 485 

Technology / R&D budget.  Oddly, some of the same intervenors who propose additional 486 

workshops, studies and analyses are the same ones proposing the budgets be reduced or 487 

eliminated.  ComEd believes these budgets should remain as proposed to accommodate 488 

as many of these proposals as possible. 489 

The last budget questioned by intervenors is non-program specific Labor costs, 490 

which ComEd includes in Portfolio Administration.  While several parties have 491 
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recommended that these costs be reduced based on comparisons to past year costs, this is 492 

not an appropriate comparison.  See Neme Dir., NRDC Ex. 1.0, 16:273-17:289; 493 

Volkmann Dir., ELPC Ex. 2.0, 32:5-33:6; Hinman Reb., Staff Ex. 3.0, 32:735-33:743; 494 

Devens Reb., CUB/City Ex. 2.0, 8:167-9:198.  During Plan Years 4 through 6, ComEd 495 

continued to build up its staffing, but at no point was the portfolio fully staffed.  496 

Moreover, Plan 2’s proposed budget had inadvertently neglected to include certain 497 

components of employees’ total compensation, such as healthcare benefits.  Accordingly, 498 

ComEd’s Plan 3 budget for non-program specific Labor includes the fully embedded 499 

labor costs to completely staff the portfolio across all three Plan years, and includes the 500 

projected total compensation and inflation assumptions.  In short, ComEd has 501 

consistently managed its portfolio to date under budget while exceeding the statutory 502 

energy savings goals.  As with its prior Plans, ComEd believes that its combination of 503 

employees and contractors is a successful business model that should be continued.  Now 504 

is not the time to arbitrarily cut the Labor budget and, consequently, eliminate portfolio 505 

jobs.  As with all costs incurred by ComEd, the labor costs are subject to a prudence and 506 

reasonableness review in the annual reconciliation dockets.   507 

Q. With respect to the Emerging Technology / R&D budget, Ms. Hinman asks that the 508 

Commission provide a definition for “breakthrough equipment and technologies” 509 

out of concerns that the 3% budget limitation on these costs be maintained.  510 

Hinman Dir., Staff Ex. 1.0, 26:589-619.  What is your response? 511 

A. I agree with NRDC witness Mr. Neme, who responded that “it is not obvious why a 512 

‘clearer definition’ is needed”, and further observes that Ms. Hinman “offers no evidence 513 

to suggest that this is [sic] a currently a problem or can be expected to be a problem in the 514 
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future.”  Neme Reb., NRDC Ex. 2.0, 20:341-345.  Indeed, Ms. Hinman’s proposal would 515 

appear “to open the door to inappropriate, after-the-fact challenges to cost-recovery for 516 

measures and/or programs that, in hindsight only, fail cost effectiveness screening.”  Id., 517 

20:346-348.  In short, Ms Hinman’s proposal is a solution in search of a problem, and 518 

should be rejected.  However, in the event the Commission is inclined to establish a 519 

definition for this category, ComEd proposes the following:  “technologies, measures or 520 

programs that are generally nascent nationally, for which energy savings have not been 521 

validated through robust evaluation, measurement and verification efforts, either in 522 

Illinois or elsewhere, and for which significant performance risk may exist that would 523 

otherwise deter utilities from offering such technologies, measures or programs in 524 

traditional programs.” 525 

Q. REACT witness Mr. Fults claims that the Plan 3 overhead budgets are “staggering.”  526 

Fults Dir., REACT Ex. 1.0, 14:284.  What is your response? 527 

A. As an initial matter, ComEd submitted a data request to Mr. Fults requesting that he 528 

provide his proposed budget for overhead costs.  The response provided by REACT 529 

states, “Mr. Fults’ has not formed an opinion regarding the specific level of 530 

administrative costs for an overall energy efficiency portfolio.”  See ComEd Ex. 3.1, 531 

REACT Response to ComEd Data Request ComEd-REACT 2.09.  Although Mr. Fults 532 

did not identify any experience in designing, implementing or administering a portfolio 533 

of energy efficiency programs (id.), ComEd is in sixth year of doing so.  During each of 534 

the five completed Plan years, ComEd exceeded the statutory energy savings goals under 535 

budget.   536 
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Moreover, a key indicator regarding the reasonableness of the portfolio’s costs is 537 

the cents per kWh cost of achieving kWh savings.  No one has challenged the 538 

reasonableness of ComEd’s cents per kWh cost of achieving savings, and in fact AG 539 

witness Mr. Mosenthal acknowledges that the “overall costs per unit of savings are 540 

reasonable and reasonably consistent with past performance.”  Mosenthal Dir., AG Ex. 541 

1.0C, 8:3-6.   He further took issue with Mr. Fults’ incredulity regarding portfolio 542 

administration and overhead costs: 543 

REACT complains that much of ComEd’s funding goes to 544 
ancillary services such as marketing, technical assistance, trade 545 
ally outreach and training, and evaluations.  They imply that 546 
virtually all funds should simply be rebated back to customers.  I 547 
disagree with this view.  Efficiency programs are intended to 548 
intervene in the energy markets by working with all appropriate 549 
market actors to ultimately overcome barriers to adoption of 550 
efficiency and to change behaviors long term.  These ancillary 551 
services are critical to overall success of the programs.  In addition, 552 
the programs are intended to leverage additional efficiency 553 
investments by customers.  All of these program tactics can result 554 
in cost-effective savings and benefit all ratepayers by avoiding 555 
more costly future supply-side investments and reducing market 556 
clearing prices of energy. 557 

Mosenthal Reb., AG Ex. 2.0, at 4:23-5:7 (footnote omitted).  ComEd agrees with Mr. 558 

Mosenthal’s comments. 559 

Q. Staff and several intervenors claim that ComEd did not spend its entire annual Plan 560 

budget in past Plan years, and complain that ComEd should have done so.  For Plan 561 

Years 7 through 9, they recommend that ComEd should be directed to spend the 562 

entire budget.  Devens Dir., CUB/City Ex. 1.0, 13:278-14:299; Hinman Dir., Staff 563 

Ex. 1.0, 13:307-310.  How do you respond? 564 
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A. As an initial matter, I believe it is wrong to conflate the past with the future.  To date, 565 

ComEd has been able to achieve the statutory savings goals under budget for Plan Years 566 

1 through 5.  In ComEd’s view, Section 8-103 requires that it achieve the Commission 567 

approved energy savings goals rather than spend the maximum amount of money that can 568 

be obtained from customers.  Indeed, I find Staff’s and intervenors’ proposal to be very 569 

misguided given that they also propose that the Commission reject “inter-plan” banking, 570 

or the carrying over of banked savings from prior Plans to Plan 3.   571 

With respect to the future and Plan Years 7 through 9, ComEd will not achieve 572 

the statutory goals in any Plan year.  Accordingly, ComEd intends to maximize the 573 

budgets and plans to spend up to the budget’s cap each year. 574 

Q. NRDC witness Mr. Neme proposed that the amortized costs associated with the 575 

capital investment in the Plan 1 AC Cycling program should begin being recovered 576 

through base rates rather than through Rider EDA.  Neme Dir., NRDC Ex. 1.0, 577 

18:305-11.  Do you agree? 578 

A. No.  Under Plan 1, the Commission approved these costs for recovery through Rider 579 

EDA because they are incremental costs associated with the implementation of ComEd’s 580 

Plans.  Plan 1 Order at 48-49.  While ComEd has not added new participants to the AC 581 

Cycling program through the portfolio since Plan 1 due to budget constraints (see 582 

discussion in Section IV.D, infra), ComEd does not believe that the legacy costs of the 583 

Plan 1 investment can be recovered outside of Rider EDA.  Indeed, ComEd continued to 584 

recover these costs through Rider EDA during Plan 2, and proposes to continue to do so 585 

during Plan 3.  The AC Cycling participants that joined the program during Plan 1 (when 586 

the portfolio funded their participation) are part of the portfolio and their costs (and 587 
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revenues) are part of the portfolio.  Indeed, the PJM revenues associated with the demand 588 

response procured from these Plan 1 participants are also credited back to customers 589 

through Rider EDA during the annual reconciliation dockets.  Accordingly, ComEd 590 

cannot agree to Mr. Neme’s proposal absent a Commission Order. 591 

Q. How do you respond to CUB/City witness Ms. Devens’ proposal that the PY7 592 

through PY9 goals should be consistent with the PY4 through PY6 goals?  Devens 593 

Dir., CUB/City Ex. 1.0, 9:195-10:215. 594 

A. Ms. Devens takes an overly simplistic approach that wrongly assumes that the same 595 

factors that impacted ComEd’s performance during Plan 2 will also impact our 596 

performance during Plan 3.  As NRDC witness Mr. Neme pointed out, however, this is 597 

not at all the case.  ComEd’s least expensive or “cheapest” program on a first-year cost 598 

basis in Plan 2 is the residential HER program.  However, this program was moved to the 599 

IPA portfolio of energy efficiency programs, which deprives Plan 3 of these cheap kWhs; 600 

no program at this cost level has been identified to replace it.  Neme Dir., NRDC Ex. 1.0, 601 

9:144-148.  Mr. Neme also notes that the EISA legislation has dramatically reduced the 602 

impact of the Residential Lighting program because of lower gross savings per CFL and 603 

the loss of low cost kWh savings for Plan 3.  Id., 9:151-154.  In fact, the MWh savings 604 

goal of 233,000 in PY6 has dramatically dropped down to 86,000 MWh savings in PY9.  605 

See ComEd Ex. 1.0 at 33.  While these are relatively simple examples of why the PY4 606 

through PY6 levels of energy savings can no longer be achieved, they are obvious and, 607 

for unknown reasons, entirely ignored by Ms. Devens.   608 

Q. Ms. Devens also states that “ComEd is welcome to enumerate what factors led them 609 

to forecast that the Company can only achieve an average of around 55% of what it 610 
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was capable of achieving in PYs 4 and 5.”  Devens Dir., CUB/City Ex. 1.0, 12:234-611 

236.  Can you please identify these factors? 612 

A. ComEd has already taken up Ms. Devens on her offer, and first laid out the limitations 613 

regarding the EISA impacts and loss of the HER program in Plan 3.  Of course, Mr. 614 

Neme further expanded on these impacts, as I just explained.  In addition, during the 615 

discovery phase of this docket, ComEd served Ms. Devens and the other parties with over 616 

7 gigabytes of DSMore analysis, which shows precisely how ComEd configured the 617 

programs and calculated the kWh savings goals.  See ComEd Ex. 3.1, ComEd Response 618 

to Staff Data Request  JLH 1.02.  Importantly, neither Ms. Devens nor any other party 619 

has taken issue with this data.  Accordingly, it is unclear to me what additional data Ms. 620 

Devens seeks.     621 

Q. ELPC witness Mr. Crandall claims that ComEd’s modified goals should be two-622 

thirds of the statutory goal, and then proposes various ideas for other programs or 623 

financing mechanisms.  Crandall Dir., ELPC Ex. 1.0, 6:18-19, 18:1-23:3  Do you 624 

agree? 625 

A. No.  Mr. Crandall’s recommendation to set ComEd’s modified goals at two-thirds of the 626 

statutory goals appears to have no basis in fact.  Like Ms. Devens, Mr. Crandall offers no 627 

evidence to counter ComEd’s proposal and its supporting data and analyses; nor does he 628 

provide affirmative evidence to support his assertion that two-thirds is a better or 629 

“correct” number.  In sum, Mr. Crandall states “ComEd should acquire more of the 630 

identified economic savings potential”, but offers no substantive modifications to achieve 631 

this objective.  Id., 2:20-21. 632 
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What Mr. Crandall does present, however, are several ideas not previously 633 

presented or vetted through the SAG, which he proposes be further analyzed by ComEd 634 

and the SAG.  These include the use of aggressive and targeted marketing, public service 635 

announcements, additional technical assistance, third party financing, smart meters, rate 636 

modifications, voltage optimization, and PJM resource bidding.  Id., 15:4-8 16:1-12; 637 

Hinman Reb., Staff Ex. 3.0, 29:664-30:700.  Mr. Crandall would also like ComEd to 638 

modify or expand our existing programs to improve cost-effectiveness, but offers no 639 

concrete recommendations as to which programs he believes can be modified or 640 

expanded.  Id., 16:14-17:7.  As I understand these ideas, Mr. Crandall is not proposing 641 

that they be incorporated into Plan 3 in this docket – indeed, they really are just 642 

suggestions at this point.  Rather, Mr. Crandall proposes that these ideas be studied 643 

further following Plan 3 approval, and that the Commission should direct ComEd to 644 

revise Plan 3 or prepare a supplement within 6 months of the Plan 3 order addressing a 645 

list of “solutions/partial solutions.”  Id., 17:5-7, 15:19-16:12.    646 

Because there is nothing that ComEd or the Commission can do with these ideas 647 

in this docket, I do not object to Mr. Crandall’s proposal that they be explored further 648 

through the SAG or workshops.  Of course, this assumes that ComEd’s Education & 649 

Outreach and Emerging Technologies / R&D budgets are not reduced or eliminated in the 650 

way that Mr. Crandall’s fellow ELPC witness, Mr. Volkmann, proposes.  Volkmann Dir., 651 

ELPC Ex. 2.0, 29:13-33:6.  With respect to Mr. Crandall’s proposal to refile Plan 3 six 652 

months after it is approved, I have been advised by counsel that this is not permissible 653 

under Section 8-103, and that ComEd will address this legal issue further in briefs as 654 

needed.  In addition, AG witness Mr. Mosenthal takes a similar view regarding the 655 
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revised filing proposal:  “The first program year for Plan 3 begins on June 1, 2014.  I do 656 

not believe it is realistic to expect ComEd to submit a revised plan on the day the Plan 657 

period starts.  ComEd needs the time and certainty provided by timely Commission 658 

approval of its plan to put in place the many activities and decisions necessary to run an 659 

effective and efficient portfolio of programs.”  Mosenthal Reb., AG Ex. 2.0, 16:16-21.  660 

ComEd agrees with Mr. Mosenthal’s concerns, and does not believe Mr. Crandall’s 661 

proposal is either legal or workable – ComEd requires an approved Plan 3 in place by the 662 

statutory deadline of February 1, 2014 if the portfolio is to continue on June 1, 2014 (i.e., 663 

the first day of PY7).   664 

Q. How do you respond to REACT witness Mr. Fults’ claims that ComEd failed to 665 

achieve the statutory energy savings goals in Plan Years 4 through 6 and that 666 

ComEd has no incentive to meet energy savings goals in Plan Years 7 through 9 667 

because it is a delivery services company?  Fults Dir., REACT Ex. 1.0, 12:244-668 

13:267. 669 

A. While ComEd understands that Mr. Fults has not previously participated in the triennial 670 

plan dockets, ComEd had hoped that its responses to REACT’s 72 data requests – which 671 

included an additional 172 separate questions as subparts – would go a long way toward 672 

bringing Mr. Fults up to speed regarding the Illinois energy efficiency regulatory 673 

framework.  To the contrary, it appears that ComEd’s extraordinary investment in 674 

responding to this discovery was largely ignored, and I was surprised that Mr. Fults 675 

would submit testimony that is speculative, unsupported, and, at least in this instance, 676 

false. 677 
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Regarding Mr. Fults’ claim that ComEd has not achieved the statutory energy 678 

savings goals for Plan Years 4 through 6,3 ComEd explained in its Data Request 679 

Response to REACT 2.05 that it had achieved all of the Commission-approved energy 680 

savings goals for Plan Years 1 through 5.  See ComEd Ex. 3.1.  As reflected in the 681 

applicable Commission Orders, each of these savings goals is the statutorily-set (i.e., 682 

unmodified) savings goal.  See Plan 1 Order at 7; Plan 2 Order at 21.  ComEd is 683 

currently in the midst of Plan Year 6.  While the Commission approved a modified goal 684 

for PY6, it also directed that ComEd apply its banked savings to the extent necessary to 685 

achieve the statutory goal.  At this time, ComEd believes it may be possible to achieve 686 

the PY6 statutory goal through the application of banked savings. 687 

With respect to Mr. Fults’ claim that “[t]here is a serious question whether 688 

ComEd has appropriate motivations and incentives relating to energy efficiency” (Fults 689 

Dir., REACT Ex. 1.0, 12:239-240), I respectfully disagree that any such question exists.  690 

As an initial matter, Mr. Fults cites to no evidence to support his “suspicions.”  Id., 691 

13:278.  To the contrary, ComEd has performed at the highest levels since the inception 692 

of its energy efficiency portfolio – in each of Plan Years 1 through 5, ComEd has greatly 693 

exceeded the statutory energy savings goal under budget.  In fact, ComEd has been 694 

recognized several times at the national level for its energy efficiency portfolio.  Last 695 

year alone ComEd was awarded the U.S. Environmental Protection Agency 2013 696 

ENERGY STAR Partner of the Year Sustained Excellence Award in Energy Efficiency 697 

Program Delivery and the American Council for an Energy-Efficient Economy 698 

                                                 
3 I note that CUB/City witness Ms. Devens also appears to be confused regarding ComEd’s achievement of 

the statutory energy savings goals.  See Devens Dir., CUB/City Ex. 1.0, 18:390-392. 
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Exemplary Energy Efficiency Program award.  ComEd intends to continue maximizing 699 

every dollar budgeted to the programs during Plan Years 7 through 9.   700 

 And finally, regarding Mr. Fults’ “question as to whether ComEd is the proper 701 

party to be responsible for developing and implementing energy efficiency programs in 702 

ComEd’s service territory” (id., 13:265-267), I would only note that the General 703 

Assembly directed the utilities to develop and implement the energy efficiency programs 704 

in their respective service territories, and subjected them to penalties for failures to 705 

achieve the energy savings goals.  See generally 220 ILCS 5/8-103.  ComEd follows this 706 

law.  With respect to ComEd’s performance in its service territory during these first five 707 

Plan Years, I see no basis for Mr. Fults’ questioning of the General Assembly’s decision 708 

in this regard.  To the legislature’s credit, the framework they established has resulted in 709 

exceeding the statutory energy savings goals for Plan Years 1 through 5 under budget.  710 

IV. Program Design Recommendations 711 

Q. With the exception of the intervenor proposals you previously discussed, please 712 

summarize the recommendations of intervenors with regard to the proposed design 713 

of the programs presented in ComEd’s Plan. 714 

A. In terms of proposed program design changes, Staff and intervenors offered very few 715 

modifications.  Indeed, Staff and intervenors were generally complimentary of the 716 

portfolio’s design, and noted that it presented a diverse set of program offerings so that 717 

all customers could participate in the portfolio.  See Hinman Dir., Staff Ex. 1.0, 18:416-718 

19:438; Devens Dir., CUB/City Ex. 1.0, 5:91-6:97.  Again, ComEd credits the SAG 719 

process for this result, during which ComEd solicited stakeholder comments and 720 

concerns and worked to address them as appropriate.  Even so, ComEd was surprised that 721 
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several complicated proposals were advanced for the first time in testimony without 722 

having been previously vetted through the SAG during the spring and summer when new 723 

ideas were being discussed.  As addressed further below, these proposals also lack 724 

support, and therefore cannot be considered at this time – indeed, in many cases these 725 

proposals seek a six month extension to be considered further in the SAG with a revised 726 

plan filing six months later.  However, I have been advised by counsel that this proposed 727 

process is not permitted by Section 8-103.   728 

In sum, intervenors’ recommendations regarding the program elements presented 729 

in Plan 3 and potential new program concepts generally focused on the following: 730 

 Residential Lighting: ELPC recommended that a light bulb turn-in 731 
program be added to this program.  Crandall Dir., ELPC Ex. 1.0, 29:9-23.   732 

 Voltage Optimization Program: ELPC proposed a voltage reduction 733 
program for inclusion in the portfolio.  Volkmann Dir., ELPC Ex. 2.0, 5:1-734 
13:21. 735 

 Smart Device Enablement: ELPC proposed a smart device enablement 736 
program for inclusion in the portfolio.  Volkmann Dir., ELPC Ex. 2.0, 737 
14:1-25:22. 738 

 AC Cycling: Several intervenors had comments concerning the AC 739 
Cycling program.  Volkmann Dir., ELCP Ex. 2.0, 26:1-29:11; Hinman 740 
Dir., Staff Ex. 1.0, 15:354-16:359. 741 

 Large C&I Pilot: Several intervenors expressed interest in this pilot’s 742 
design and proposed modifications.  Mosenthal Dir., AG Ex. 1.0C, 12:13-743 
13:10; Crandall Dir., ELPC Ex. 1.0, 30:1-17; Stephens Dir., IIEC Ex. 1.0; 744 
Fults Dir., REACT 1.0. 745 

 Combined Heat and Power (“CHP”) Program: The Midwest Cogeneration 746 
Association recommends that ComEd propose a CHP Pilot program and 747 
explicitly state that CHP is an eligible measure for the C&I Incentives and 748 
Large C&I Pilot Programs.  Munson Dir., MCA Ex. 1.0. 749 

 Negawatt Feed-In-Tariff Program: Although the Chicago Infrastructure 750 
Trust (“CIT”) proposed a new program concept for inclusion in the 751 
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portfolio through the testimony of Ms. Tramm (Tramm Dir., CIT Ex. 1.0), 752 
CIT has not responded to data requests or filed a Petition to Intervene.  It 753 
is ComEd’s understanding that CIT’s proposed program will not be 754 
pursued further in this docket. 755 

I address each of these recommendations in more detail below. 756 

A. Residential Lighting 757 

Q. Can you please describe the Residential Lighting program element? 758 

A. Yes.  The Residential Lighting program element, which has been part of the portfolio 759 

since its inception, will continue to offer customers instant rebates when purchasing 760 

qualifying lighting products (e.g., CFLs, light-emitting diode (“LED”) lighting fixtures), 761 

and is designed with a program delivery approach that is midstream, targeting retailers or 762 

manufacturer / retailer partnerships. 763 

Q. Can you please describe the additional component that ELPC witness Mr. Crandall 764 

has proposed be added to the Residential Lighting program element? 765 

A. Yes.  Mr. Crandall is proposing what he terms a “light bulb turn-in” program component.  766 

Crandall Dir., ELPC Ex. 1.0, 29:1-23.  As I understand it, a customer would turn in four 767 

working 100 watt incandescent bulbs for either several CFLs or a single LED bulb.  This 768 

would be a trade and there would be no charge to the customer. 769 

Q. What is your response to this modification to the Residential Lighting program 770 

element? 771 

A. While the concept is interesting at a high level, it is unfortunate that Mr. Crandall is 772 

presenting this concept for the first time in testimony.  Besides lacking the benefits of the 773 

SAG vetting process, ELPC’s proposal is void of the support or specificity needed to 774 

consider it for adoption in this docket, and there are far too many unknowns at this time.  775 
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For example, a number of logistical questions need to be addressed – location(s) for bulb 776 

turn-ins, identification of who will purchase, own or store the CFLs and LEDs to be 777 

distributed, and consideration of what safeguards will be put in place to ensure customers 778 

do not “game” the system (e.g., buy four new incandescent bulbs for less than the cost of 779 

the CFL / LED).   Also, Mr. Crandall’s testimony does not provide any projections of 780 

costs associated with his proposal.  In short, Mr. Crandall’s proposed program would 781 

require much costly design work prior to considering whether the program can be 782 

included in the Residential Lighting program element. 783 

Q. What is Staff witness Ms. Hinman’s concern regarding ComEd’s marketing of the 784 

Residential Lighting program? 785 

A. Ms. Hinman appears to be expressing concern about the evolving light bulb market, but 786 

ComEd is unsure what her specific concerns are regarding the Residential Lighting 787 

program.  Hinman Dir., Staff Ex. 1.0, 42:991-44:1033.  ComEd is monitoring the 788 

implementation of the EISA regulations, and will modify its marketing when appropriate.  789 

As ComEd has explained in the past, while the EISA regulations are law, their actual 790 

impact on the marketplace in the ComEd service territory have been minimal to date.  As 791 

the marketplace changes, ComEd will modify the marketing and education piece of the 792 

program accordingly. 793 

Q. Are there any other issues related to the Residential Lighting Program that need to 794 

be discussed? 795 

A. Yes. ComEd has identified a calculation error in the DSMore software program.  This 796 

“bug” causes the incremental energy savings for a measure to be misstated in certain 797 

circumstances, and occurs when the NTG ratio decreases from one year to the next, 798 
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which resulted in the program overstating the incremental savings in the latter year.  The 799 

Residential Lighting program is the only program that is affected in this manner because 800 

we projected declining NTG ratios for standard CFLs over the three years of the Plan. 801 

Q. What is the effect of this error? 802 

A. The DSMore analysis overstated the PY8 savings by 5,514,020 kWh and the PY9 savings 803 

by 7,872,285 kWh.  PY6 was not affected. 804 

Q. How is ComEd addressing this error? 805 

A. We immediately notified the software developers, Integral Analytics, of the software bug 806 

and they provided a software update to fix the problem. Although this error was 807 

identified after the filing of Plan 3 and calculation of the modified energy savings goals, 808 

ComEd believes it can manage this newly introduced risk if the 5% risk adjustment is 809 

adopted by the Commission.  If it is eliminated, then the goals for PY8 and PY9 must be 810 

reduced to reflect this overstatement. 811 

B. Voltage Optimization Concept 812 

Q. Can you please describe the Voltage Optimization (“VO”) concept proposal? 813 

A. The Voltage Optimization (“VO”) concept, as proposed by ELPC witness Mr. Volkmann, 814 

is a combination of Conservation Voltage Reduction (“CVR”) and Volt/VAR 815 

Optimization (VVO) that is designed to reduce end-use customer energy consumption 816 

and peak demand, while also reducing utility line losses.  Volkmann Dir., ELPC Ex. 2.0, 817 

5:1-13:21. 818 
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Q. What exactly is Mr. Volkmann recommending? 819 

A. Mr. Volkmann makes several recommendations around the VO concept in his testimony, 820 

including the following: 821 

 “[t]hat the Commission order ComEd to conduct a feasibility / potential study to 822 
determine the impact and costs” (Volkmann Dir., ELPC Ex. 2.0, 33:10-11); 823 

 “[t]hat the Commission formally certify the energy efficiency and demand 824 
reductions associated with VO as qualified resources in meeting IL EE/DR 825 
standards… ” (Volkmann Dir., ELPC Ex. 2.0, 33:18-19); 826 

 “[t]hat the Commission order ComEd to use the results of the VO feasibility / 827 
potential study to reprioritize the program under Plan 3 and submit the revised 828 
plan to the Commission by June 1, 2014” (Volkmann Dir., ELPC Ex. 2.0, 33:22-829 
34:1); 830 

 “[t]hat the Commission order ComEd to work with PJM to allow bidding both the 831 
energy efficiency and demand reduction achieved by VO into the PJM RPM 832 
auctions and to use the associated revenue to offset the costs of the VO 833 
deployment” (Volkmann Dir., ELPC Ex. 2.0, 34:6-8); and 834 

 “[t]hat the Commission order ComEd to work with the SAG and the SGAC to 835 
develop an appropriate measurement and verification methodology for VO” 836 
(Volkmann Dir., ELPC Ex. 2.0, 34:10-11). 837 

Q. How does ComEd respond to these recommendations? 838 

A. Similar to the proposals made by Mr. Volkmann’s ELPC colleague, Mr. Crandall, this is 839 

the first time ComEd has reviewed this proposal, and regrets that a proposal of this 840 

magnitude is being proposed at this late juncture following months of SAG meetings 841 

regarding the proposed Plan 3.  Indeed, even ELPC witness Mr. Volkmann admits that 842 

the proposal cannot be adopted at this time, but rather should be studied and then 843 

implemented, if appropriate, at a later date under a “revised” plan filing.  Volkmann Dir., 844 

ELPC Ex. 2.0, 33:22-34:1.  While ComEd is willing to investigate the VO concept 845 
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further through the SAG,4 I have been advised by counsel that the revised plan filing 846 

proposed by Mr. Volkmann is not lawful under Section 8-103, and that ComEd will 847 

address this issue further in briefs as needed.  See also Section III.B, supra.  AG witness 848 

Mr. Mosenthal takes a similar view, noting that Mr. Volkmann’s proposal that ComEd 849 

reprioritize its Plan 3 programs and resubmit a revised plan by June 1, 2014 is not 850 

reasonable or feasible.  Mosenthal Reb., AG Ex. 2.0, 16:15-16. 851 

Accordingly, ComEd believes the only approach that the Commission could adopt 852 

at this time would be to approve the feasibility study.  If the Commission does so, then 853 

ComEd proposes that the study be funded through its Emerging Technology / R&D 854 

Budget, assuming it would cross both PY6 and PY7 in terms of expenses and further 855 

assuming that this budget is not eliminated as Mr. Volkmann later proposes in his 856 

testimony.  See discussion at Section III.B, supra.  Based on the results of the feasibility 857 

study, which are not known at this time, ComEd can work with the SAG to determine 858 

whether a pilot VO program should be developed within ComEd’s service territory. 859 

C. Smart Device Enablement 860 

Q. Please describe ELPC’s proposal around smart device enablement. 861 

A. ComEd is unclear what exactly ELPC witness Mr. Volkmann is proposing around smart 862 

device enablement because it does not seem to be a fully developed program.  As the 863 

following recommendations show, Mr. Volkmann appears to be focused on statutory 864 

provisions and Commission Orders unrelated to Section 8-103.  Specifically, he 865 

recommends that: 866 

                                                 
4 ComEd is willing to discuss the VO concepts further through the SAG, but to date had understood the 

concept to be more of a utility optimization measure rather than a “true” energy efficiency measure.  If ComEd’s 
understanding is correct, then it may not be appropriate to further discuss the concept in the SAG. 
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  “ComEd confirm the interoperability standards for Smart Devices to 867 
communicate with the ComEd’s AMI network and be willing to verify and 868 
register devices that a customer may purchase and install on their own” 869 
(Volkmann Dir., ELPC Ex. 2.0, 17:9-12);  870 

 “ComEd consider offering discounts or other incentives for these Smart Devices 871 
in communities where its smart meters are installed.” (Volkmann Dir., ELPC Ex. 872 
2.0, 17:12-13);  873 

 “[t]he Commission should order ComEd to expand its approach to allow many 874 
HAN-enabled devices to access the energy price and usage information available 875 
through AMI and not just rely on ZigBee” (Volkmann Dir., ELPC Ex. 2.0, 18:1-876 
3; and 877 

 “[t]he Commission should order ComEd to work with manufacturers and 878 
retailers to modify packaging or signage to indicate a device’s compatibility with 879 
their meters and AMI” (Volkmann Dir., ELPC Ex. 2.0, 18:14-16). 880 

 881 
Q. What is ComEd’s response to Mr. Volkmann’s smart device recommendations? 882 

A. ComEd believes that AMI has the potential to offer new, innovative approaches to energy 883 

efficiency.  To that end, ComEd has complied with the provision of the Act regarding the 884 

implementation of AMI in its service territory, which includes the filings of its AMI Plan 885 

under Section 16-108.6 of the Act and the filing of its Smart Grid Test Bed Plan under 886 

Section 16-108.8 of the Act.  Given this statutory framework, I have been advised by 887 

counsel that Mr. Volkmann’s proposals to revisit or expand on certain AMI-related 888 

orders or statutory provisions in this docket are not legally permissible. Volkmann Dir., 889 

ELPC Ex. 2.0, 16:20-17:13, 19:17-21:2.  While ComEd intends to investigate the 890 

convergence of energy efficiency and AMI under our Emerging Technology / R&D 891 

budget (see, e.g., ComEd Ex. 3.1, ComEd Data Request Responses to ELPC 1.52 and 892 

1.53), Mr. Volkmann oddly recommends eliminating this budget from our portfolio, 893 

which I address in Section III.B of my testimony.  For these reasons, Mr. Volkmann’s 894 

proposals should not be adopted. 895 
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D. AC Cycling 896 

Q. Please describe the AC Cycling program and ComEd’s history with its 897 

implementation. 898 

A. Under Plan 1, ComEd offered a demand response program – the AC Cycling program – 899 

to satisfy the demand response goals.  Plan 1 Order at 14, 46-49.  Under that program, 900 

ComEd offered residential customers a financial incentive if they allowed ComEd to 901 

install a direct load control switch on their central air conditioner.  The switch allowed 902 

ComEd to cycle off the air conditioner on key usage days, providing demand response.   903 

It is important to note that AC Cycling was a pre-existing program that ComEd moved 904 

over to Plan 1 to achieve the demand response goal. 905 

For Plan 2, ComEd proposed, and the Commission approved, achievement of the 906 

demand response goals through the kilowatt (“kW”) reductions achieved through its 907 

energy efficiency programs, which meant that ComEd would no longer offer the AC 908 

Cycling program to new participants through Plan 2.  Plan 2 Order at 20.  ComEd made 909 

this proposal to address the budget constraints first introduced under Plan 2, which freed 910 

up additional funds to achieve increased kWh savings.  Notably, ComEd did not stop 911 

offering the AC Cycling program during Plan 2, and new customers can and do continue 912 

to sign up for the program.  In fact, ComEd projects that an average of 6,200 new 913 

customers per year will be enrolled in this program over the next three years.  Since Plan 914 

2, the costs of enrolling and servicing these new customers are recovered through base 915 

rates rather than through Rider EDA. 916 
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Q. Staff witness Ms. Hinman testified that she agrees with ComEd’s proposal to 917 

continue the AC Cycling program in maintenance mode (i.e., no longer accept new 918 

customers under Plan 3), but inquires as to why there is still $3.69 million of AC 919 

Cycling program costs allocated to the energy efficiency portfolio in Plan 3.  920 

Hinman Dir., Staff Ex. 1.0, 15:354-16:359.  Can you explain this? 921 

A. Yes.  The $3.69 million AC Cycling budget in Plan 3 has two components, each of which 922 

relates to those AC Cycling participants who signed up for the program during Plan 1 923 

when the AC Cycling program was part of the portfolio.  Because the Plan 1 AC Cycling 924 

costs are incremental energy efficiency costs incurred in the implementation of the Plan, 925 

ComEd has recovered these costs through Rider EDA during Plan 1 and Plan 2.  The first 926 

cost component is the annual incentive that ComEd pays the customer based on the 927 

cycling option chosen.  The second cost is the amortization costs of the capital 928 

investment in the direct load control switches that were installed at the participant’s 929 

home. For accounting purposes, the switches are considered capital equipment and must 930 

be treated as such, which means their costs are amortized over the life of the measure.  931 

These costs will essentially be part of ComEd’s energy efficiency portfolio until these 932 

customers are no longer part of the program and the life of the equipment ends. 933 

Q. How do you respond to CUB/City witness Ms. Devens’ proposal that the 934 

Commission should require ComEd to investigate additional demand response 935 

measures, discuss them with the SAG, and ultimately propose additional demand 936 

response measures and programs?  Devens Dir., CUB/City Ex. 1.0, 24:529-543. 937 

A. I agree with Staff witness Mr. Brightwell’s response to Ms. Devens.  In particular, “the 938 

recommendation is not feasible.  If the Commission adopts CUB-City’s recommendation, 939 



 

Page 42 of 87 
 

ComEd would be submitting a revised Plan that includes Demand Response programs 940 

that were not reviewed and vetted as part of this proceeding.”  Brightwell Reb., Staff Ex. 941 

4.0, 2:21-24.  Moreover, there are no funds available for any new demand response 942 

programs, and there is no need for these programs given that ComEd can achieve the 943 

demand response goals through the energy efficiency programs being offered in Plan 3.  944 

See also Hinman Dir., Staff Ex. 1.0, 15:344-348. 945 

E. Large C&I Pilot Program 946 

Q. Several parties commented on ComEd’s proposed Large C&I Pilot program.  Can 947 

you briefly describe the program? 948 

A. Yes.  As I noted in my direct testimony, ComEd designed this pilot to incent participation 949 

in a hard-to-reach customer segment – the large C&I customers – by giving them 950 

unprecedented access to the funds they have paid through Rider EDA charges.    Brandt 951 

Dir., ComEd Ex. 2.0, 51:1107-1110.  Indeed, the Pilot proposal is in direct response to a 952 

proposal made by REACT witness Mr. Flowers at the April 30, 2013 SAG meeting in 953 

which he shared his company’s frustrations in trying to participate in the portfolio.  See 954 

Flowers Dir., REACT Ex. 2.0, 5:106-6:118.   955 

Although there were only a few months remaining before ComEd filed Plan 3, 956 

ComEd put together a pilot program template for a large C&I program to address the 957 

concerns we heard.  While pilot programs have not been laid out in the triennial plan 958 

filings historically, ComEd sought to provide a general framework in Plan 3 in order to 959 

respond to the concerns expressed by Mr. Flowers.  In general, this framework allows 960 

program participants to access the funds they have submitted through Rider EDA, subject 961 

to a co-funding requirement.  Like all projects in the portfolio, pilot projects would still 962 
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be subject to approval and must demonstrate they are cost-effective.  In addition, the kWh 963 

savings would be counted toward the annual savings goal, and therefore the projects 964 

would be subject to the annual evaluation process conducted by the independent 965 

evaluator.  Projects must be completed no later than the end of Plan Year 9 such that the 966 

dollars associated with the Plan are tied to the kWh savings for this Plan. 967 

Q. REACT witness Mr. Fults is highly critical of the Large C&I Pilot program, 968 

however, because it is not a “self-direct” program.  Fults Dir., REACT Ex. 1.0, 969 

26:555-33:726.  Can you explain what this self-direct program concept is to which 970 

Mr. Fults refers? 971 

A. In general, I believe Mr. Fults is referring to a program structure where participants 972 

deposit funds directly into a reserve account established by the customer, and the 973 

customer would then use those funds to purchase and implement energy efficiency 974 

measures. 975 

Q. Are you aware of any self-direct programs in Illinois? 976 

A. The only Illinois self-direct energy efficiency program of which I am aware is described 977 

in subsection (m) of Section 8-104 of the Public Utilities Act.  When the General 978 

Assembly set forth the energy efficiency requirements applicable to gas utilities in the 979 

2009 legislation, it created a self-direct program in Section 8-104 whereby certain large 980 

customers could opt-out of the energy efficiency framework and instead fund their own 981 

energy efficiency reserve accounts for purposes of purchasing and implementing energy 982 

efficiency measures, which would not be subject to evaluation or their savings counted 983 

toward the energy savings goals.  Accordingly, the legislature made corresponding 984 

changes to the provisions establishing the energy savings goals, the annual budgets, and 985 
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the cost recovery tariff mechanism that excluded the large customers eligible for the self-986 

direct program.  See 220 ILCS 5/8-104(c), (d), & (e).  To my knowledge, no evaluation 987 

has been completed of the gas self-direct program and there is no evidence of how well, 988 

if at all, this program is working with the large customers, a point also underscored by 989 

AG witness Mr. Mosenthal.  Mosenthal Reb., AG Ex. 2.0, 6:17-19. 990 

Q. Why hasn’t ComEd proposed a similar self-direct program in this docket? 991 

A. Although I am not a lawyer, I understand that Section 8-103 of the Act does not contain 992 

the self-direct provision set forth in Section 8-104, and as a result, Section 8-103 does not 993 

exempt the large customers from being included within the energy savings goals 994 

calculations or the applicability of the cost recovery tariff.  As a result, I have been 995 

advised by counsel that ComEd cannot propose a self-direct program that mirrors the gas 996 

program, and we will address this legal issue further in briefing as needed.  I also note 997 

that while IIEC witness Mr. Stephens also proposes that the Large C&I Pilot be run as a 998 

self-direct program, he is careful to add the caveat “if legally permissible.”  Stephens 999 

Dir., IIEC Ex. 1.0, 5:93-98. 1000 

Q. Mr. Fults proposes a self-direct pilot program whereby customers retain the money 1001 

they would otherwise pay to ComEd through Rider EDA charges.  Fults Dir., 1002 

REACT Ex. 1.0, 24:514-25:536.  What is your initial reaction? 1003 

A. Putting aside the legal issues, I believe Mr. Fults’ proposal is based on two faulty 1004 

assumptions:  (1) Large C&I customers should “get back” all the money they contribute 1005 

to the portfolio, and (2) the funds paid by Large C&I customers should cover 100% of the 1006 

project costs.   1007 
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With respect to the first assumption, ComEd notes that the portfolio is not 1008 

designed to pay out to customers, dollar for dollar, the amount they have paid in through 1009 

Rider EDA charges.   For example, Section 8-103 requires that 25% of the funds paid by 1010 

customers must go toward funding the programs implemented by DCEO.  220 ILCS 5/8-1011 

103(e).  Moreover, Section 8-103 requires that funds be dedicated to paying for the 1012 

annual independent evaluation of the programs and contemplates specific funding for 1013 

research and development.  220 ILCS 5/8-103(f).  Finally, in order to ensure adequate 1014 

participation levels to achieve the required kWh savings and compliance with the 1015 

regulatory framework set forth in Section 8-103, funds must also go toward 1016 

administration, implementation and marketing.5  220 ILCS 5/8-103(e). 1017 

Of course, while some customers choose not to participate at all, Section 8-103(a) 1018 

observes that the saved kWhs provide benefits to all customers, not just to the actual 1019 

customers who implemented the measures.  220 ILCS 5/8-103(a).  For example, as Mr. 1020 

Mosenthal notes, there are societal benefits to the program (e.g., less power generated) 1021 

that all customers realize from the savings achieved by ComEd’s energy efficiency 1022 

portfolio.  Mosenthal Reb., AG Ex. 2.0, 7:4-9.  Indeed, I believe this is one of the primary 1023 

reasons utilities have been directed to implement energy efficiency portfolios across the 1024 

country. 1025 

The second incorrect assumption Mr. Fults makes is that the Pilot should pay for 1026 

100% of a project’s costs.  This assumption, however, conflicts with the overall goal of 1027 

                                                 
5 Pursuant to the Plan 1 Order, Rider EDA allocates expenses across the three customer classes of 

residential, small C&I and large C&I.  As a result, Large C&I customers are not paying for the residential and small 
C&I customers. 
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the portfolio, which is to obtain the most kWh savings possible within the budget while 1028 

also satisfying other criteria such as offering a diverse portfolio.  To do that, utilities try 1029 

to offer the minimal incentive required to induce a customer to implement an energy 1030 

efficiency measure.  REACT’s complaint that ComEd expects the customer to pay two-1031 

thirds of a project and that ComEd will “only” fund one-third of the project shows a basic 1032 

misunderstanding of how the portfolio is designed to operate.  Flowers Dir., REACT Ex. 1033 

2.0, 15:341-345.  Indeed, I believe our portfolio reflects the standard model of energy 1034 

efficiency portfolios across the country. 1035 

AG witness Mr. Mosenthal perhaps best summarized REACT’s incorrect 1036 

assumptions when he testified that REACT and IIEC essentially ask that the very large 1037 

C&I customers be treated like low-income customers who receive 100% energy funding 1038 

for an energy efficiency measure due to limited resources: 1039 

REACT and IIEC seem to view their contributions to the 1040 
efficiency portfolio as simply their money that should be returned 1041 
to them in full to cover 100% of efficiency projects.  I believe this 1042 
is a misguided view of ratepayer funded efficiency efforts.  For 1043 
example, REACT complains that much of ComEd’s funding goes 1044 
to ancillary services such as marketing, technical assistance, trade 1045 
ally outreach and training, and evaluations.  They imply that 1046 
virtually all funds should simply be rebated back to customers.  I 1047 
disagree with this view.  Efficiency programs are intended to 1048 
intervene in the energy markets by working with all appropriate 1049 
market actors to ultimately overcome barriers to adoption of 1050 
efficiency and to change behaviors long term.  These ancillary 1051 
services are critical to overall success of the programs.  In addition, 1052 
the programs are intended to leverage additional efficiency 1053 
investments by customers.  All of these program tactics can result 1054 
in cost-effective savings and benefit all ratepayers by avoiding 1055 
more costly future supply-side investments and reducing market 1056 
clearing prices for energy efficiency.  1057 

The only customers that currently benefit from 100% funding of 1058 
efficiency projects are low-income customers.  This is logical for 1059 
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policy and equity reasons, as these customers are very unlikely to 1060 
invest in any efficiency if it requires a direct financial contribution.  1061 
REACT and IIEC are proposing that the largest C&I customers be 1062 
offered the same deal as these low income customers.  Clearly, 1063 
these large customers have significantly more resources to devote 1064 
to efficiency improvements than low income customers.  I see no 1065 
policy reason the largest customers should be allowed to receive 1066 
100% funding for their projects, when all other smaller customers 1067 
(with the exception of low-income ratepayers) must contribute 1068 
with co-payments. 1069 

Mosenthal Reb., AG Ex. 2.0, 4:20-5:16. 1070 

Q. Mr. Fults proposes a self-direct program, yet claims that it is not an opt-out 1071 

program.  Fults Dir., REACT Ex. 1.0, 652-663.  How do you respond? 1072 

A. While Mr. Fults claims that his proposal does not result in customers electing to opt out 1073 

of the Plan 3 portfolio of programs and Section 8-103 requirements, his proposed pilot 1074 

program is, in practice, an opt-out program because participants would retain their funds 1075 

without regard to achievement of the three-year energy savings goals or evaluation 1076 

processes set forth in Section 8-103.  Notably, Mr. Fults does not provide any detail 1077 

regarding key funding, administration, implementation, and evaluation issues.  When 1078 

these issues are duly considered, however, it becomes quite obvious that his proposal 1079 

cannot be implemented within the portfolio.  I provide an overview of my concerns 1080 

below: 1081 

 Reserve Accounts:  Under Mr. Fults’ proposed pilot, customers would deposit 1082 

70% of the amounts that otherwise would be paid through Rider EDA into the 1083 

customers’ own “reserve accounts”, which they may then use to purchase and 1084 

install energy efficiency measures.  The remaining 30% would continue to be 1085 

submitted to ComEd is some manner to implement DCEO’s share of the portfolio 1086 
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(25%) and to contribute toward program administration costs (5%).  REACT Ex. 1087 

3.02.  Unlike the Section 8-104 self-direct program, REACT is not proposing an 1088 

audit of these reserve accounts.  See 220 ILCs 5/8-104(m).  Moreover, REACT 1089 

does not address how customers can lawfully retain the monies that must be 1090 

submitted pursuant to Rider EDA under Section 8-103.  As AG witness Mr. 1091 

Mosenthal noted, ComEd is “the custodian of ratepayer funds under Section 8-1092 

103 of the Act, [and] ComEd is obligated to oversee the delivery of cost-effective 1093 

energy efficiency programs.”  Mosenthal Reb., AG Ex. 2.0, 6:4-5. 1094 

 Forced Subsidization of Pilot Participants by Non-Pilot Participants:  Although 1095 

pilot participants would only contribute, at most, 5% to administrative costs under 1096 

REACT’s proposal (and none under IIEC’s proposal), Mr. Fults and Mr. Stephens 1097 

contemplate broad customer participation and extensive ComEd support to 1098 

implement this new program.  For example, as NRDC witness Mr. Neme 1099 

observes, although Mr. Fults characterizes his proposal as a “pilot”, it is actually a 1100 

full-fledged program.  Neme Reb., NRDC Ex. 2.0, 6:82-86.  Indeed, “[a]ll 1101 

customers in ComEd’s Extra Large Load and High Voltage Over 10 MW 1102 

customer classes should be eligible.”  REACT Ex. 3.02.  ComEd estimates that 1103 

this would encompass approximately 80 customers.6   1104 

Mr. Fults’ proposal would then order that “ComEd account managers [] 1105 

serve as ComEd’s main outreach arm for the pilot program” for these 80 1106 

customers.  Id. (emphasis added).  Moreover, ComEd would be charged with 1107 

receiving project applications and playing a role in the approval process and cost-1108 

                                                 
6 For these same reasons, ComEd also opposes IIEC witness Mr. Stephens’ proposal that customers be 

permitted to aggregate loads in order to satisfy eligibility criteria.  Stephens Dir., IIEC Ex. 1.0, 4:54-55. 
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effectiveness testing.  Id.  Indeed, echoing AG and NRDC witnesses Messrs. 1109 

Mosenthal and Neme, IIEC witness Mr. Stephens opines that it is crucial that 1110 

ComEd continue to conduct the cost-effectiveness testing because “[i]t may be 1111 

impractical for large industrial customers to produce TRC test results for their 1112 

proposed energy efficiency programs because the development of these test 1113 

results to ComEd’s satisfaction may require specialized expertise that such 1114 

customers do not possess.”  Stephens Dir., IIEC Ex. 1.0, 6:123-7:126. 1115 

Further, Mr. Fults’ proposal places ComEd squarely in the midst of an 1116 

undefined “measurement and verification protocols” process, and states that 1117 

“ComEd’s most senior engineer would be tasked with reviewing the [Monitoring 1118 

and Verification] Plan and data, and working directly with the customer regarding 1119 

the data to be submitted to ComEd on an ongoing basis.”  REACT Ex. 3.02.  1120 

Similarly, IIEC witness Mr. Stephens proposes that “[d]ue to the customized 1121 

nature of self-directed large industrial energy efficiency projects, Pilot project 1122 

results may not easily be verified using the standard measurement and evaluation 1123 

process that ComEd applies to the programs within its own energy efficiency 1124 

portfolio.”  Stephens Dir., IIEC Ex. 1.0, 9:174-178.  As NRDC witness Mr. Neme 1125 

observes, however, “[t]here must be rigorous and independently-conducted 1126 

EM&V….  However, [REACT] appear[s] to assume that all the detail would be 1127 

worked out later.  It must be clear up front that all EM&V must be conducted in a 1128 

manner consistent with industry best practices.  REACT also does not make any 1129 

mention of the need for evaluators who are independent of the customers and the 1130 
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projects (and, for that matter, the utility).”  Neme Reb., NRDC Ex. 2.0, 7:111-1131 

117. 1132 

In short, Mr. Stephens proposes no administrative contribution to ComEd 1133 

to fund all of the work he contemplates that ComEd would continue to perform 1134 

even though participants would retain all of their funds.  Likewise, Mr. Fults’ 1135 

proposed 5% contribution cannot begin to cover the start-up, administrative, 1136 

implementation and evaluation costs that ComEd will incur due to REACT’s 1137 

proposed “pilot” program.  As AG witness Mr. Mosenthal testified, Mr. Fults’ 1138 

view that the administrative, marketing, implementation and evaluation costs 1139 

should reflect only a de minimis amount is entirely at odds with industry norms 1140 

and the experience of efficiency experts: 1141 

REACT complains that much of ComEd’s funding goes to 1142 
ancillary services such as marketing, technical assistance, 1143 
trade ally outreach and training, and evaluations.  They 1144 
imply that virtually all funds should simply be rebated back 1145 
to customers.  I disagree with this view.  Efficiency 1146 
programs are intended to intervene in the energy markets 1147 
by working with all appropriate market actors to ultimately 1148 
overcome barriers to adoption of efficiency and to change 1149 
behaviors long term.  These ancillary services are critical to 1150 
overall success of the programs.   1151 

Mosenthal Reb., AG Ex. 2.0, 4:23-5:4.  As a result, REACT’s and IIEC’s minimal 1152 

contribution to administrative, implementation and evaluation costs means that 1153 

REACT and IIEC expect ComEd’s other customers to subsidize the proposed 1154 

Pilot program and its participants.  See ComEd Ex. 3.1, REACT Data Request 1155 

Responses to ComEd Data Requests ComEd-REACT 2.31 and 2.32.  1156 

 Project Implementation Timelines and Savings Goals:  Although ComEd 1157 

responded to a REACT data request asking why Pilot projects had to be 1158 
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completed by the close of Plan Year 9 (see ComEd Ex. 3.1, ComEd Data Request 1159 

Response to REACT 1.17), Mr. Fults ignored our response and the statutory 1160 

framework.  Without even a nod to the triennial plan structure in Section 8-103, 1161 

Mr. Fults blames ComEd for the three-year “planning box”.  Fults Dir., REACT 1162 

Ex. 1.0, 24:522-526.  According to Mr. Fults, REACT members would much 1163 

prefer to retain their money for far longer periods of time, and so proposes that 1164 

funds deposited during months 1 through 24 must be spent by the end of month 1165 

60.  REACT Ex. 3.02.  See also Stephens Dir., IIEC Ex. 1.0, 8:152-9:172.  Of 1166 

course, this proposal is entirely unconcerned with achievement of the Plan 3 1167 

energy savings goals, which must be achieved by the end of Plan Year 9.  In other 1168 

words, all funds must be spent and goals achieved after 36 months. 1169 

Q. Is ComEd proposing any changes to its proposed Large C&I Pilot program? 1170 

A. In response to REACT’s and IIEC’s comments that participants must “pay twice” before 1171 

receiving reimbursements (like any other customer), ComEd would be willing to explore 1172 

the idea of an upfront payment option during the final program design phase if the 1173 

Commission were to approve such an option in this docket.  Under this “grant” concept, 1174 

the participant’s application would first have to be approved, including demonstration 1175 

that the project is cost effective under the TRC test.  Subsequent to that approval, the 1176 

participant would receive – in the form of an upfront grant – an appropriate amount of 1177 

funding for the proposed project.  Depending on the scope, duration, cost and payment 1178 

terms of the project, grants might be made once or in increments.  The terms set forth in 1179 

ComEd’s proposed Large C&I Pilot program would otherwise apply.   1180 
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Q. Can you please comment on the testimony of Mr. Flowers who submitted testimony 1181 

on behalf of REACT? 1182 

A. Yes.  Mr. Flowers is employed by FutureMark Paper Company, which is one of ComEd’s 1183 

large C&I customers.  To summarize Mr. Flower’s testimony, he describes FutureMark’s 1184 

frustration regarding its attempt to participate in ComEd’s energy efficiency portfolio and 1185 

further supports REACT’s proposed pilot program. 1186 

Q. How do you respond to Mr. Flower’s frustrations regarding FutureMark’s 1187 

experience with the portfolio? 1188 

A. ComEd understands FutureMark’s frustration and concerns, and regrets that it did not 1189 

provide FutureMark with a more positive experience in attempting to participate in the 1190 

portfolio.  In brief, FutureMark sought to participate in a new program element for Plan 1191 

Year 4 – the Request for Incentive (“RFI”) program – and was one of the first customers 1192 

that we worked with on this program.  The original RFI program was intended to do two 1193 

things:  1) facilitate very large projects that would have likely exceeded the ($300,000) 1194 

incentive cap that existed when the RFI program was envisioned, and 2) achieve these 1195 

savings at a cost that would be competitive with the custom incentive rate that existed at 1196 

that time (i.e., 7 cents/kWh).  However, most of the RFI proposals we received were not 1197 

cost-competitive with our other business programs, with incentive requests as high as 65 1198 

cents/kWh. At the same time, as our other incentive programs matured and available 1199 

funding increased, we decided that a cap on incentives was no longer necessary.  With 1200 

the elimination of the incentive cap, the RFI program began to look like a more expensive 1201 

variant of our existing incentive programs.  As a result, the program did not work as 1202 

intended, and ComEd made the decision to sunset this program and move projects over to 1203 
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the Custom program.  FutureMark was caught in this transition, and ComEd 1204 

acknowledges that the transition was not nearly as smooth as planned. 1205 

In direct response to FutureMark’s experience and Mr. Flower’s April 30, 2013 1206 

SAG presentation, ComEd has proposed a Large C&I Pilot program for large C&I 1207 

customers such as FutureMark, which would provide participants with unprecedented 1208 

access to their Rider EDA contributions to the maximum extent permitted.  ComEd trusts 1209 

that the Pilot will restore FutureMark’s confidence in the portfolio and incent 1210 

participation by FutureMark and other such customers.  1211 

Q. Has REACT identified any other specific customers who experienced similar 1212 

challenges participating in the portfolio? 1213 

A. No.  Both ComEd and ELPC issued data requests to REACT seeking the identification of 1214 

the “large customers” to whom Mr. Fults refers in his testimony as being dissatisfied with 1215 

the portfolio, as well as descriptions of their experiences.  To date, none of REACT’s 1216 

responses has been able to identify any specific customer other than FutureMark, and 1217 

instead only make vague references to the REACT members.  See ComEd Ex. 3.1, 1218 

REACT Data Request Responses to ComEd – REACT Nos. 2.01-2.04; REACT Data 1219 

Request Responses to ELPC – REACT Nos. 1.6-1.7, 1.20. 1220 

F. CHP Proposal 1221 

Q. Can you please describe MCA’s proposal regarding combined heat and power 1222 

(“CHP”) / waste heat to power (“WHP”)? 1223 

A.  Yes.  MCA is encouraging ComEd to include a separate pilot program for CHP in Plan 1224 

3.  See Munson Dir., MCA Ex. 1.0 at 2.  MCA has not proposed or developed any details 1225 



 

Page 54 of 87 
 

for a CHP/WHP pilot program, and instead recommends that ComEd develop a program 1226 

based on the DCEO Program Planning Template.  See id. at 8.  MCA witness Mr. 1227 

Munson also suggests that CHP and WHP may be included as part of ComEd’s proposed 1228 

Large C&I Pilot program and its Custom program, which is a subcomponent of the C&I 1229 

Incentives program.  Id. at 5-7. 1230 

Q. What is ComEd’s response? 1231 

A. ComEd did not evaluate CHP for inclusion in Plan 3.  Public Act 98-0090 (“PA 98-1232 

0090”) changed the definition of “Energy Efficiency” to also include “measures that 1233 

reduce the total Btus of electricity and natural gas needed to meet the end use or uses.”  1234 

20 ILCS 3855/1-10.  As ComEd stated in its Plan, “[t]his change in definition will enable 1235 

certain technologies, such as ground source heat pumps that replace gas furnaces, as well 1236 

as combined heat and power projects, to be included in an energy efficiency portfolio.”  1237 

See ComEd Ex. 1.0 at 11 (emphasis added).  However, PA 98-0090 did not become law 1238 

until July 15, 2013, which did not give ComEd sufficient time to study these technologies 1239 

and specifically incorporate them into its Plan.  See ComEd Ex. 3.1, ComEd Data 1240 

Request Response to ELPC 1.23.  Prior to the passage of PA 98-0090, ComEd attended a 1241 

DCEO-sponsored workshop where one of the topics was CHP.  During that workshop, it 1242 

became clear that despite the proposed definitional change, critical policy issues such as 1243 

jointly delivering a program with natural gas utilities and mitigation of performance and 1244 

evaluation risk still needed to be addressed.  Id. 1245 

Accordingly, this is a new issue that ComEd and others can continue to study over 1246 

the next three years to determine whether it should be separately addressed in an energy 1247 

efficiency plan.  That is not to say that CHP projects will not take place over the Plan’s 3-1248 
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year period, however, as both MCA and ComEd take the position that such projects could 1249 

be included within the Large C&I Pilot program or the Custom Incentive program.  See 1250 

Munson Dir., MCA Ex. 1.0 at 5-7.  1251 

G. Negawatt Feed-in-Tariff Proposal 1252 

Q. Can you please describe the Negawatt Feed-in-Tariff (“N-FIT”) program proposed 1253 

by CIT witness Ms. Tramm? 1254 

A. Yes.  Based on my reading of Ms. Tramm’s testimony, it is my understanding that, under 1255 

this program, ComEd would essentially be “purchasing” negawatts from customers based 1256 

on energy savings realized from implementing energy efficiency projects.  The cost for 1257 

the negawatt would be at a fixed, cents per kWh charge and would be independent of the 1258 

actual cost of the energy efficiency measure.  In terms of the size of the program, Ms. 1259 

Tramm states that “[t]he N-FIT Program would be used to acquire only the incremental 1260 

amount of negawatts between: a) the number of negawatts the utility’s other program are 1261 

projected to deliver cost-effectively in a given year (or other appropriate period) and b) 1262 

the number of negawatts they are regulated to deliver in that year (or other appropriate 1263 

period).”  Tramm Dir., CIT Ex. 1.0, 5:88-91. 1264 

Q. What is your response to this new program concept for inclusion in the ComEd 1265 

portfolio? 1266 

A. While ComEd is always looking for new concepts for energy efficiency, ComEd and the 1267 

other stakeholders did not have the opportunity to explore this very new and complicated 1268 

proposal previously during the SAG process.  As a result, I must admit that I do not fully 1269 

understand the proposal and am unable to appreciate how it could be implemented within 1270 

the portfolio at this late juncture.  Given NRDC witness Mr. Neme’s experience 1271 
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regarding Ms. Tramm’s proposed program, I share his overall views and conclusions.  1272 

Neme Reb., NRDC Ex. 2.0, 9:136-10:155.  I also share AG witness Mr. Mosenthal’s 1273 

concerns regarding the proposal, and agree with his ultimate recommendation.  1274 

Mosenthal Reb., AG Ex. 2.0, 10:11-14:19.  Even so, ComEd believes that the negawatt 1275 

concept may have some merit, and should be discussed further in the SAG.  ComEd, of 1276 

course, welcomes CIT’s participation in that process, and would hope to rely on Ms. 1277 

Tramm’s expertise, as well as Mr. Neme’s background, in further exploring the concept. 1278 

Because CIT has not responded to ComEd’s data requests or otherwise filed a 1279 

Petition to Intervene, it is my understanding that CIT will not be participating further in 1280 

this docket, and therefore is not proposing that the negawatt program concept be explored 1281 

further or adopted here.  Accordingly, ComEd will not comment on this proposal further, 1282 

but reserves its right to do so in the event CIT were to participate further. 1283 

V. Evaluation-Related Issues 1284 

A. Net-to-Gross Framework 1285 

Q. Please summarize the Net-to-Gross (“NTG”) framework discussion and positions 1286 

that have been presented in this docket. 1287 

A. As part of my direct testimony, I proposed an NTG framework for Plan 3.  See Brandt 1288 

Dir., ComEd Ex. 2.0, 63:1370-65:1404.  By way of background, the evaluations 1289 

determine an NTG value for each program, which ultimately determines the kWh savings 1290 

from the program.  Accordingly, the NTG values typically take into account the impact of 1291 

free riders (e.g., program participants who would have taken the same action in the 1292 

absence of the program) and the spillover impact (e.g., program participants and non-1293 

participants who are impacted by the presence of the program but did not participate).  1294 
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Multiplying this NTG value by the gross kWh savings for the program determines the net 1295 

kWh savings, or the “actual” program impacts.   1296 

The NTG framework, then, provides the “rules” of how the NTG value will be 1297 

applied within the portfolio.  This is very important because the NTG value represents 1298 

one of the biggest risks to the utility – the value can dramatically alter the program’s kWh 1299 

savings and, as the NTG value is not determined until well after the program year has 1300 

ended, can result in substantial changes in results without the utility having any chances 1301 

to respond or react.  This is an unmanageable risk, and the framework adds some 1302 

certainty as to what values will be used and when, which reduces the risk to the utility 1303 

and makes the portfolio much more manageable.   1304 

The NTG framework I proposed in my direct testimony is based on the NTG 1305 

framework that the Commission approved for Plan 2.  Plan 2 Order at 46-47.  In other 1306 

words, it carries forward that framework’s emphasis on prospective application of new 1307 

NTG ratios while also addressing certain issues that proved incapable of resolution in the 1308 

SAG.  In short, some of the features that seemed reasonable at the time were, in practice, 1309 

unyielding, and led to several contentious discussions within the SAG and no satisfactory 1310 

conclusion for any party.  See, e.g., Brandt Dir., ComEd Ex. 2.0, 44:950-954.  In short, 1311 

ComEd’s proposal places the independent evaluator and its findings as the central 1312 

reference point for setting the NTG values for the upcoming Plan year: 1313 

 For existing programs, when a ComEd evaluation of a program has identified an 1314 
estimated NTG ratio, that ratio will be used prospectively until a new ComEd 1315 
evaluation estimates a new NTG ratio.  The prevailing NTG ratio provided by 1316 
the EM&V contractor by March 1 of any Plan year is the NTG ratio value to be 1317 
applied to the next Plan year beginning June 1.   1318 
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 For new programs, planning NTG ratio values that have been provided by the 1319 
EM&V contractors by March 1 of any Plan year, will be applied prospectively to 1320 
the next Plan year beginning June 1.  These values will be used until a ComEd 1321 
evaluation estimates a revised NTG ratio. If the revised NTG ratio is provided by 1322 
the EM&V contractor by March 1, then the ratio will be applied to the next Plan 1323 
year beginning June 1. Thereafter, NTG ratios shall be revised according to the 1324 
framework for existing program described above. 1325 

Brandt Dir., ComEd Ex. 2.0, 64:1393-65:1404. 1326 

In direct and rebuttal testimony, Staff and intervenors share the basic view that an 1327 

NTG framework should again be approved in this docket, and they further agree that 1328 

prospective application of revised NTG ratios should continue to varying degrees.  1329 

Mosenthal Dir., AG Ex. 1.0C, 28:14-38:13; Devens Dir., CUB/City Ex. 1.0, 19:408-470; 1330 

Crandall Dir., ELPC Ex. 1.0, 25:13-28:20; Neme Dir., NRDC Ex. 1.0, 22:360-27:453; 1331 

Hinman Dir., Staff Ex. 1.0, 31:724-37:857.  However, each of the proposed NTG 1332 

frameworks – one advanced by Staff witness Ms. Hinman and the other proposed by AG 1333 

witness Mr. Mosenthal – seeks to elevate the role of the SAG to a decision-maker rather 1334 

than advisor.  Ms. Hinman would grant every attendee at a SAG meeting a vote on the 1335 

NTG values, while Mr. Mosenthal would divide up the SAG into certain voting parties, 1336 

which would not be open to all SAG participants.  Staff Ex. 1.1; Mosenthal Dir., AG Ex. 1337 

1.0C, 36:18-38:3; AG Ex. 1.1.  Each of these proposals requires absolute consensus in 1338 

order to approve an NTG value, and each provides a separate, burdensome, and 1339 

unworkable process for attempting to resolve a lack of consensus.   1340 

As I discuss further below, the Commission has already stated that the SAG 1341 

should not take on the role of a decision-maker, and should instead remain an advisor to 1342 

the utilities and their portfolios.  Moreover, the sharp conflict that has arisen between Ms. 1343 

Hinman and Mr. Mosenthal regarding their competing frameworks only further 1344 
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underscores that the SAG was never intended to be a decision-making body, and is quite 1345 

ill-suited for this role, as the testimony of Ms. Hinman and Mr. Mosenthal makes clear.  1346 

Indeed, while each of these witnesses suggests in direct testimony that there is consensus 1347 

among non-utility SAG participants regarding their proposed NTG framework 1348 

(Mosenthal Dir., AG Ex. 1.0C, 32:10-15; Hinman Dir., Staff Ex. 1.0, 33:796-35:831), the 1349 

rebuttal testimony of Staff and intervenors confirmed that this is not at all the case.  See, 1350 

e.g., Neme Reb., NRDC Ex. 2.0, 19:320-332; Hinman Reb., Staff Ex. 3.0, 3:48-21:480.  1351 

Interestingly, each of their proposals requires that SAG participants reach consensus on 1352 

NTG values even though the participants cannot reach consensus on the framework itself.  1353 

Q. How do you respond to AG witness Mr. Mosenthal’s proposal? 1354 

A. Mr. Mosenthal’s NTG framework is very close to the final version of the framework that 1355 

had been under consideration in the SAG, but the SAG could not reach consensus 1356 

regarding its adoption.  In brief, Mr. Mosenthal’s framework proposes, among other 1357 

things, the following:  (i) the evaluators collaborate and propose NTG values for all 1358 

programs; (ii) these proposed values are submitted to the SAG for a vote, but only 1359 

“voting parties” can vote (i.e., the only SAG participants who have a vote are program 1360 

administrators, Staff, and other parties that have traditionally intervened in efficiency 1361 

dockets and consistently participated in the SAG); (iii) in the event consensus is reached 1362 

regarding a value and it is filed by program administrators by March 1, then that NTG 1363 

ratio value is the deemed value for the following year; and (iv) if there is no consensus 1364 

for a given NTG ratio value, then the value shall be the average of the last two years’ 1365 

evaluation results.  AG Ex. 1.1. 1366 
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As an initial matter, Staff witness Ms. Hinman devotes approximately 17 pages of 1367 

her rebuttal testimony to criticizing Mr. Mosenthal’s proposed framework.  Hinman Reb., 1368 

Staff Ex. 3.0, 4:79-21:480.  While I will not discuss each item in detail here, I would like 1369 

to comment on a few of the points made by Ms. Hinman.  First, I agree with her 1370 

observation that “[t]he Commission has repeatedly declined to give SAG decision-1371 

making authority.”  Hinman Reb., Staff Ex. 3.0, 8:163-164.  According to Ms. Hinman, 1372 

she is “concerned that the development of voting parties in this proceeding would be the 1373 

first step toward such a structure.”  Id., 8:164-165.  Ms. Hinman further observes that Mr. 1374 

Mosenthal’s attempt to create “voting parties” would be virtually impossible to 1375 

implement.  She notes, for example, that, “Mr. Mosenthal does not set forth a process 1376 

where the Commission would approve the addition of new voting parties.  Presumably, a 1377 

Commission determination that the party does not have any obvious conflicts would be 1378 

necessary…. It is also not clear how exactly the voting process would work if certain 1379 

voting parties are unavailable to participate during NTG discussions.”  Id., 11:241-1380 

12:252.  Finally, Ms. Hinman also identifies a handful of timing issues with Mr. 1381 

Mosenthal’s proposal that further make it unworkable. 1382 

In sum, Ms. Hinman has identified many of the concerns I have with Mr. 1383 

Mosenthal’s proposed framework and with the concept of “voting” generally.  Indeed, the 1384 

Commission has decidedly rejected proposals to grant the SAG decision-making 1385 

authority.  In re Ameren, ICC Docket No. 10-0568, Order (Dec. 21, 2010) at 86 (“The 1386 

Commission finds that extending decision-making authority to the SAG is not 1387 

appropriate at this time.”)  Moreover, as Ms. Hinman observes, Mr. Mosenthal’s attempt 1388 

to bring some order to the voting process is wholly unworkable.  What Ms. Hinman fails 1389 
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to admit, however, is that the entire “voting” concept within the SAG, whether through 1390 

voting “parties” or granting each attendee a vote (as she proposes), places the SAG in a 1391 

decision-making role, which the Commission has not permitted.  Mr. Mosenthal’s 1392 

attempts to impose a legal or procedural process upon the SAG so that these values can 1393 

be adjudicated by the SAG is unworkable precisely because this informal, advisory body 1394 

was never intended to make binding decisions.   1395 

 Because Mr. Mosenthal adopts Ms. Hinman’s proposal to average the last year’s 1396 

(i.e., prospective application) and current year’s (i.e., retrospective application) NTG 1397 

ratio values in the event there is no consensus, Ms. Hinman does not take on this 1398 

proposal.  However, this proposal is not at all acceptable to ComEd because it actually 1399 

increases ComEd’s risk when compared to the prior NTG framework, which undermines 1400 

the entire purpose of the framework to increase certainty and decrease risk.  Indeed, the 1401 

more certainty the utility has at the start of the year regarding inputs such as the NTG 1402 

values, the better the utility can manage the portfolio toward a defined goal.  However, 1403 

Staff’s and the AG”s proposal to average the past two years where there is no consensus 1404 

admittedly adds a retrospective application risk to the NTG framework.  Staff Ex. 1.1; 1405 

AG Ex. 1.1.  Indeed, any of these voting parties could, at any time, force retrospective 1406 

application of a value by simply refusing to agree to a value.   1407 

ComEd strongly objects to both the retroactive application component of the non-1408 

consensus calculation, as well as the overly simplistic way in which a voting party could 1409 

require that this calculation to be applied.  Any such party could “force” the partial 1410 

prospective implementation of the NTG value for any program, whether the party 1411 

understands the program or, in a worst case scenario, is doing so for some untoward 1412 
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purpose.  This introduces unmanageable risk for ComEd and goes a long way toward 1413 

dismantling all of the progress we have made over the last several years to better manage 1414 

the NTG risk.     1415 

Q. How do you respond to Staff witness Ms. Hinman’s proposal? 1416 

A. Ms. Hinman’s framework was never introduced to the SAG, and appears for the first time 1417 

in this docket.  While at some level it bears many similarities to Mr. Mosenthal’s 1418 

proposal because he accepted certain of her proposals, it is riddled with the addition of 1419 

numerous steps and procedural requirements that she sums up into a complicated 11-step 1420 

process.  In short, these steps include the following:  (i) the evaluators submit their 1421 

proposed NTG ratio values to the SAG by November 1 for residential programs and by 1422 

December 1 for non-residential programs; (ii) every SAG meeting attendee is permitted 1423 

to vote, but only non-evaluators may oppose a proposed value; (iii) in the event 1424 

consensus is not reached, then the value shall be the average of the last available NTG 1425 

value and the next calculated NTG value (i.e., one prospective value and one 1426 

retrospective value); however, in some instances the issue may be brought before the 1427 

Commission.  Staff Ex. 1.1 1428 

Similar to Ms. Hinman’s attack of Mr. Mosenthal’s testimony, Mr. Mosenthal 1429 

takes issue with Ms. Hinman’s approach to SAG voting.  Mr. Mosenthal correctly 1430 

observes that “Staff’s approach in practice could allow literally anyone to attend a SAG 1431 

meeting and refuse to agree to an NTG consensus position regardless of whether that 1432 

party has any particular knowledge or expertise on the issue, or whether they have ever 1433 

intervened or otherwise been involved in energy policy in Illinois.”  Mosenthal Dir., AG 1434 

Ex. 1.0C, 37:9-13.  ComEd agrees with these concerns, and again notes that the voting 1435 
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issue only further underscores that the SAG was never intended by the Commission to be 1436 

a decision-making body.  Indeed, it is unclear to me how Ms. Hinman can elevate the role 1437 

of the SAG to a decision-maker and push the evaluator aside when she admits in her 1438 

rebuttal testimony that the Commission intended the SAG to be limited to an advisory 1439 

group and attacks Mr. Mosenthal’s proposed voting parties for this reason.  Hinman Reb., 1440 

Staff Ex. 3.0, 10:215-217. 1441 

 Relatedly, Ms. Hinman’s proposal that every single SAG attendee must reach 1442 

consensus on various NTG issues is, quite frankly, implausible – Staff and intervenors 1443 

cannot even reach consensus on the framework that is to govern the deeming of the NTG 1444 

values.  Moreover, because Staff’s framework would give every SAG participant a vote 1445 

and require consensus, this means that just one participant out of dozens could undo the 1446 

entire process and trigger Ms. Hinman’s non-consensus contingency.  While ComEd 1447 

would like to think that all participants would act in good faith, it is impossible to control 1448 

such broad participation or ascertain the motives of each participant.  1449 

Also troubling is Ms. Hinman’s reliance on side conversations she has 1450 

purportedly had with the independent evaluators for setting certain dates in her 11-step 1451 

process.  Hinman Dir., Staff Ex. 1.0, 34:811; Staff Ex. 1.2.  Putting aside the fact that the 1452 

veracity of those communications cannot be probed in this docket because the 1453 

independent evaluator is not testifying, I will note that the history of evaluations and 1454 

production of evaluation-related documents and reports is one of extreme delay.  While 1455 

the independent evaluator completed its annual evaluation reports roughly one year after 1456 

the close of Plan Years 2 and 3, that has not been the case for Plan Year 4, which ended 1457 

on May 31, 2012.  In fact, as of the date of this testimony, the final report for the PY4 1458 
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evaluation remains to be issued by the evaluator.  This is a full 18 months after the 1459 

completion of PY4.  Due to the nature of the work and the variety of participants in the 1460 

process (e.g., contractors, customers, vendors, utilities, and Staff), it is difficult, if not 1461 

impossible, to set a date certain by which evaluation factors will be determined.  Each 1462 

year is unique as is each program.   1463 

In addition, steps 2 through 7 of Ms. Hinman’s framework would effectively turn 1464 

the evaluators’ role into mediators of non-consensus NTG issues, which, in my opinion, 1465 

the evaluators have neither the time nor resources to facilitate.  Moreover, because Ms. 1466 

Hinman proposes that the Commission review and resolve non-consensus NTG values 1467 

for new programs through a “rocket docket”, the Commission is further encumbered to 1468 

review and resolve these issues through what could very well be protracted litigation.   1469 

 Finally, while I will not repeat my concerns about the retroactive application of 1470 

values in the context of non-consensus values, I will only note that those concerns are 1471 

further exacerbated here where every single SAG meeting attendee can force this non-1472 

consensus calculation of an NTG ratio value.  To use a rather extreme example to 1473 

illustrate this point, a child could wander into a SAG meeting and cast her vote against a 1474 

given value, which would have to be given weight under Ms. Hinman’s proposal and thus 1475 

force a lack of consensus.  I believe this is also Mr. Mosenthal’s concern, and again 1476 

highlights why the SAG was never intended to be a decision-making body. 1477 
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Q. Has the introduction of the two alternative frameworks changed ComEd’s overall 1478 

position? 1479 

A. No, it has not.  ComEd’s proposal maintains the independence of the evaluation by 1480 

leaving the evaluator and the evaluator’s results as the central data point.  I remain 1481 

convinced that ComEd’s proposal is the most straightforward approach, minimizes 1482 

controversy, and best serves to reduce unreasonable risk to the utility.  As explained 1483 

above, the frameworks proposed by Mr. Mosenthal and Ms. Hinman would face serious 1484 

obstacles in their implementation, especially with respect to reaching consensus on 1485 

proposed NTG ratio values.  Because the non-consensus calculation introduces 1486 

retrospective application of values, these proposals admittedly would increase ComEd’s 1487 

evaluation risks when compared to the NTG framework approved in Plan 2, which is the 1488 

exact opposite of one of the primary goals of a modified NTG framework.  AG Ex. 1.1; 1489 

Staff Ex. 1.1; Brandt Dir., ComEd Ex. 2.0, 63:1375-1380. 1490 

As I explained earlier, the chief flaw in each of these proposals is elevating the 1491 

SAG to a decision-maker and requiring that the SAG achieve consensus on the NTG 1492 

values.  This is fraught with problems that are not merely theoretical, but that have 1493 

materialized in the course of the SAG.  Most recently, the SAG expended much of its 1494 

limited time and energy over the past year trying to come to a consensus over NTG 1495 

values and a modified NTG framework for Plan 3.  A consensus was never realized, of 1496 

course, and I believe that history will be the best indicator of the future on this issue.  1497 

Moreover, I believe the SAG’s time and resources are better spent on matters other than 1498 

encroaching upon the evaluator’s duties. 1499 
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Based on past and current work on ComEd evaluations and on numerous similar 1500 

programs across the country, I have every confidence that the independent evaluator is in 1501 

the best position to make the determination or projection of the NTG values going 1502 

forward.  Indeed, NRDC witness Mr. Neme appears to take a similar view, and also 1503 

suggests that the independent evaluator should be the “final arbiter.”  Neme Reb., NRDC 1504 

Ex. 2.0, 26:458-460.  As “independent” evaluators, they are beholden to no utility or 1505 

stakeholder.  While Staff witness Ms. Hinman expressed concern that this NTG role 1506 

might put the independent evaluator’s independence at risk, she cites to no fact 1507 

supporting her claim.7  Indeed, the Final Order for Plan 1 required that certain criteria be 1508 

added to the independent evaluator’s contract to ensure independence.  Commonwealth 1509 

Edison Co., ICC Docket No. 07-0540, Order on Rehearing (Mar. 26, 2008) at 2-4.  To 1510 

ComEd’s knowledge, no questions have been raised regarding any erosion to the 1511 

evaluator’s independence, and baseless insinuations to the contrary should not be 1512 

entertained here.     1513 

Q. Does ComEd propose any changes to its NTG framework proposal? 1514 

A. Yes. With respect to concerns that ComEd’s proposal does not contemplate a role for the 1515 

SAG, let me be clear that ComEd never intended to exclude the SAG from the process.  1516 

Rather, I believe the key decision regarding the NTG value to be used, if such a decision 1517 

is required, is best left to the independent entity appointed by Section 8-103 to make 1518 

evaluation determinations – the independent evaluator.  See also Neme Reb., NRDC Ex. 1519 

2.0, 26:458-460.  In the majority of the cases, there will be no issue because the known 1520 

                                                 
7 AG witness Mr. Mosenthal also seems to suggest, without any support, that ComEd could manipulate the 

evaluation process.  Mosenthal Dir., AG Ex. 1.0, 31:7-20.  Like Ms. Hinman, his speculation should not be given 
any weight.  While the utilities and Staff review the evaluation plans, the final determination regarding what work 
will be completed as part of the evaluation is the sole responsibility of the independent evaluator. 
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NTG ratio will be deemed based on past evaluation results.  It is the “other” cases – when 1521 

a decision will need to be made – where the evaluator’s expertise is required.  1522 

Accordingly, in response to  intervenors’ concerns about the role of the SAG in the 1523 

ComEd-proposed NTG framework, ComEd proposes the following addendum to its 1524 

framework –  1525 

 Prior to March 1st of each year, the independent evaluator will present its 1526 
proposed NTG values for each program to the SAG.  The purpose of this meeting 1527 
will be for the independent evaluator to present its rationale for each value and 1528 
provide the SAG, in their advisory role, with an opportunity to question, 1529 
challenge and suggest modifications to the independent evaluator’s values.  The 1530 
independent evaluator will then review this feedback and make the final 1531 
determination of values to be used for the upcoming year. 1532 

This addendum allows stakeholders’ views to be heard and considered, and allows the 1533 

stakeholders to have a full understanding of the independent evaluator’s rationale.  1534 

Q. Mr. Mosenthal claims that “it is important that any NTG procedures be consistent 1535 

and applied equally to all program administrators.”  Mosenthal Dir., AG Ex. 1.0C, 1536 

30:9-10.  Do you agree?   1537 

A. To date, the Commission has left the NTG ratios and frameworks to the individual utility 1538 

dockets, to be approved on a case-by-case basis based on the unique evidence and 1539 

arguments in those dockets.  Mr. Mosenthal provides no real reasons why each utility 1540 

should not have its own framework.  Moreover, I do not believe different NTG 1541 

frameworks impact any other parties - only the independent evaluators will implement 1542 

the framework.  While I have not discussed directly with the independent evaluators, I do 1543 

not see how this could be a hardship or even an inconvenience.  For the SAG and Staff, 1544 

they just need to understand what and why each NTG value is being used. 1545 
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In addition, I believe that Ms. Hinman’s objections to Mr. Mosenthal’s proposal 1546 

to create an Illinois Energy Efficiency Policy Manual (which ComEd also opposes for 1547 

these same reasons) equally apply here.  Specifically, Ms. Hinman notes that the 1548 

efficiency statutes “also recognize that each utility’s plan will likely not be consistent 1549 

with other utilities’ plans.  Instead, it would be more appropriate to tailor each utility’s 1550 

plan to the characteristics of its specific service territory.”  Hinman Reb., Staff Ex. 3.0, 1551 

27:622-624; see also, Plan 1 Order at 54 (“There are obvious differences in the territories 1552 

of the two utilities regarding many items, including, but not limited to, labor costs, 1553 

housing structure, population density, and, even topography.”). Indeed, ComEd believes 1554 

that these observations also apply to the evaluation portion of Plan 3, and the 1555 

Commission should approve ComEd’s NTG framework based on the facts and legal 1556 

argument of this case.  ComEd will address the legal issues further in briefs as needed.  1557 

B. Calculation of Spillover and Free Ridership Impacts within the NTG 1558 
Ratio 1559 

Q. Please explain ComEd’s proposal concerning how both spillover and free ridership 1560 

should be included in the NTG Ratio. 1561 

A. In my direct testimony, I proposed a refinement to the calculation of the NTG Ratio.  1562 

Brandt Dir., ComEd Ex. 2.0, 66:1425-1433.  To date, the NTG Ratio has always been 1563 

calculated by including an analysis of free ridership, which takes into account (and 1564 

excludes) those kWh savings associated with program participants who would have 1565 

installed the measure even in the absence of the program.  However, the spillover impact, 1566 

which considers (and includes) the kWh savings associated with those who were 1567 

motivated by a program to install a measure but did not take advantage of the program’s 1568 

incentive, has only been included in the NTG Ratio infrequently.  This meant that 1569 
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spillover was often treated as a low-priority item, and, to date the NTG Ratio has always 1570 

been adjusted downward to account for free ridership, and rarely adjusted upward to 1571 

account for spillover.  This means that energy savings have likely been underreported to 1572 

the utility’s and customers’ detriment.  As a result, I proposed the following approach in 1573 

my direct testimony: 1574 

Starting with Plan 3, ComEd proposes that all program evaluations 1575 
must address, in addition to free ridership, spillover from both the 1576 
participant and non-participant perspectives. Without these 1577 
perspectives, the evaluation is unduly reducing the net program impacts 1578 
that should be realized by a program.  We propose that if an evaluation 1579 
does not account for spillover, then the free rider effect should also be 1580 
ignored.  1581 
 1582 

Brandt Dir., ComEd Ex. 2.0, 66:1429-1433. 1583 

Q. How did Staff and intervenors respond to your proposal? 1584 

A. In my view, the overall thrust of Staff and intervenor testimony on this issue was an 1585 

admission that spillover impacts have been neglected to date and that more could be done 1586 

in the future to incorporate these impacts.  Because Staff and some intervenors 1587 

misinterpreted my proposal as requiring that every evaluation report calculate new free 1588 

ridership and spillover values, they objected to the proposal to varying degrees.  For 1589 

example: 1590 

 NRDC witness Mr. Neme “agree[d] that the NTG adjustments that are applied to 1591 

programs to produce an estimate of net savings should include the net effects of 1592 

both free ridership and spillover.  Failing to do [so] often will result in 1593 

underestimation of savings.  However, that is not the same as saying that every 1594 

NTG study should address both effects, or that the results of studies that examined 1595 
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only one effect … should be ignored.”  Neme Dir., NRDC Ex. 1.0, 26:423-427.  1596 

Thus, “it would be more appropriate to say that every NTG factor must reflect 1597 

expected free ridership and spillover effects.”  Neme Dir., NRDC Ex. 1.0, 27: 1598 

444-447.     1599 

 AG witness Mr. Mosenthal “agree[s] that both free ridership and spillover should 1600 

apply to NTG ratio estimation, and encourage[s] the ICC to confirm that spillover 1601 

is a legitimate aspect of estimating NTG.”  Mosenthal Dir., AG Ex. 1.0, 41:10-12.  1602 

 Staff witness Mr. Brightwell acknowledges that “[t]here is merit in attempting to 1603 

quantify both free ridership and spillover.  However, the measurement and 1604 

quantification of spillover is much more difficult and expensive than that of free 1605 

ridership, and, as a result, spillover might not be quantified.”  Brightwell Dir., 1606 

Staff Ex. 2.0, 3:59-62.  He further “recommend[s] that the Commission instead 1607 

direct the independent evaluators to make reasonable efforts to calculate both free 1608 

ridership and spillover rates” while being mindful of costs and other factors.  Id., 1609 

4:67-68.   1610 

 CUB/City witness Ms. Devens and ELPC witness Mr. Crandall generally share 1611 

similar concerns with those raised by NRDC, AG and Staff, although CUB/City’s 1612 

position is not entirely clear.  Devens Dir., CUB/City Ex. 1.0, 19:407-21:469; 1613 

Devens Reb., CUB/City Ex. 2.0, 15:359-16:392. 1614 

Q. How does ComEd respond to the feedback provided by Staff and intervenors? 1615 

A. ComEd understands these concerns, and I believe there is far more agreement on this 1616 

issue than disagreement, especially when the clarifications I offer below are considered. 1617 

First, ComEd understands that the spillover effect can be much more difficult to measure 1618 
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than free ridership, and a separate study might be required to address spillover properly.  1619 

Second, these studies can be expensive, and it may not always be possible to undertake 1620 

this research given the limited evaluation budget.  Finally, ComEd acknowledges that it 1621 

might be appropriate for some programs to set the spillover impact to zero.  1622 

While ComEd would prefer that spillover be analyzed and calculated for every 1623 

program in every Plan year, we recognize that this is unlikely.  Yet, these practical 1624 

challenges do not mean that spillover should continue to be ignored.  ComEd’s goal in 1625 

this docket is to ensure that evaluations – not necessarily each evaluation study – account 1626 

for both free ridership and spillover when calculating the NTG ratio.  ComEd believes 1627 

this approach will result in the most accurate reflection of the program’s impact.  The 1628 

spillover effect is obviously a positive impact to the program savings, and any spillover 1629 

impact will increase the kWh savings.  While certain spillover studies may prove costly 1630 

or difficult, this is not a reason to exclude a key input to the NTG ratio calculation.  It is 1631 

important to all stakeholders, including customers, that the best estimates of program 1632 

impacts are made, which is the only way we can know the true impact and value of the 1633 

energy efficiency portfolio. 1634 

Q. What are ComEd’s clarifications to its spillover proposal? 1635 

A. ComEd agrees with NRDC, AG and others that the NTG ratios for each Plan year should 1636 

take into account the impacts of both free ridership and spillover.  In cases where the 1637 

complexity of the spillover measurement precludes its calculation due to evaluation 1638 

budget constraints (or for some other reason), ComEd proposes that the independent 1639 

evaluator estimate an appropriate spillover impact.  ComEd believes that this approach is 1640 

consistent with the proposals made by NRDC witness Mr. Neme and AG witness Mr. 1641 
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Mosenthal.  Neme Reb., NRDC Ex. 2.0, 19:330-332; Mosenthal Dir., AG Ex. 1.0C, 1642 

41:25-42:3.  Indeed, no stakeholder is in a better position to make this estimate than the 1643 

independent evaluators, who can rely on their knowledge of the program, the marketplace 1644 

and their past evaluation work for both ComEd and other utilities across the country that 1645 

are running similar programs.  Of course, this task is also consistent with one of the 1646 

evaluators’ key objectives – to determine the impacts of ComEd’s portfolio.  See 220 1647 

ILCS 5/8-103.   1648 

In summary, ComEd is not saying that free ridership must be ignored if spillover 1649 

is not specifically calculated in a given study.  Rather, ComEd simply wants to ensure 1650 

that the spillover impact is taken into consideration by the independent evaluator in all 1651 

cases and, where a program-specific value cannot be calculated for a given Plan year, an 1652 

estimate of spillover should be calculated as a proxy. 1653 

Q. Were any other issues raised regarding the spillover calculation? 1654 

A. Yes.  Staff witness Mr. Brightwell proposes that a spillover analysis be conducted across 1655 

the entire portfolio.  Brightwell Reb., Staff Ex. 4.0, 8:144-146.  1656 

Q. What are ComEd’s thoughts on this proposal? 1657 

A. As an initial matter, ComEd has identified one other instance where this type of study has 1658 

been conducted – just last year a study was completed for the Connecticut utility energy 1659 

efficiency programs.8 With respect to whether it is feasible to undertake such a study in 1660 

Illinois, I am intrigued by Mr. Brightwell’s proposal and believe it should be taken to the 1661 

SAG and the independent evaluator for further review and discussion. 1662 

                                                 
8 http://energizect.com/sites/default/files/2011%20CI%20FR-SO%20Report%20Final_0.pdf 
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C. Realization Rate (“RR”) Framework 1663 

Q. Can you please describe ComEd’s proposed RR framework in this docket? 1664 

A. Yes.  To put it simply, ComEd merely proposed a continuation of the same RR 1665 

framework approved by the Commission for Plan 2.   The continuation of this framework 1666 

would allow ComEd to prospectively apply a RR, which is the ratio of measured savings 1667 

to projected savings.  And, like Plan 2, the deemed RR only applies to those variables 1668 

outside of ComEd’s control.  ComEd will continue to be accountable for all variables 1669 

within its control.  1670 

Q. How did Staff and intervenors respond to ComEd’s proposal? 1671 

A. NRDC witness Mr. Neme and ELPC witness Mr. Crandall expressed support for the 1672 

framework, while Staff witness Ms. Hinman and AG witness Mr. Mosenthal did not.  1673 

Neme Dir., NRDC Ex., 1.0, 27:454-28:464; Crandall Dir., ELPC Ex. 1.0, 27:17-28:12; 1674 

Hinman Dir., Staff Ex. 1.0, 38:858-42:990; Mosenthal Dir., AG Ex. 1.0C, 38:15-40:21.  1675 

In his rebuttal testimony, however, Mr. Mosenthal explains that “[t]o the extent that 1676 

ComEd is only asking for deeming of those aspects of realization rates that are clearly not 1677 

within its control, I support this request.”  Mosenthal Reb., AG Ex. 2.0, 18:1-2.  1678 

Nevertheless, Mr. Mosenthal goes on to note that he cannot think of an instance where 1679 

this would be the case given the advent of the TRM, which he implies covers the entire 1680 

universe of measure values for Plan 3.  Id., 18-2:10.  Staff witness Ms. Hinman also 1681 

seems to believe that the TRM obviates the need for the RR framework approved in 1682 

Docket No. 10-0570.  Hinman Dir., Staff Ex. 1.0, 40:905-920.  Ms. Hinman claims that 1683 

ComEd should be held accountable for errors within its control, and apparently ignores 1684 
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that any errors within ComEd’s control are not included within the deeming proposal.  1685 

Id., 42:980-983. 1686 

Q. How do you respond to Mr. Mosenthal and Ms. Hinman regarding the effect of the 1687 

TRM in eliminating RR? 1688 

A. What Mr. Mosenthal and Ms. Hinman fail to recognize is that the TRM, while a fairly 1689 

comprehensive document, is not all-encompassing with respect to energy efficiency 1690 

measures.  A number of measures offered in ComEd’s residential and business programs 1691 

are not addressed in the TRM.  For example, the current version of the TRM (“Version 1692 

2.0”), which was approved by the Commission on November 6, 2013 in Docket No. 13-1693 

0437, does not include an A-line LED replacement lamp as a residential measure.  This 1694 

measure is part of ComEd’s Plan 3, however, and we are forecasting 250,000 of these 1695 

bulbs to be incented in our Residential Lighting program in PY7, increasing to 2 million 1696 

bulbs in PY9.  While we believe that this measure may be incorporated into the TRM in 1697 

time for the next three-year plan, we have no assurance that this will be the case. 1698 

Q. Why are you concerned that these measures may not be included in future TRM 1699 

revisions? 1700 

A. When Version 2.0 of the TRM was completed, there were 41 outstanding measure 1701 

requests that were not included.  These included 11 requests to change existing measures, 1702 

plus 30 requests for new measures.  As I understand it, the TRM administrator (Vermont 1703 

Energy Investment Corporation, or “VEIC”) had a limited budget and resources, and was 1704 

unable to incorporate all of the measure requests into the current TRM.  While I do not 1705 

fault VEIC for this outcome, stakeholders must acknowledge that there will be measures 1706 
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offered in programs that are not also in the TRM.  Accordingly, the proposed RR 1707 

framework is an appropriate back-stop for those measures. 1708 

Q. How did NRDC and ELPC respond to the RR framework? 1709 

A. Both NRDC witness Mr. Neme and ELPC witness Mr. Crandall support the RR 1710 

framework as long as it only accounts for factors outside of ComEd’s control, which is 1711 

the same approach approved for Plan 2 and is again proposed here.  Neme Dir., NRDC 1712 

Ex. 1.0, 22:356, 27:454-28:466; Crandall Dir., ELPC Ex. 1.0, 3:13-15, 28:1-12.  Indeed, 1713 

with this clarification, it now appears that AG witness Mr. Mosenthal supports the 1714 

proposed RR framework.  Mosenthal Reb., AG Ex. 2.0, 18:11-21. 1715 

Q. Are there any other issues related to the RR framework that you would like to 1716 

address? 1717 

A. Yes.  AG witness Mr. Mosenthal states that “realization rates going forward should be 1718 

presumed for planning purposes to be 1.0” (Mosenthal Dir., AG Ex. 1.0C, 38:21-22), and 1719 

then recommends that “the Commission should direct ComEd to recalculate its modified 1720 

goals to reflect 1.0 realization rates for all programs” (id., 40:6-7).  I disagree with Mr. 1721 

Mosenthal’s proposal because it would artificially inflate ComEd’s proposed modified 1722 

goals.  As ComEd demonstrated in its Data Request Response to NRDC 2.16 (see 1723 

ComEd Ex. 3.1), ComEd’s historic realization rates vary greatly by program, and it 1724 

therefore makes the most sense to model a program based on the data we have available 1725 

for a realization rate.  Indeed, ComEd has used this approach for Plan 1 and Plan 2 1726 

without issue.  Mr. Mosenthal’s proposal should be rejected, and, if anything, discussed 1727 

further in the SAG. 1728 
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D. Cost-Effectiveness 1729 

Q. Ms. Hinman raises concerns that including “cost-ineffective” measures increases the 1730 

risk that the entire portfolio may become “cost-ineffective”, and reduces the net 1731 

benefits to ratepayers.  Hinman Dir., Staff Ex. 1.0, 20:458-462.  How do you 1732 

respond? 1733 

A. The “risk” Ms. Hinman purports to identify is virtually nonexistent.  To illustrate, ComEd 1734 

would have to reduce net benefits by over $250 million over the 3-year plan in order to 1735 

drive the total resource cost (“TRC”) test result down to 1.0.  That would be the 1736 

equivalent of erasing all of the avoided costs associated with the business incentives 1737 

program, which has the largest avoided cost contribution to the portfolio.  To the extent 1738 

Ms. Hinman claims that ComEd must “maximize[e] net benefits”, this requirement is 1739 

found nowhere in Section 8-103.  In fact, the premise of maximizing net benefits is likely 1740 

to lead to the very cream-skimming that a diverse and comprehensive portfolio is 1741 

intended to avoid.   If the goal of Section 8-103 was to “maximize net benefits”, then the 1742 

Commission should have never approved the transfer of the HER program to the IPA 1743 

portfolio because that program was the cheapest Section 8-103 program and would offer 1744 

the most kWh savings to the portfolio.  Yet, neither Staff nor any intervenor argues the 1745 

Commission erred in this respect.   1746 

Ms. Hinman’s statements seem to be based on the unsupported and short-sighted 1747 

premise that any measure that diminishes the portfolio’s current net benefits is 1748 

undesirable. As NRDC witness Mr. Neme noted in his rebuttal testimony, however, there 1749 

are a number of reasons why measures that are not cost-effective should be included in 1750 

the portfolio.  These include:  1751 
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 promotion of comprehensive treatment of energy efficiency opportunities, 1752 

particularly where multiple measures can be bundled in a single project; and 1753 

 allowing programs to “get in the door” of customers by allowing utilities to offer 1754 

measures that, while not cost-effective on their face, generate customer interest in 1755 

future, cost-effective measures 1756 

Neme Reb., NRDC Ex. 2.0, 17:274-18:286.  I agree with Mr. Neme’s analysis and 1757 

conclusions with respect to this issue. 1758 

Q. Ms. Hinman also recommends that the Commission require ComEd to provide cost-1759 

effectiveness screening for new measures in reports to the Commission, that ComEd 1760 

limit the participation of measures that are not cost-effective, and that ComEd 1761 

provide screening results for measures that become cost-ineffective during the plan 1762 

cycle.  Hinman Dir., Staff Ex. 1.0, 21:465-483.  How do you respond? 1763 

A. With respect to capping participation levels for measures, I view Ms. Hinman’s 1764 

recommendations as being deleterious to portfolio performance. For example, one 1765 

measure in ComEd’s Incentives program provides for installing a reflector in a four-foot 1766 

fluorescent fixture and delamping the fixture.  This measure is cost-effective for 10 out of 1767 

12 building types; however, the measure is not cost-effective for motels and primary 1768 

schools.  If Ms. Hinman’s proposal were adopted, it could place ComEd in the untenable 1769 

position of telling certain customers that it is unable to implement certain measures 1770 

because these customers are in the wrong business.  1771 

Moreover, as NRDC witness Mr. Neme observes, “Staff is inappropriately 1772 

requesting that the Commission engage in micromanaging of ComEd’s efficiency 1773 

planning, the result of which would likely be an increase in the Company’s administrative 1774 



 

Page 78 of 87 
 

burden (and related costs) as well as other adverse consequences for the long-term 1775 

effectiveness of efficiency program portfolio.”  Neme Reb., NRDC Ex. 2.0, 16:265-269.  1776 

ComEd agrees with Mr. Neme’s comments, and urges the rejection of Ms. Hinman’s 1777 

proposal. 1778 

Q. Ms. Hinman also proposes that ComEd file a number of reports with the 1779 

Commission on a quarterly and semi-annual basis.  Hinman Dir., Staff Ex. 1.0, 1780 

30:699-703, 31:716-718. According to Ms. Hinman, these reports should contain a 1781 

variety of data comparing the programs to the filed plan, and documenting any 1782 

changes to programs, no matter how small they are.  Id., 30:703-708.  Do you agree 1783 

with this? 1784 

A. No.  Consistent with Mr. Neme’s recommendations, ComEd believes that all of this 1785 

additional reporting creates a significant administrative burden on ComEd (who has to 1786 

develop the reports) and the Commission (who has to do something with them once they 1787 

are filed). Moreover, these reports seem largely duplicative of all of the reporting and 1788 

docketed proceedings to which ComEd is already subject throughout a given Plan year.  1789 

These include the following: 1790 

 Reconciliation Reports:  Each year, on or before August 31, ComEd files its 1791 

Annual Report Concerning the Operation of its Energy Efficiency and Demand 1792 

Response Adjustment Rider (“Reconciliation Annual Report”) in compliance with 1793 

Rider EDA.  Along with its Reconciliation Annual Report, ComEd files 1794 

supporting testimony.  Moreover, in ICC Docket No. 10-0537, Staff proposed, 1795 

and ComEd agreed to provide, enhanced reporting in conjunction with the 1796 
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Reconciliation Annual Report filings regarding its implementation of energy 1797 

efficiency programs. 1798 

 Quarterly SAG Reports:  In Docket No. 10-0537, ComEd also agreed to file the 1799 

quarterly reports prepared for the SAG.  Subject to the agreement reached in that 1800 

docket, ComEd files these reports as a courtesy for informational purposes only. 1801 

 Evaluation Reports:  Finally, ComEd also facilitates the filing of the Evaluation 1802 

Reports by the Independent Evaluator, and thereafter files testimony regarding 1803 

achievement of the applicable Plan year’s energy savings goal. 1804 

In short, ComEd believes the current reporting structure has worked very well and is not 1805 

aware of any complaints regarding a lack of information or transparency.   1806 

In addition to her reporting proposals, Ms. Hinman also proposes that the 1807 

Commission order  ComEd to “stay apprised of and respond prudently and reasonably to 1808 

information concerning measure and program level cost-effectiveness during the course 1809 

of implementing its portfolio to help ensure net benefits are maximized in Illinois.”  1810 

Hinman Dir., Staff Ex. 1.0, 22:506-23:510.  Like Ms. Hinman’s other proposals 1811 

discussed previously, this level of micromanaging is not required. 1812 

Ms. Hinman’s proposal should accordingly be rejected. 1813 

Q. Ms. Hinman recommends that the Commission require ComEd to provide cost-1814 

effectiveness screening for new measures in its reports to the Commission, and that 1815 

ComEd provide screening results for measures that become cost-ineffective during 1816 

the plan cycle.  Hinman Dir., Staff Ex. 1.0, 21:472-475, 479-483.  How do you 1817 

respond? 1818 
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A. The Commission has clearly stated in its prior Plan Orders that the portfolio-level TRC 1819 

test is the relevant cost-effectiveness metric.  Plan 1 Order at 28; Plan 2 Order at 42.  1820 

Ms. Hinman’s proposal would essentially require ComEd to re-run its entire measure 1821 

screening process every time an avoided cost input, TRM value, NTG value or program 1822 

element cost changes.  This is another example of Staff’s attempt to micromanage the 1823 

portfolio.  Given how agile the program implementers try to be in response to the 1824 

dynamics of the market, ComEd could end up having to add additional portfolio staff 1825 

simply to comply with what I consider to be a terribly burdensome request.  Again, no 1826 

additional reporting or analysis should be required and no party, other than Staff, 1827 

supports this position. 1828 

E. Other Evaluation Issues 1829 

Q. How do you respond to Ms. Hinman’s proposal that ComEd file the contract with 1830 

the independent evaluator within 14 days of its execution?  Hinman Dir., Staff Ex. 1831 

1.0, 25:566-568. 1832 

A. Consistent with the Plan 1 Order, Staff is thoroughly involved in overseeing the 1833 

execution of the contract, and receives a copy along with ComEd.  Accordingly, if this is 1834 

the intent of Staff, ComEd recommends that Staff file the contract within 14 days of its 1835 

execution. 1836 

Q. How did Staff and intervenors respond to ComEd’s proposal that the Commission 1837 

conduct a single goal evaluation docket following Plan Year 9 to reflect the 1838 

modifications to Section 8-103? 1839 

A. Only two participants commented on this proposal in direct testimony – Staff and NRDC.  1840 

While Staff witness Ms. Hinman seems to support the proposal (provided that her 1841 
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proposed reporting requirements are approved), NRDC witness Mr. Neme rejected the 1842 

proposal.  Hinman Reb., Staff Ex. 3.0, 31:714-32:734; Neme Dir., NRDC Ex. 1.0, 1843 

29:479-30:495.  His concerns seemed to focus on an assumption that there would be no 1844 

reporting during the three-year period.  Neme Dir., NRDC Ex. 1.0, 30:496-31:505.  1845 

However, that is not at all what ComEd’s proposal contemplates.  Rather, we expect that 1846 

the independent evaluators will still produce annual evaluation results and reports for 1847 

each program, as well as the annual summary of ComEd’s performance.  All current 1848 

reporting will continue, but the Commission would forego the annual docketed 1849 

proceeding consistent with the General Assembly’s change to Section 8-103 to allow 1850 

utilities to demonstrate compliance with the annual goals at the end of the three-year plan 1851 

period.  ComEd believes this proposal is the most efficient use of the parties’ limited 1852 

resources. 1853 

VI. Plan Operation:  Banking and Flexibility 1854 

A. Banking 1855 

Q. In your direct testimony, you proposed the continuation of the banking 1856 

methodology approved for Plan 2, which would permit “[a]pplication of banked 1857 

kilowatt-hours (“kWhs”) from previous Plans to the present Plan, and ability to 1858 

apply excess savings from this Plan to the next Plan.”  Brandt Dir., ComEd Ex. 2.0, 1859 

3:60-62.  You also observed that legislative amendments to Section 8-103 now 1860 

permit unlimited banking within Plan 3’s three-year period.  Id., 3:51-53.  How did 1861 

Staff and intervenors respond to your proposal? 1862 

A. Because ComEd is willing to forego a ruling on the applicability of any Plan 3 banked 1863 

savings to future plans, I believe that all parties are in agreement on two points – (1) 1864 
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consistent with the legislative changes to Section 8-103, unlimited banking is allowed 1865 

within Plan 3 (“intra-plan banking)” in order to achieve the PY7, PY8 and PY9 energy 1866 

savings goals by the end of PY9, and (2) no decision on the applicability of banked 1867 

savings to Plan 4 needs to be made at this time. 1868 

As a result, the only remaining issue regarding banking is the applicability of any 1869 

remaining banked savings at the close of Plan Year 6 to Plan 3.  In the Commission Order 1870 

approving Plan 2, the Commission permitted ComEd to carry over savings from Plan 1 to 1871 

Plan 2, and ComEd requests the same treatment here. However, several intervenors now 1872 

oppose banking across Plans, including the AG, NRDC and ELPC.  One of the main 1873 

concerns identified by the parties is the fear that ComEd has amassed a large pool of 1874 

banked savings, and that these savings could be used to achieve an entire Plan year’s 1875 

savings goal while ComEd essentially sits on its hands for the year.  Mosenthal Dir., AG 1876 

Ex. 1.0C, 5:18-27; Neme Dir., NRDC Ex. 1.0, 7:108-121; Crandall Dir., ELPC Ex. 1.0, 1877 

8:1-19.  Yet, the Commission has already forbid such an absurd result based on the 1878 

restriction it set forth in its Plan 2 Order.  First, the Plan 2 Order placed a limit on the 1879 

amount of banked savings that could be applied to a given Plan year (i.e., no more than 1880 

15% of the goal).  Plan 2 Order at 52-53.  ComEd has no issue with this limitation, and 1881 

believes it strikes the right balance between providing ComEd some additional coverage 1882 

if a program or two do not perform as planned and assuring stakeholders that ComEd will 1883 

not simply rest on banked savings for a given Plan year. 1884 

The second, and equally important, restriction is the Plan 2 Order’s requirement 1885 

that ComEd may apply more than 15% if the goal for a given year has been modified and 1886 

the banked savings would help ComEd achieve the statutory savings goal.  Plan 2 Order 1887 
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at 52-53.  Indeed, ComEd believes this to be the case in the current Plan Year 6, and 1888 

expects that it will exhaust much of its banked savings in Plan Year 6 in an effort to 1889 

achieve the statutory energy savings goal.  As a result, intervenors’ fears of a large pool 1890 

of banked savings simply do not take into account the protections of the Commission’s 1891 

Plan 2 Order.   1892 

B. Flexibility 1893 

Q. Can you please review what flexibility ComEd is requesting for Plan 3? 1894 

A. Yes.  ComEd is asking for the same flexibility it has received in both Plans 1 and 2.  As 1895 

in these prior Plans, flexibility is part of ComEd’s risk management strategy, and allows 1896 

us to retain “sufficient flexibility to reallocate funds across program elements, including 1897 

the ability to modify, discontinue and add program elements within approved programs 1898 

as dictated by additional market research and actual implementation experience.”  Brandt 1899 

Dir., ComEd Ex. 2.0, 58:1262-1265.  In addition, we acknowledge that we would not 1900 

exercise flexibility in a vacuum, and to that end I identified three specific areas where the 1901 

SAG would be engaged – (1) reallocations of program budgets that exceed a 20% 1902 

change, (2) discontinuing a program element, and (3) addition of new program elements.  1903 

Id., 59:1270-1278.  This flexibility design is consistent with what the Commission has 1904 

approved in the past and what we believe is necessary for us to manage the entire 1905 

portfolio effectively and efficiently. 1906 

Q. How did other parties respond to ComEd’s proposal for continued flexibility as 1907 

described above? 1908 

A. Staff’s and intervenors’ comments varied.  CUB/City and NRDC supported our proposal 1909 

while the AG expressed concern that we could “game” the system (despite having no 1910 
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evidence to support this newly announced concern).  Staff flat out rejected our proposal, 1911 

and argued for a much more cumbersome approach.  1912 

Specifically, AG witness Mr. Mosenthal states that “ComEd is proposing 1913 

complete flexibility to modify its Plan 3 unilaterally throughout the Plan period.” 1914 

Mosenthal Dir., AG Ex. 1.0C, 5:29-30.   He also requests that any change above 20% 1915 

would require a change in the goal.  Id., 26:16-17.  However, it is entirely unclear to me 1916 

why Mr. Mosenthal is suddenly so concerned about this flexibility proposal, which was 1917 

approved for the last two Plans and has been exercised without abuse or incident.  It is 1918 

not a proposal for “unilateral” flexibility – as I noted above, material changes would be 1919 

vetted with the SAG.  With respect to Mr. Mosenthal’s proposal to change the energy 1920 

savings goals, this is unacceptable and undermines the most likely reason we would 1921 

change a program.  In many instances, ComEd implements program changes to make up 1922 

for an underperforming program and ensure the applicable savings goal is achieved.  As a 1923 

result, Mr. Mosenthal’s proposal to increase the goal would only make goal attainment 1924 

more difficult, if not impossible to attain.  Indeed, his proposal would hamstring the 1925 

utility by making it difficult, if not impossible, to implement significant changes in 1926 

response to a change in circumstances.   1927 

Staff’s comments are equally troublesome, and continue with Ms. Hinman’s 1928 

theme of micromanaging the portfolio.  According to Ms. Hinman, ComEd should notify 1929 

the Commission in writing of any changes it plans to make to its program, regardless of 1930 

whether the changes are less than 20%.  Hinman Dir., Staff Ex. 1.0, 30:698-699.  In 1931 

addition, Ms. Hinman proposes that ComEd file semi-annual reports with the 1932 

Commission describing program activities, implementation modifications, and spending 1933 
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and savings projections compared to the Plan filing.  Id., 30:699-703.  As explained 1934 

earlier in my testimony, these are simply additional burdensome administrative 1935 

requirements for which there is no need or purported value.  As stated earlier, ComEd 1936 

already files quarterly reports with the Commission and the SAG, as well as annual 1937 

reconciliation reports and evaluation reports.  To implement Ms. Hinman’s proposal, 1938 

ComEd would likely need to retain additional resources just to comply with the 1939 

additional reporting requirements – with little to no value to any party involved.  It is 1940 

NRDC witness Mr. Neme who perhaps best summarizes the unreasonableness of Ms. 1941 

Hinman’s proposal: 1942 

The requirement to notify the Commission of any change no matter how 1943 
large, would create an undue burden on the utility as well as on the 1944 
Commission.  A good utility program manager is responsive and adapts 1945 
quickly to market feedback.  For some programs, that could mean changing 1946 
rebate levels, changing marketing tactics and/or making other changes, 1947 
potentially several times a year.  Being required to notify the Commission of 1948 
every such change for every program the utility administrators – no matter 1949 
how small – would not only add to the Company’s administrative costs, but 1950 
could slow the Company’s adaptation to market feedback or, worse still, 1951 
could become a disincentive to change programs at all.  1952 

Neme Reb., NRDC Ex. 2.0, 21:364-371.  Mr. Neme succinctly describes the key issues 1953 

with Ms. Hinman’s proposal, which is not only impractical, but could also be detrimental 1954 

to the portfolio’s success by burdening it with unjustified costs and resources demands.  1955 

ComEd requires this flexibility to properly manage this portfolio consistent with our 1956 

performance over the past five years. 1957 
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VII. Other Issues 1958 

Q. What is Staff witness Mr. Brightwell’s proposal regarding the potential study? 1959 

A. It is my understanding that Mr. Brightwell is proposing a change in the potential study 1960 

methodology that would add a marginal analysis to how the energy efficiency measures 1961 

are analyzed.  Brightwell Dir., Staff Ex. 2.0, 20:394-23:447. 1962 

Q. What is your response to this proposal? 1963 

A. ComEd is interested in Mr. Brightwell’s proposal, but does not know enough at this time 1964 

to recommend its adoption.  Because the potential study is conducted only once every 1965 

three years and a study was just completed, there is plenty of time to investigate this new 1966 

approach.  ComEd’s understanding is that our current potential study mirrors the standard 1967 

in the industry.  Accordingly, ComEd would like to investigate why the marginal analysis 1968 

proposed by Mr. Brightwell has not, to ComEd’s knowledge, been implemented 1969 

elsewhere.  ComEd would also like to investigate what additional costs, if any, would be 1970 

incurred to conduct this analysis.  ComEd believes that these are issues the SAG could 1971 

consider and explore over the next year. 1972 

Q. Staff witness Ms. Hinman states that the TRM measure-level evaluation research 1973 

should be a high priority in the evaluation process.  Hinman Dir., Staff Ex. 1.0, 1974 

25:560-561.  Do you concur? 1975 

A. At this time, I can neither agree nor disagree because it is unclear what “high priority” 1976 

means.  While ComEd acknowledges the importance of updating the TRM with new 1977 

information (as I believe most stakeholders would), it is unclear how Ms. Hinman’s 1978 

recommendation would be implemented.  For example, I do not understand how the 1979 

TRM’s work would be prioritized in relation to other evaluation issues.  In short, it would 1980 
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seem that these issues would have to be reviewed on a case-by-case basis with the 1981 

understanding that the evaluation budget is limited by statute and the evaluator 1982 

establishes an annual plan regarding how to best use these funds. 1983 

Q. Does this conclude your rebuttal testimony? 1984 

A. Yes. 1985 


