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STATE OF ILLINOIS 

 
ILLINOIS COMMERCE COMMISSION 

 
FutureGen Industrial Alliance, Inc.   
 
Application for a Certificate Authorizing the 
Construction and Operation of a Carbon Dioxide 
Pipeline. 

:
:
:
:
:

  
 
13-0252 

 
 

PROPOSED ORDER 
 

By the Commission: 
 
I. INTRODUCTION AND PROCEDURAL HISTORY 

On March 29, 2013, the FutureGen Industrial Alliance, Inc. (the 
“FutureGen Alliance” or “Applicant”) filed an Application for Certificate Authorizing 
Construction and Operation of A Carbon Dioxide Pipeline.  The application also 
included eight exhibits: a pipeline route map for the original route (Future Gen 
Exhibit 3), a Certificate of Good Standing for the FutureGen Alliance (FutureGen 
Exhibit 4), the Agricultural Mitigation Agreement with the Illinois Department of 
Agriculture (FutureGen Exhibit 5), a table of permits (original) (FutureGen Exhibit 
6), a list of local governments (FutureGen Exhibit 7), communications with 
landowners (FutureGen Exhibit 8), a list of landowners along the original pipeline 
route (FutureGen Exhibit 9), and a standard easement agreement (FutureGen 
Exhibit 10).  The application was submitted to the Commission pursuant to the 
Carbon Dioxide and Sequestration Act (the “Act), which requires that the 
Commission issue a certificate of authority before a party may construct or 
operate a carbon dioxide pipeline.  (220 ILCS 75/20)   

The following parties participated in Docket No. 13-0252:  The FutureGen 
Alliance, as the Applicant; and staff witnesses (the “Staff”) of the Illinois 
Commerce Commission (“ICC”).  One additional party, the Illinois Competitive 
Energy Association (“ICEA”), filed a Verified Petition to Intervene in the case on 
April 22, 2013, which was granted by the Administrative Law Judge on May 9, 
2013.  ICEA, however, did not present any evidence in the docket, did not file 
any pleadings or documents in the docket, and did not otherwise participate in 
any way in the docketed proceedings. 

On July 31, 2013 the FutureGen Alliance requested leave to file an 
amended application to accommodate route changes requested by affected 
landowners.  The FutureGen Alliance’s request was granted on August 27, 2013 
and the amended application (the “Application”), including an amended pipeline 
route map (FutureGen Exhibit 16) and a list of landowners along the amended 
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pipeline route (FutureGen Exhibit 17), was properly filed on September 11, 2013.  
An evidentiary hearing was held before Administrative Law Judge Von Qualen on 
September 24, 2013.   

The FutureGen Alliance presented the direct testimony of Kenneth K. 
Humphreys, the Chief Executive Officer of the FutureGen Alliance (FutureGen 
Exhibit 1), The FutureGen Alliance also presented the supplemental testimony of 
Mr. Humphreys (FutureGen Exhibit 11), which is supported by four exhibits: the 
DOE Cooperative Agreement (Pipeline and Storage Project) (corrected version) 
(FutureGen Exhibit 12), the DOE Cooperative Agreement (Power Plant Project) 
(FutureGen Exhibit 13), the Ratepayer Impact and Cost Report (confidential) 
(redacted version) (FutureGen Exhibit 14), and the 2011 Audited Financial 
Statement of the FutureGen Alliance (FutureGen Exhibit 15).  Also, the 
FutureGen Alliance presented an Affidavit of Mr. Humphreys in support of his 
testimony (FutureGen Exhibit 27). 

In addition, the FutureGen Alliance presented the direct testimony of Chris 
Burger, the Storage Project Manager for the FutureGen Alliance (FutureGen 
Exhibit 2).  The FutureGen Alliance also presented the rebuttal testimony of Mr. 
Burger (FutureGen Exhibit 18), which included five supporting exhibits: a table of 
permits (updated) (FutureGen Exhibit 19), the Programmatic Agreement with the 
Illinois Historic Preservation Agency and U.S. Department of Energy (FutureGen 
Exhibit 20), the U of I Economic Impact Study: “Economic Impacts of FutureGen 
2.0 on Illinois and Local Economies” (FutureGen Exhibit 21), an Affidavit of 
Mailing Landowner Notices (original route) (FutureGen Exhibit 22), and an 
Affidavit of Mailing Local Government Notices (amended route) (FutureGen 
Exhibit 23).  Also, the FutureGen Alliance presented an Affidavit of Mr. Burger in 
support of his testimony (FutureGen Exhibit 28). 

Finally, the FutureGen Alliance presented an Affidavit of Mailing 
Landowner Notices for the amended pipeline route (FutureGen Exhibit 24), an 
Affidavit of Mailing Local Government Notices for the amended pipeline route 
(FutureGen Exhibit 25), and a Newspaper Certificate of Publication (FutureGen 
Exhibit 26). 

Staff presented the direct testimony of Eric Lounsberry, Supervisor of Gas 
Engineering in the Gas Engineering Program of the Safety and Reliability 
Division (ICC Staff Exhibit 1.0), the direct testimony of Sheena Kight-Garlisch, 
Senior Financial Analyst in the Financial Analysis Division (ICC Staff Exhibit 2.0 
and 4.0), the rebuttal testimony of Eric Lounsberry (ICC Staff Exhibit 3.0), and 
the rebuttal testimony of Sheena Kight-Garlisch (ICC Staff Exhibit 4.0).  Staff also 
presented Affidavits in support of the testimony as ICC Staff Exhibits 5.0 and 6.0.  

The purpose of this proceeding is for the Commission to review and 
evaluate the Application to determine whether the Applicant meets the standards 
of the Act and should be granted a certificate of authority to construct and 
operate the Applicant’s proposed carbon dioxide pipeline. 
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II. LEGAL REQUIREMENTS 

The FutureGen Alliance seeks an order granting it a Certificate of 
Authority pursuant to Section 20(b) of the Act, which states in pertinent part as 
follows: 

(b) The Commission, after a hearing, may grant an 
application for a certificate of authority authorizing the 
construction and operation of a carbon dioxide pipeline if 
it makes a specific written finding as to each of the 
following: 

(1) the application was properly filed; 

(2) the applicant is fit, willing, and able to construct and 
operate the pipeline in compliance with this Act and 
with Commission regulations and orders of the 
Commission or any applicable federal agencies; 

(3) the applicant has entered into an agreement with a 
clean coal facility, a clean coal SNG facility, or any 
other source that will result in the reduction of carbon 
dioxide emissions from that source; 

(4) the applicant has filed with the Pipeline and 
Hazardous Materials Safety Administration of the U.S. 
Department of Transportation all forms required by 
that agency in advance of constructing a carbon 
dioxide pipeline; 

(5) the applicant has filed with the U.S. Army Corps of 
Engineers all applications for permits required by that 
agency in advance of constructing a carbon dioxide 
pipeline; 

(6) the applicant has entered into an agreement with the 
Illinois Department of Agriculture that governs the 
mitigation of agricultural impacts associated with the 
construction of the proposed pipeline;  

(7) the applicant possesses the financial, managerial, 
legal, and technical qualifications necessary to 
construct and operate the proposed carbon dioxide 
pipeline; and 

(8) the proposed pipeline is consistent with the public 
interest, public benefit, and legislative purpose as set 
forth in this Act. 
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Section 20(b)(8) of the Act also provides that, in addition to any other 
evidence the Commission may consider on this specific finding, the Commission 
shall consider the following: 

(A) any evidence of the effect of the pipeline upon the 
economy, infrastructure, and public safety presented by 
local governmental units that will be affected by the 
proposed pipeline route; 

(B) any evidence of the effect of the pipeline upon property 
values presented by property owners who will be affected 
by the proposed pipeline or facility, provided that the 
Commission need not hear evidence as to the actual 
valuation of property such as that as would be presented 
to and determined by the courts under the Eminent 
Domain Act; 

(C) any evidence presented by the Department of 
Commerce and Economic Opportunity regarding the 
current and future local, State-wide, or regional economic 
effect, direct or indirect, of the proposed pipeline or 
facility including, but not limited to, ability of the State to 
attract economic growth, meet future energy 
requirements, and ensure compliance with environmental 
requirements and goals; 

(D) any evidence addressing the factors described in items 
(1) through (8) of this subsection (b) or other relevant 
factors that is presented by any other State agency, the 
applicant, a party, or other entity that participates in the 
proceeding, including evidence presented by the 
Commission’s staff; and 

(E) any evidence presented by any State or federal 
governmental entity as to how the proposed pipeline will 
affect the security, stability, and reliability of energy. 

III. Background and Relief Sought 

A. The Uncontested Evidence in Support of the FutureGen 
Alliance’s Application 

1. The Application 

The CO2 Pipeline will consist of approximately 28 miles of 10-12 inch pipe, 
buried at a depth consistent with the applicable provisions of FutureGen Ex. 5 
(Agricultural Mitigation Agreement), two meter stations, multiple mainline block 
valves and sender and receiver stations for pigging.  (Application at 9; FutureGen 
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Ex. 2 at 11:9-11:11; FutureGen Ex. 1 at 6:22-6:23)  The CO2 Pipeline will use 
standard industrial practices to transport the carbon dioxide.  (Application at 9)  
The carbon dioxide that the CO2 Pipeline delivers to the Storage Facility will be 
injected and permanently stored in a deep saline aquifer, called the Mount Simon 
formation.  (Id. at 9-10)   

The CO2 Pipeline route will begin at the Meredosia Energy Center in 
western Morgan County, Illinois, and run eastward approximately 28 miles to the 
proposed Storage Facility in eastern Morgan County.  (Id.; FutureGen Ex. 2 at 
2:16-2:18)  The initial 3 miles of the route heads due east from the power plant 
traversing cultivated land within the Illinois River floodplain and will cross under, 
by a horizontal directional drill, an engineered drainage ditch (known as Coon 
Run) with dikes on either side of it.  (Id.; FutureGen Ex. 2 at 2:20-3:3)  The 
pipeline additionally will be horizontally directional drilled under sensitive 
resources as it traverses the bluff area in the forested transition between the 
floodplain and the more elevated sections of eastern Morgan County.  
(Application at 10; FutureGen Ex. 2 at 2:23-3:3)  The pipeline route then heads 
southeasterly, utilizing the right-of-way for U.S. Highway 67 for approximately 2 
miles.  (Application at 10)  From there, the route heads east with some variations 
to avoid populated areas and other sensitive resources.  (Application at 10; 
FutureGen Ex. 2 at 3:3-3:4)  The majority of the lands crossed by the route are 
under active cultivation.  (Application at 10) 

Based on factors enumerated in the FutureGen Alliance’s Request for Site 
Proposals issued on October 25, 2010, the FutureGen Alliance selected the 
Morgan County site as the best location to store carbon dioxide produced at the 
nearby Meredosia Energy Center.  (Id.; FutureGen Ex. 2 at 4:20-5:8) 

The FutureGen Alliance’s application was properly filed on March 29, 
2013, and its amended application was properly filed with leave of the 
Administrative Law Judge on September 11, 2013.  The FutureGen Alliance 
published notice of the Application in the Jacksonville Journal Courier 
(FutureGen Ex. 26) and has mailed notice of its application to landowners along 
the proposed pipeline route (FutureGen Ex. 22; FutureGen Ex. 24). 

The FutureGen Alliance notified each local government where the 
proposed CO2 Pipeline will be located.  (FutureGen Ex. 23 ; FutureGen. Ex. 25)  
In addition, the FutureGen Alliance has distributed an informational packet to all 
landowners of record of privately-owned tracts of land across which the 
FutureGen Alliance expects to construct the CO2 Pipeline describing the 
FutureGen 2.0 Project and the FutureGen Alliance’s land acquisition program.  
(Id. at 25-26)   

The Staff has concluded that FutureGen Alliance’s Application was 
properly filed in accordance with the Act.  (ICC Staff Ex. 1.0  at 6:129-6:131 & 
17:382-17:383) 
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2. The Applicant 

Staff believes that the FutureGen Alliance is fit, willing, and able to 
construct and operate the CO2 Pipeline in compliance with the Act and with the 
orders and regulations of the Commission and applicable federal agencies (ICC 
Staff Ex. 1.0 at 6:140-7:162). 

3. Agreement with a Clean Coal Facility 

The Power Plant will be constructed at an electric generating facility 
currently owned by Ameren Electric Generating Company at its Meredosia 
Energy Center. (Application at 14)  The FutureGen Alliance and Ameren have 
entered into a binding Asset Purchase Agreement that gives the FutureGen 
Alliance the exclusive right to acquire from Ameren those portions of the 
Meredosia Energy Center necessary to complete the FutureGen 2.0 Project.     

Pursuant to the Asset Purchase Agreement and as part of the integrated 
FutureGen 2.0 Project, the FutureGen Alliance will own and operate all Power 
Plant assets necessary for the integrated FutureGen 2.0 Project necessary to 
cause carbon dioxide captured at the Power Plant to be transported via the CO2 
Pipeline and stored at the Storage Facility.  (Application at 15; FutureGen Ex. 1 
at 11:19-11:23)   

Staff noted that currently the FutureGen Alliance plans to own and operate 
both the power plant and carbon dioxide pipeline and concluded that it is not 
necessary for the FutureGen Alliance to sign an agreement with itself to meet 
this requirement. (ICC Staff Ex. 1.0 at 8:166-9:211) 

Staff has also recommended that the Commission impose a condition in 
its Order that if, at some point in the future, the FutureGen Alliance no longer 
owns both the Power Plant and the CO2 Pipeline, the Certificate of Authority shall 
cease to be in force and effect until such time as the owners of the Power Plant 
and the CO2 Pipeline execute an agreement that will result in the reduction of 
carbon dioxide emissions and in the transportation and sequestration of carbon 
dioxide emissions from the Power Plant and file the same within 30 days of 
execution with the Commission.  (Id. at 3:46-3:53, 9:203-9:211 & 23:491-23:498; 
ICC Staff Ex. 3.0 at 2:26-2:34) 

4. Pipeline and Hazardous Materials Safety Administration 
Filings 

The FutureGen Alliance will file all required pipeline safety information with 
the Pipeline and Hazardous Materials Safety Administration (“PHMSA”) and with 
this Commission prior to the Commission issuing an order and prior to the 
commencement of construction, including registering as a CO2 pipeline operator 
and providing electronic notice to PHMSA 60 days before beginning construction.  
(Application at 16; FutureGen Ex. 1 at 14:14-14:17 & 15:4-15:6)  Beyond this 



Exhibit A 

9 

initial notice, no PHMSA permits or authorizations are required to construct the 
CO2 Pipeline. (FutureGen Ex. 1 at 14:18-14:20) 

The CO2 Pipeline will be built and maintained in accordance with industry 
and governmental requirements and standards.  (Application at 16)   

In addition, the actual installation of the CO2 Pipeline will be subject to 
regulatory inspection, including by PHMSA inspectors.  (Application at 17)   

Staff has concluded that it is premature for the FutureGen Alliance to 
request permission from PHMSA to construct the proposed CO2 Pipeline until a 
date much closer to when the pipeline construction will take place; that the 
FutureGen Alliance has contacted PHMSA and is aware of PHMSA’s 
expectations with regard to the forms needed for this project; and that the 
FutureGen Alliance’s lack of a PHMSA form at this time is not a basis for 
rejecting its request for a certificate of authority because the Commission Order 
must include a requirement that the FutureGen Alliance have all PHMSA forms 
prior to starting construction.  (ICC Staff Ex. 1.0 at 9:212-11:249) 

5. U.S. Army Corps of Engineers Filings 

The FutureGen Alliance will file for all necessary permits and clearances 
with the U.S. Army Corps of Engineers.  (Id. at 18)  The FutureGen Alliance 
intends to submit its Nationwide Permit 12 notification or Section 404 permit 
application to the St. Louis Office of the U.S. Army Corps of Engineers in 2013 
after completing field reconnaissance surveys.  (FutureGen Ex. 2 at 8:12-8:15)   

Staff has concluded that it is premature for the FutureGen Alliance to have 
requested permission from the U.S. Army Corps of Engineers to construct the 
proposed CO2 Pipeline until necessary field surveys are completed; that the 
FutureGen Alliance has contacted the U.S. Army Corps of Engineers and is 
aware of its expectations with regard to the required permit; and that the 
FutureGen Alliance’s lack of a U.S. Army Corps of Engineers permit at this time 
is not a basis for rejecting its request for a certificate of authority because the 
Commission Order must include a finding that the FutureGen Alliance have its 
U.S. Army Corps of Engineers permit prior to starting construction. (ICC Staff Ex. 
1.0 at 11:250-13:290) 

6. Illinois Department of Agriculture Agreement 

The FutureGen Alliance entered into an Agricultural Impact Mitigation 
Agreement with the Illinois Department of Agriculture on January 20, 2012, which 
provides comprehensive procedures to deal with productivity, erosion, access 
and other issues of concern in agricultural areas.  (Id.; FutureGen Ex. 1 at 15:25; 
FutureGen Ex. 5 (Agricultural Impact Mitigation Agreement with Illinois Dept. of 
Agriculture); ICC Staff Ex. 1.0 at 13:292-13:297)   
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7. Qualifications of Applicant 

The FutureGen Alliance presented evidence to show that it possesses the 
financial, managerial, legal, and technical qualifications necessary to construct 
and operate the proposed CO2 Pipeline.  (Application at 13)   

a. Financial 

Between federal funding from the DOE, financial support and staff support 
of its members, State of Illinois grant funding, and potential third party grants, the 
FutureGen Alliance does not anticipate any need for third-party debt or equity 
investments in the CO2 Pipeline and Storage Facility components of the 
FutureGen 2.0 Project.  (Application at 9, 14; FutureGen Ex. 1 at 7:15-7:22)   

Staff believes that, through its agreements with DOE and the Power 
Purchase Agreements, the FutureGen Alliance is capable of financing the 
construction, operation, and maintenance of the proposed CO2 Pipeline.  (ICC 
Staff Ex. 2.0 at 2:21-2:23; ICC Staff Ex. 4.0  at 1:15-1:18)  Staff further believes 
that the FutureGen Alliance has the cash on hand to cover the cost of 
construction of the proposed CO2 Pipeline.  (ICC Staff Ex. 2.0 at 2:29-2:30; Staff 
Ex. 4.0 at 2:25-2:26) 

b. Managerial & Technical 

The CO2 Pipeline will be constructed safely in a manner that poses no 
undue risk to construction workers or the public.  (Application at 14)  The 
FutureGen Alliance will use only highly qualified and experienced contractors to 
do the actual construction, installation and operation of the CO2 Pipeline.  (Id. at 
18-19)   

Staff has concluded that the FutureGen Alliance meets the managerial 
and technical qualifications to construct the pipeline. (ICC Staff Ex. 1.0 at 7:156-
7:157 & 14:306-17:374) 

c. Legal 

The FutureGen Alliance has employed legal counsel with experience in 
the certification of pipeline projects and rights-of-way.  (Application at 19)   

The Staff is not aware of any information that would indicate that the 
FutureGen Alliance does not meet the legal counsel qualifications.  (ICC Staff Ex. 
1.0 at 17:375-18:390) 

8. Public Interest, Public Benefit, and Legislative Purpose 

Section 5 of the Carbon Dioxide Transportation and Sequestration Act 
expressly states that “[p]ipeline transportation of carbon dioxide for 
sequestration, enhanced oil recovery, and other purposes is declared to be a 
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public use and service, in the public interest, and a benefit to the welfare of 
Illinois.”  (Application at 11; FutureGen Ex. 1 at 16:3-16:6)  That Section further 
explains as follows:  

[P]ipeline transportation is necessary for sequestration, 
enhanced oil recovery, or other carbon management 
purposes and thus is an essential component to compliance 
with required or voluntary plans to reduce carbon dioxide 
emissions from “clean coal” facilities and other sources.  
Carbon dioxide pipelines are critical to the promotion and 
use of Illinois coal and also advance economic development, 
environmental protection, and energy security in the State. 

(Application at 11-12; FutureGen Ex. 1 at 16:6-16:15) 

The CO2 Pipeline is a key component for the FutureGen 2.0 Project.  The 
anticipated economic effect of the FutureGen 2.0 Project in Illinois includes the 
creation of an estimated 700 - 1000 construction jobs and 700 - 1000 indirect 
jobs across Illinois.  (Application at 19) 

The effect of the CO2 Pipeline on property values is expected to be 
minimal. 

The Power Plant plans to use a blend of coal that will contain 
approximately 60 percent Illinois Basin high-sulfur bituminous coal, resulting in 
total purchases of between 300,000 and 400,000 tons of Illinois coal per year.  
(Id. at 22)  To the extent that the Power Plant produces electricity from coal that 
would not otherwise be used to generate electricity, it serves to improve the 
security, stability and reliability of energy in Illinois.  (Id. at 23) 

By attempting to eliminate the emissions associated with a coal-fired plant, 
the FutureGen 2.0 Project seeks to prove the technology necessary to sustain 
coal as a viable fuel source, thus better enabling Illinois, with its significant coal 
resources, to meet its future energy requirements.  (Id. at 22) 

The construction and operation of the CO2 Pipeline will meet the 
environmental impact and protection standards of the federal, state and local 
agencies that may have jurisdiction over environmental factors along the CO2 

Pipeline route. (Id. at 14)  These include, among others, the U.S. Army Corps of 
Engineers, the PHMSA, the Illinois Departments Agriculture and Natural 
Resources, and the Illinois Environmental Protection Agency. (Id.)  The 
FutureGen Alliance must comply with all safety requirements set forth in the 
PHMSA’s regulations or be subject to civil penalties, compliance orders and/or 
having the CO2 Pipeline shut down.  (Id. at 20)  The Environmental Protection 
Agency has determined that carbon dioxide streams captured at stationary 
sources like the Power Plant constitute a non-hazardous waste within the 
meaning of the Resource Conservation and Recovery Act.  (Id.) 
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The FutureGen Alliance states that it will not commence construction of 
the CO2 Pipeline until it has met all the filing and notice requirements of PHMSA 
and received all necessary permits and approvals, including from the Army Corps 
of Engineers and the Illinois Department of Agriculture.  (Id. at 20-21) 

The Staff believes the FutureGen Alliance has shown that it meets the 
requirements for a certificate of authority under the Carbon Dixoide 
Transportation and Sequestration Act. (ICC Staff Ex. 1.0 at 18:396-19:411) 

The Staff noted that Section 5 of the Act indicated that carbon dioxide 
sequestration is in the public interest and is a public benefit. (Id. at 19:411-
19:412)   

The Staff has also concluded that the FutureGen Alliance’s route selection 
is in the public interest because it sought to avoid, as much as feasible, possibly 
sensitive environmental features, such as wetlands, streams and drainage, and 
habitats for state or federally protected biota; it attempted to avoid disturbance to 
existing agricultural drainage tile systems and to avoid all known cultural 
resources such as cemeteries, historic sites, and Indian mounds; and it sought to 
maximize the use of existing rights of ways along highways and power lines. (Id. 
at 19:417-20:429)  Staff noted that the FutureGen Alliance’s amended 
application, which included changes requested by affected landowners was “an 
indication that FutureGen is willing to work with the landowners to address their 
concerns, which is an important consideration in viewing whether FutureGen is 
negotiating in good faith with the landowners.”  (ICC Staff Ex. 3.0 at 3:53-3:56)   

Also, Staff has concluded that job creation is a public benefit.  (ICC Staff 
Ex. 1.0 at 19:417-19:418) 

No evidence of the effect of the pipeline upon the economy, infrastructure, 
and public safety was presented by local governmental units that will be affected 
by the proposed CO2 Pipeline route. 

No evidence of the effect of the CO2 Pipeline upon property values was 
presented by property owners who will be affected by the proposed CO2 Pipeline 
or facility. 

No evidence regarding the current and future local, State-wide, or regional 
economic effect, direct or indirect, of the proposed CO2 Pipeline or facility was 
presented by the Department of Commerce and Economic Opportunity.  

ICEA, the only party to intervene in this docket, did not present any 
evidence in the docket, did not file any pleadings or documents in the docket, 
and did not otherwise participate in any way in the docketed proceedings.  tOther 
than the evidence described herein, no evidence addressing the factors 
described in items III.A.1-8 or other relevant factors that is material to the 
Commission’s finding was presented by any other State agency, the applicant, a 
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party, or other entity that participated in the proceeding, including evidence 
presented by the Commission’s staff.  

No evidence as to how the proposed CO2 Pipeline will affect the security, 
stability, and reliability of energy was presented by any other State or federal 
governmental entity. [DISPUTED LANGUAGE – REDACTED] 

B.  Relief Sought 

The FutureGen Alliance is requesting issuance of a certificate of authority 
pursuant to Section 20 of the Act authorizing the FutureGen Alliance to construct 
and operate approximately 28 miles of new 10-12 inch carbon dioxide pipeline 
running from an oxy-combustion, coal-fueled power plant in Meredosia, Illinois to 
a deep geologic carbon dioxide facility in eastern Morgan County, Illinois.  The 
Act requires that each of the criteria in Section 20(b) be met before the 
FutureGen Alliance receives a certificate of authority.  Staff found no reason to 
deny[DISPUTED LANGUAGE – REDACTED] FutureGen Alliance’s request for 
a certificate of authority [DISPUTED LANGUAGE - REDACTED].  No 
intervenors contend that any of the requirements of Section 20(b) for issuance of 
the required certificate and order are not met. 

IV. COMMISSION ANALYSIS AND CONCLUSIONS 

The Commission concludes that FutureGen Alliance’s Application was 
properly filed in accordance with the Act.  

The Commission concludes that the evidence shows the FutureGen 
Alliance is fit, willing, and able to construct and operate the CO2 Pipeline in 
compliance with the Act and with the orders and regulations of the Commission 
and applicable federal agencies.    

Also, the Commission concludes that the record shows that the FutureGen 
Alliance is fully aware of the governmental approvals necessary for construction 
and operation of the proposed CO2 Pipeline in Illinois and of regulatory and legal 
requirements pertaining to construction and operation of the proposed pipeline, 
and is prepared to meet those requirements.   

In particular, the Commission concludes that the FutureGen Alliance owns 
and operates, or will own and operate, or otherwise contract for, all power plant 
assets necessary for the integrated FutureGen 2.0 Project and necessary to 
cause carbon dioxide captured at the Power Plant to be transported and stored. 

Also, the Commission concludes that it is premature for the FutureGen 
Alliance to request permission from PHMSA to construct the proposed CO2 
Pipeline until a date much closer to when the pipeline construction will take 
place; that the FutureGen Alliance has contacted PHMSA and is aware of 
PHMSA’s expectations with regard to the forms needed for this project; and that 
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the FutureGen Alliance’s lack of a PHMSA form at this time is not a basis for 
rejecting its request for a certificate of authority. 

Moreover, the Commission concludes that it is premature for the 
FutureGen Alliance to have requested permission from the U.S. Army Corps of 
Engineers to construct the proposed CO2 Pipeline until necessary field surveys 
are completed; that the FutureGen Alliance has contacted the U.S. Army Corps 
of Engineers and is aware of its expectations with regard to the required permit; 
and that the FutureGen Alliance’s lack of a U.S. Army Corps of Engineers permit 
at this time is not a basis for rejecting its request for a certificate of authority.  

Moreover, the Commission also concludes that the record shows that the 
FutureGen Alliance has the financial, managerial, legal, and technical 
qualifications necessary to construct and operate the CO2 Pipeline.  Finally, the 
Commission concludes that the record shows that the proposed CO2 Pipeline is 
consistent with the public interest, public benefit, and legislative purpose as set 
forth in the Act.   

The Commission’s Final Order granting the Certificate of Authority is 
conditioned upon the FutureGen Alliance obtaining [DISPUTED LANGUAGE – 
REDACTED] all required permits and approvals from PHMSA, U.S. Army Corps 
of Engineers, and Illinois Department of Agriculture, in addition to all other 
permits and approvals necessary for the construction and operation of the 
pipeline prior to the start of any construction. The start of any construction is 
specifically prohibited until all such permits and approvals have been obtained.  

Therefore, the Commission notes that the FutureGen Alliance must obtain 
and provide the Commission with an electronic or hard copy of each of the 
following requisite permits and approvals: [DISPUTED LANGUAGE - 
REDACTED]. 

(1) Pipeline and Hazardous Materials Safety Administration of the U.S. 
Department of Transportation (PHMSA), filing of written notification to 
PHMSA Administrator of intention to commence transportation of 
carbon dioxide by pipeline, 49 C.F.R. 195.8, Operator Registry 
Notification, PHMSA Form 1000.2, 49 C.F.R. 195.64, and Integrity 
Management Program, 49 C.F.R. 195.452.   

(2) United States Army Corps of Engineers, permit to discharge dredged 
or fill materials into navigable waters of the United States, 33 U.S.C. § 
1344. 

(3) United States Army Corps of Engineers, permission to construct under 
a federally listed dike, 33 U.S.C. § 408. 

(4) Illinois Department of Natural Resources (IDNR), permit for 
construction in floodways of rivers, lakes and streams, 615 ILCS 5/18.   

(5) Illinois Department of Natural Resources (IDNR), approval of 
conservation plan if required by IDNR, 17 Ill. Admin. Code Part 1080. 
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(6) United States Fish and Wildlife Service of the United States 
Department of the Interior (USFWS), consultation under 16 U.S.C. § 
1536(a)(2) and concurrence by USFWS that the proposed pipeline is 
not likely to jeopardize the continued existence of any endangered or 
threatened species or result in the destruction of or adverse 
modification of critical habitat of any such species. 

(7) Illinois Department of Transportation (IDOT), permit to locate utility on 
state highway right-of-way, 605 ILCS 5/9-113, 92 Ill. Admin. Code 
530.40. 

(8) Morgan County Road Commissioners, Districts 1, 3, and 5, written 
consent to construct under township or district road, 605 ILCS 5/9-113. 

If at some point in the future, the FutureGen Alliance no longer owns both 
the power plant and carbon dioxide pipeline, then the Certificate of Authority, 
which is currently conditioned on FutureGen acquiring all required permits and 
approvals, will be null and void unless the owners of  the power plant and CO2 
Pipeline provide the Commission with a copy of an agreement that results in the 
transportation and sequestration of carbon dioxide emissions from the power 
plant and reduction of carbon dioxide emissions within 20 days of the FutureGen 
Alliance no longer owning both the power plant and carbon dioxide pipeline.   

V. FINDINGS AND ORDERING PARAGRAPHS 

The Commission, having considered the entire record, is of the opinion 
and finds that: 

(1) The Application was properly filed. 

(2) The FutureGen Alliance is fit, willing, and able to 
construct and operate the CO2 Pipeline in compliance 
with the Act and with the orders and regulations of the 
Commission and applicable federal agencies. 

(3) The FutureGen Alliance has entered or will enter in into 
an agreement with a clean coal facility. 

(4) The FutureGen Alliance will file all materials required by 
the Department of Transportation’s Pipeline and 
Hazardous Materials Safety Administration. 

(5) The FutureGen Alliance will file all materials required by 
the U.S. Army Corps of Engineers. 

(6) The FutureGen Alliance has entered into an Agriculture 
Mitigation Agreement with the Illinois Department of 
Agriculture, dated January 20, 2012, which mitigates the 
agricultural impacts associated with the construction of 
the proposed CO2 Pipeline. 
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(7) The FutureGen Alliance has the financial, managerial, 
legal, and technical qualifications necessary to construct 
and operate the CO2 Pipeline. 

(8) The proposed CO2 Pipeline is consistent with the public 
interest, public benefit, and legislative purpose as set 
forth in the Act. 

IT IS THEREFORE ORDERED that the FutureGen Industrial Alliance, Inc. 
is hereby [DISPUTED LANGUAGE – REDACTED] granted a Certificate of 
Authority pursuant to Section 20(b) of the Act to construct and operate 
approximately 28 miles of new 10-12 inch carbon dioxide pipeline running from 
an oxy-combustion, coal-fueled power plant in Meredosia, Illinois to a deep 
geologic carbon dioxide facility in eastern Morgan County, Illinois, that shall be 
conditioned upon the FutureGen Industriali Alliance, Inc. obtaining all required 
permits and approvals necessary for the construction and operation of the 
pipeline prior to the start of any construction.[DISPUTED LANGUAGE – 
REDACTED]  

IT IS FURTHER ORDERED and that said Certificate of Authority shall be 
the following: 

CERTIFICATE OF AUTHORITY 

IT IS HEREBY CERTIFIED that the FutureGen Industrial Alliance, Inc. is 
authorized to construct and operate approximately 28 miles of new 10-12 inch 
carbon dioxide pipeline running from an oxy-combustion, coal-fueled power plant 
in Meredosia, Illinois to a deep geologic carbon dioxide facility in eastern Morgan 
County, Illinois, as requested in its Amended Application, subject to the laws of 
this State. 

IT IS FURTHER ORDERED that this Certificate of Authority is conditioned 
upon the FutureGen Industrial Alliance, Inc. obtaining [DISPUTED LANGUAGE 
– REDACTED] all required permits or approvals from the Pipeline and 
Hazardous Materials Safety Administration of the U.S. Department of 
Transportation, U.S. Army Corps of Engineers, and Illinois Department of 
Agriculture, in addition to all other permits and approvals necessary for the 
construction and operation of the pipeline prior to the start of any construction.   

IT IS FURTHER ORDERED that the start of any construction is prohibited 
until all such permits and approvals have been obtained. 

IT IS FURTHER ORDERED that the FutureGen Industrial Alliance, Inc. is 
hereby granted a limited grant of authority to take and acquire an easement in 
any property or interest in property for the construction, maintenance, or 
operation of a carbon dioxide pipeline in the manner provided for the exercise of 
the power of eminent domain under the Eminent Domain Act.  
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IT IS FURTHER ORDERED that this limited grant of authority shall be 
restricted to, and exercised solely for, the purpose of siting, rights-of-way, and 
easements appurtenant, including construction and maintenance. 

IT IS FURTHER ORDERED that the FutureGen Industrial Alliance, Inc. 
shall not exercise this power until it has used reasonable and good faith efforts to 
acquire the property or easement thereto. 

IT IS FURTHER ORDERED that the FutureGen Industrial Alliance, Inc. 
may thereafter use this power when the applicant determines that the easement 
is necessary to avoid unreasonable delay or economic hardship to the progress 
of activities carried out pursuant to the certificate of authority. 

IT IS FURTHER ORDERED that if at any time the FutureGen Alliance no 
longer owns both the power plant and the CO2 Pipeline then this Certificate of 
Authority shall cease to be in force and effective until such time as the owners of 
the power plant and the owners of the pipeline execute an agreement that will 
result in the reduction of carbon dioxide emissions and in the transportation and 
sequestration of carbon dioxide emissions from the power plant and file the same 
with the Commission within 30 days of execution. 

IT IS FURTHER ORDERD that if, at some point in the future, FutureGen 
no longer owns both the power plant and carbon dioxide pipeline, then this 
Certificate of Authority will be null and void unless the owners of  the power plant 
and CO2 Pipeline provide the Commission with a copy of an agreement that 
results in the transportation and sequestration of carbon dioxide emissions from 
the power plant and reduction of carbon dioxide emissions within 20 days of 
FutureGen no longer owning both the power plant and carbon dioxide pipeline.   

 

By order of the Commission this ___ day of ____, 2013. 


