
LAEL MILLER 

v. 

COMMONWEALTH EDISON COMPANY. 

CHIEF CLEi\K'S OFFICE 
Case No. 13-0450 

PLAINTIFFS' RESPONSE IN OPPOSITION TO DEFENDANT'S MOTION TO 
DISMISS WITH PREJUDICE 

Plaintiffs, Lael Miller and Village of East Dundee ("East Dundee"), by and through their 

attorneys, GARDINER KOCH WEISBERG & WRONA, respond opposing Defendant, 

Commonwealth Edison Company's ("ComEd") Motion to Dismiss with Prejudice ("Motion to 

Dismiss") as follows: 

INTRODUCTION 

East Dundee filed a three-count Complaint with the Illinois Commerce Commission 

("ICC" or "Commission") against ComEd for violations of Sections 1-102, 8-101, and 9-241 of 

the Illinois Public Utilities Act ("PUA") 1
• The Complaint seeks that the ICC assess and collect 

penalties and damages against ComEd pursuant to Sections 4-203, 5-202, and 5-20lofthe PUA. 

On November 8, 2013, ComEd moved to dismiss East Dundee's Complaint alleging that the 

Complaint does not state a claim against ComEd. See ComEd's Motion to Dismiss. 

East Dundee responds in opposition to ComEd's Motion to Dismiss stating that: (I) as a 

public utility, land ownership is a public business and therefore ComEd is not exempt from the 

rules and regulations of the PUA; (II) the law imposes a duty on ComEd to grant the easement 

1 Count I of the Amended Complaint at if 23 contains a typographical mistake in that it cites to 
220 ILCS 5/2-102, rather than 220 ILCS 511-102 on which it is based. 
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request; (Ill) the claim against ComEd was properly filed by East Dundee; and (IV) the ICC has 

authority to award the relief sought by East Dundee. Accordingly, East Dundee requests that this 

court deny ComEd's Motion to Dismiss. 

LEGAL STANDARD 

ComEd seeks to dismiss East Dundee's Complaint under Rule l 90(a) of the 

Commission's Rules of Practice and Section 2-615 of the Illinois Code of Civil Procedure. 

Section 2-615 of the Illinois Code of Civil Procedure allows for a motion to dismiss to be 

brought when pleadings are substantially insufficient in law. See 735 ILCS 5/2-615. "A section 

2-615 motion attacks the legal sufficiency of a complaint, and ... [the] inquiry is limited to 

whether the allegations of the complaint, when viewed in the light most favorable to the plaintiff, 

are sufficient to state a cause of action upon which relief can be granted." Kopka v. Kamensky & 

Rubenstein, 354 Ill.App.3d 930, 933 (!st Dist. 2004). 

No pleading is bad in substance if it sets forth sufficient information to reasonably inform 

the opposite party of the nature of the claim which he is called upon to meet. 735 ILCS 5/2-

6!2(b). It has been held that if the trial court is adequately informed of the issues by the 

pleadings, the parties are likewise so informed. KITA v. YMCA, 47 Ill.App.2d 409 (1964 !st 

Dist). A [pleading] should not be stricken and the action dismissed unless the court is prepared 

to conclude that there is no possible set of facts in support of the allegations that would entitle 

relief. Illinois Graphics Co. v. Nickum, 159 Ill.2d 469 (1994). There need only be the possibility 

of recovery. Johnson v. North American, 100 Ill.App. 2d 212 (1968 5th Dist.). 

ARGUMENT 

I. ComEd's Motion to Dismiss Fails Because As a Public Utility, Land Ownership is a 
Public Business and Therefore ComEd is not Exempt from the Rules and 
Regulations of the PUA. 
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ComEd' s Motion to Dismiss should be denied because ComEd erroneously alleges that 

"ComEd is a private company" and "the fact that ComEd is a regulated electric utility does not 

make it a public entity or imply that every aspect of its business and property is subject to 

regulation as a utility service." See ComEd's Motion to Dismiss, pages 2-3. 

ComEd cannot state land ownership is not a public business and is therefore exempt from 

the rules and requirements of the PUA. The PUA specifically states: 

If any public utility is engaged in carrying on any business other than that of a 
public utility, which other business is not otherwise subject to the jurisdiction of 
the Commission, that public utility in respect of such other business shall be 
subject to inquiry, examination and inspection by the Commission in the same 
manner as the public utility business insofar as such inquiry, examination and 
inspection may be necessary to enforce any provision of this Act. 
220 ILCS 5/7-205. 

The Act further provides that every public utility and affiliated interest thereof shall provide the 

Commission with access to books, records, accounts, documents and other data and info1mation 

which the Commission finds necessary to effectively implement and effectuate the provisions of 

Section 7-204. 220 ILCS 5/7-205. As set forth in Alhambra-Grantfork Tel. Co. v. Illinois 

Commerce Comm'n, under the PUA: the Commission is assigned many functions, including 

investigative, prosecutorial, advocacy, and decisionmaking roles. The Commission may adopt 

reasonable and proper rules and regulations relative to the exercise of its powers and functions. 

358 Ill. App. 3d 818, 823 (2005); citing Business & Professional People for the Public Interest, 

136 Ill.2d at 202-03; 220 ILCS 5/10-101(West2002). 

For these reasons, ComEd's Motion to Dismiss should be denied. 
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II. ComEd's Motion to Dismiss Fails Because the Law Imposes A Duty on ComEd to 
Grant the Easement Request. 

A. ComEd's denial of IAA's permit request for a utility and roadway easement 
violates ComEd's duty under 220 ILCS 511-1022

. 

Section 1-102 of the PUA requires ComEd to provide services equitably and efficiently; 

even in matters that do not concern costs, its rationale for any actions taken must be provided. 

220 ILCS 5/l-102(d) (iv). 

By denying IAA's permit request for a utility and roadway easement without any 

reference to or consideration of the plan IAA submitted to the IEP A, ComEd violated its duty 

under 220 ILCS 5/1-102. Fountain Water Dist. v. Illinois Commerce Comm'n, 291 Ill. App. 3d 

696, 701 (1997). "The convenience and need of the public is of primary importance under the 

Public Utilities Act, and the act contemplates actual supervision of every public utility, so that 

continuous, uniform, and satisfactory service shall be rendered to the public .......... . 

without discrimination." Accordingly, East Dundee's Amended Complaint seeks a declaration 

that ComEd is breaching its duty under 220 ILCS 5/1-102 by failing to provide services 

equitably, efficiently and without discrimination. 

As set forth in Count I of the Amended Complaint: 

24. On information and beliet: ComEd regularly and routinely allows the use 
of Commonwealth Drive by third parties by the granting of easements for a use 
other than transmission of electrical current. 

25. On infonnation and belief, there are cuffently at least three (3) easements 
on Commonwealth Drive, said easements owned and maintained, with ComEd's 
permission by: 
(I) No1ihern Illinois Gas Company, doing business as Nicor Gas; 
(2) Ameritech Illinois, also known as Illinois Bell Telephone Company; and 

2 Count I of the Amended Complaint at if 23 contains a typographical effor in that it cites to 220 
ILCS 5/2-102, rather than 220 ILCS 5/1-102 on which it is based. 
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(3) AT&T, also known as SBC & Illinois Bell Telephone Company. 

26. By reason of the Subject Property's configuration and location, (1) 
ComEd's easement to !AA is necessary for an economical, efficient and feasible 
access to the Subject Property; (2) IAA's Proposed Site Plans provide for an 
easement over Commonwealth Drive to access the Subject Property; and (3) 
IAA's plan presented to the !EPA on December 17, 2012 adequately ensures that 
!AA operations will not impact groundwater, soil, storm water or waste water and 
will prevent any harmful environmental impact. 

27. In May 2012, !AA filed a pennit request for a utility and roadway 
easement with ComEd. 

28. ComEd should have granted the easement for !AA based on IAA's plans 
and IAA's submissions to the !EPA. 

29. ComEd has refused and continues to deny IAA's request for the easement 
without any reasonable basis in fact. 

30. By reason of the location of IAA's facility in East Dundee and the 
anticipated tax revenues to be received by East Dundee, East Dundee has an 
interest in need of protection. 

31. Therefore, a justiciable dispute exists between the parties. 

32. Because ComEd denied IAA's easement request, !AA has not constructed 
the auto auction on the Subject Property. 

33. The delay in construction of the !AA auto auction has caused East Dundee 
to suffer damages for lost revenue for the months it has been deprived of income 
and may result in a permanent loss if the !AA auto auction is not completed. 

34. East Dundee maintains that judgment is necessary that ComEd, at its cost, 
grant IAA's permit request for a utility and roadway easement to permit !AA to 
safely and effectively construct, maintain and operate the auto auction on the 
Subject Property. 

35. East Dundee does not have an adequate remedy at law 
for ComEd's continued refusal to grant IAA's permit request for a utility and 
roadway easement with ComEd. A court of law cannot adequately calculate and 
reimburse East Dundee for damages resulting from ComEd's denial of IAA's 
permit request for a utility and roadway easement. 
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36. East Dundee will continue to suffer special, peculiar and irreparable 
damages should !AA be denied the permit request for a utility and roadway 
easement in that East Dundee will be deprived of income. 

37. Were !AA granted the easement it requested from ComEd, East Dundee 
would have earned annual gross income from East Dundee's vehicle title transfer 
fee of ten dollars per vehicle auctioned of between $150,000.00 and $250,000.00. 

38. ComEd's denial of IAA's permit request for a utility and roadway 
easement was not made in good faith because: 
A. ComEd did not respond to IAA's easement request for over one year; 
B. ComEd's purported reason to deny the easement was made without any 
credible evidence and without adequate examination or review of !AA 's 
environmental impact plan submitted to the !EPA. 
C On information and belief, ComEd' s denial of !AA' s easement request 
was the result of political influence. 

By denying IAA's permit request, ComEd violated its duty under 220 ILCS 5/1-102 and 

therefore, ComEd's Motion to Dismiss should be denied. 

B. ComEd's denial of !AA 's permit request for a utility and roadway easement 
violates ComEd's duty under 220 ILCS 5/8-101. 

Pursuant to Section 8-101 of the PUA, ComEd has a duty of nondiscrimination and is 

required to provide services that are in all respects adequate, efficient, just and reasonable. 220 

ILCS 5/8-10 I. Section 220 ILCS 5/8-101 states: 

Duties of public utilities; nondiscrimination. A public utility shall furnish, provide, and 
maintain such service instrumentalities, equipment, and facilities as shall promote the safety, 
health, comfort, and convenience of its patrons, employees, and public and as shall be in all 
respects adequate, efficient, just, and reasonable. 

A public utility shall, upon reasonable notice, furnish to all persons who may apply 
therefor and be reasonably entitled thereto, suitable facilities and service, without 
discrimination and without delay. 

By denying IAA's permit request for a roadway easement where ComEd already allows 

other individuals and corporations easements over its ComEd facility/property for a use totally 

unrelated to transmission of electrical current, ComEd has breached its duty of nondiscrimination 
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under 220 ILCS 5/8-10 I. 

As set forth in Count II of the Amended Complaint: 

40. East Dundee seeks a declaration that ComEd is breaching its duty of 
nondiscrimination under 220 ILCS 5/8-101 by failing to provide services that is in 
all respects adequate, efficient, just and reasonable because ComEd improperly 
denied IAA's permit request for a utility and roadway easement. 

41. On information and belief, there are currently numerous easements on 
ComEd property, said easements owned and maintained, with ComEd's 
permission throughout the State of Illinois. 

42. ComEd already regularly and routinely allows the use of Commonwealth 
Drive in East Dundee by third parties by the granting of easements for a use other 
than transmission of electrical current. 

By denying IAA' s pennit request, Com Ed violated its duty under 220 ILCS 5/8- I 0 I and 

therefore, ComEd's Motion to Dismiss should be denied. 

C. ComEd's denial of IAA's permit request for a utility and roadway easement 
violates ComEd's duty under 220 ILCS 5/9-241. 

Pursuant to Section 9-241 of the PUA, ComEd has a duty not to prejudice or disadvantage 

by providing services that are free of unreasonable differences. 220 ILCS 5/9-24 I. That section 

applies not only to rates and charges but also "facilities". Section 9-241 forbids ComEd from 

granting "any preference or advantage to any corporation or person" and additionally forbids 

subjecting "any corporation or person to any prejudice or disadvantage." By denying IAA's 

permit request for a utility and roadway easement where it has already currently allows 

numerous easements at this particular property, ComEd is granting others "preferences and 

advantages" in the use of Commonwealth Drive by third parties for a use other than transmission 

of electrical current which it has denied to East Dundee. By denying IAA's permit request for a 

utility and roadway easement where it has already currently allows numerous easements at this 
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particular property, ComEd is subjecting East Dundee and IAA to prejudice and disadvantage by 

denying it the same use of Commonwealth Drive as other third parties. Therefore, ComEd has 

violated its duty under 220 ILCS 5/9-241. 

Accordingly, East Dundee's Amended Complaint seeks a declaration that ComEd is 

breaching its duty under 220 ILCS 5/9-241 by failing to comply with its duty not to prejudice or 

disadvantage by providing services that are free of unreasonable differences. 

As set forth in Count III of the Amended Complaint: 

44. East Dundee seeks a declaration that ComEd is breaching its duty not to 
prejudice or disadvantage under 220 ILCS 5/9-241 by failing to provide services 
that is free of unreasonable differences because ComEd improperly denied IAA's 
permit request for a utility and roadway easement. 

45. On information and belief, ComEd liberally grants permission for third
party use of ComEd property other than transmission of electrical current by the 
granting of easements. 

46. On information and belie±: there are currently numerous easements on 
ComEd property, said easements owned and maintained, with ComEd's 
permission throughout the State of Illinois. 

In denying IAA' s permit request for a utility and roadway easement where there are 

currently numerous easements on ComEd property, ComEd is in violation of the requirements 

under Section 9-241 of the PUA. Com Ed is both granting preference and advantage to others 

and subjecting East Dundee and IAA to prejudice and disadvantage with respect to the use of 

ComEd's "facilities". 

ComEd's denial of IAA's permit request violated its duty under 220 ILCS 5/9-241. 

Therefore, ComEd' s Motion to Dismiss should be denied. 
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111.ComEd's Motion to Dismiss Fails Because the Claim Against ComEd was Properly 
Filed by East Dundee. 

ComEd erroneously alleges that if there were a utility service claim against ComEd, that 

claim would be IAA's, not the Village's." See ComEd's Motion to Dismiss, pages 7-8. 

states: 

ComEd's allegations could not be farther from the truth. Section 10-108 of the PUA 

Complaint may be made by the Commission, of its own motion or by any person 
or [ ... ] any body politic or municipal corporation by petition or complaint in 
writing, setting forth any act or things done or omitted to be done in violation, or 
claimed to be in violation, of any provision of this Act, or of any order or rule of 
the Commission. [ ... ]No complaint shall be dismissed because of the absence 
of direct damage to the complainant. 
220 ILCS 5/10-108. 

Pursuant to Section 10-108 of the PUA, East Dundee is entitled to bring a claim against ComEd 

for violation of the PUA. There is no basis for ComEd's allegation that there is no cause of 

action in favor of East Dundee and that the Village's status as a municipality does not allow it to 

recover damages or other relief where the PUA specifically states "no complaint shall be 

dismissed because of the absence of direct damages to the complainant." See ComEd's Motion to 

Dismiss, page 7-8; 220 ILCS 5/10-108. 

As set forth in the Complaint, in conjunction with IAA's plan for construction of the !AA 

facility, East Dundee enacted a transfer tax providing for !AA to collect and tum over to East 

Dundee, a vehicle title transfer fee often dollars per vehicle auctioned. See Complaint ifl2. As a 

result of ComEd's wrongful denial of IAA's request for an easement, !AA would have to 

substantially increase its construction costs to provide other access to the site and causing undue 

and unnecessary delays in construction of the site, thus damaging East Dundee's tax revenues. 

See Complaint if2 l. East Dundee was injured in its capacity as a municipal corporation and 
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therefore, is permitted to pursue this claim to the ICC. See City of Wheaton v. Chicago, A. & E. 

Ry. Co., 3 Ill. App. 2d 29, 36 (Ill. App. Ct. 1954). 

ComEd's reliance on Town of' Kingston is misplaced because the petitioner in Town of 

Kingston, sought the taking of private property for "roads for private and public use". See 

ComEd's Motion to Dismiss, pages 7-8; Town of' Kingston, 300 Ill. 577 at 581. Unlike the 

petitioner in Town ()/'Kingston, East Dundee filed the Complaint on behalf of East Dundee, 

stating that ComEd's denial of the request caused East Dundee to suffer damages for lost 

revenue for the months it has been deprived of income. See Amended Complaint, page 4. 

The Complaint was properly filed by East Dundee and ComEd's Motion to Dismiss 

should be denied. 

IV. ComEd's Motion to Dismiss Fails Because the ICC Has Authority to Award the 
Relief Sought by East Dundee. 

A. The ICC has authority to grant East Dundee's request that it assess and collect 
penalties against ComEd pursuant to Sections 4-203 and 5-202 of the PUA. 

The ICC has authority to grant East Dundee's request that it assess and collect penalties 

against ComEd pursuant to Sections 4-203 and 5-202 of the PUA. The Amended Complaint 

includes three counts (for violations of220 ILCS 5/1-102, 220 ILCS 5/8-101, and 220 ILCS 5/9-

241); accordingly, East Dundee requested that the ICC impose civil penalty of$500,000 for each 

count. The ICC has authority to assess and collect penalties against ComEd as authorized by the 

PUA. 

Pursuant to Section 4-203 of the PUA, the ICC shall make a determination as to the 

amount of the penalty based on the size of ComEd, the gravity of the violation, mitigating or 

aggravating factors that the Commission may find to exist, and the good faith of ComEd. 220 

ILCS 5/4-203. 
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Pursuant to Section 5-202 of the PUA, ComEd is subject to a civil penalty of up to 

$30,000 for each and every offense. 220 ILCS 5/5-202. In case of a continuing violation, 

ComEd is subject to a cumulative penalty of up to $500,000. 220 ILCS 5/5-202. 

The ICC's power to assess penalties under the PUA is well established. The ICC 

imposed penalties upon the defendant pursuant to Section 5-202 and 4-203 of the Act in the 

following cases: Illinois Commerce Commission on its own Motion v. CMC Telecom, Inc., 2011 

WL 7142034 (Ill.C.C.) (December 21, 2011); Illinois Commerce Commission on its own Motion 

v. 1-800-RECONEX!nc d/b/a UStel., 2010 WL 2647694 (Ill.C.C.) (June 23, 2010); Illinois 

Commerce Commission on its own Motion v. Loop Telecom, L.P., 2010 WL 2647695 (Ill.C.C.) 

(June 23, 2010). 

The ICC has authority to grant East Dundee's requests in the Amended Complaint 

seeking penalties to be imposed against ComEd and therefore, ComEd's Motion to Dismiss 

should be denied. 

B. The ICC has authority to grant East Dundee's reguest that it assess and collect 
penalties against ComEd pursuant to Sections 5-201 of the PUA. 

The ICC has authority to grant East Dundee's request that it assess and collect penalties 

against ComEd pursuant to Sections 5-201 of the PUA. 

The circuit court's jurisdiction is set forth in Section 5-201 of the PUA, which states: 

Sec. 5-20 I. In case any public utility shall do, cause to be done or permit to be 
done any act, matter or thing prohibited, forbidden or declared to be unlawful, or 
shall omit to do any act, matter or thing required to be done either by any 
provisions of this Act or any rule, regulation, order or decision of the 
Commission, issued under authority of this Act, the public utility shall be liable to 
the persons or corporations affected thereby for all loss, damages or injury caused 
thereby or resulting therefrom and if the court shall find that the act or omission 
was willful, the court may in addition to the actual damages, award damages for 
the sake of example and by the way of punishment. An action to recover for such 
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loss, damage or injury may be brought in the circuit court by any person or 
corporation. 
In every case of a recovery of damages by any person or corporation under the 
provisions of this Section, the plaintiff shall be entitled to a reasonable attorney's 
fee to be fixed by the court, which fee shall be taxed and collected as part of the 
costs in the case. 
No recovery as in this Section provided shall in any manner affect a recovery by 
the State of the penalties in this Act provided. 
(Source: P.A. 84-617.) 220 ILCS 5/5-201. 

ComEd avers that the ICC does not have authority to assess penalties beyond those 

authorized by the PUA. While Section 5-201 of the Act sets forth the jurisdiction of the circuit 

courts for violations of the PUA, pursuant to the court's holding in Sheffler v. Commonwealth 

Edison Co., by providing a method by which reparation may be recovered and in requiring that 

an application therefor shall be first made to the commission, precludes an action at law for such 

reparation until the commission has heard a claim therefor." 955 N.E.2d 1110, 1123 (2011) 

citing Terminal R.R. Ass'n of St. Louis v. Public Utilities Comm'n, 304 Ill.312 (1922). 

Accordingly, East Dundee's Amended Complaint details all remedies it seeks for ComEd's 

violations of the PUA. 

ComEd's reliance on Sheffler is irrelevant to whether the ICC has authority to award the 

relief sought in this case because the complaint in Sheffler was based on the rates/ charges of the 

public utility. See ComEd's Motion to Dismiss, page 8; Sheffler v. Commonwealth Edison Co., 

955 N.E.2d 1110, 1122 (2011). 

The ICC may find ComEd liable for actual damages, including for all loss, damages, or 

injury caused thereby/ resulting therefrom. 220 ILCS 5/5-20 I. In the event the ICC finds that 

ComEd's act/ omission was willful, the ICC may also award punitive damages. 220 ILCS 5/5-

201. East Dundee is also entitled to an award of reasonable attorney's fees to be paid by ComEd. 

220 ILCS 5/5-201. The ICC has authority to grant East Dundee's requests in the Amended 
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Complaint seeking an award of consequential damages, punitive damages, and attorney's fees 

and therefore, ComEd's Motion to Dismiss should be denied. 

CONCLUSION 

ComEd' s Motion to Dismiss should be denied. I. ComEd owes duties pursuant to the 

Public Utilities Act as pointed out above. The Act does not only pertain to the provision of 

electrical services or rates. II. All well pleaded facts in the Amended Complaint must be 

accepted as true in considering ComEd's 2-615 Motion. Those well pied facts establish that 

ComEd granted others the right to an easement over its property which it denied to IAA to the 

prejudice and disadvantage of East Dundee and !AA in violation of the Act. III. The claim 

against ComEd was properly filed by East Dundee. (IV) The ICC has authority to award the 

relief sought by East Dundee. For this and all of the above stated reasons, ComEd's Motion to 

Dismiss should be denied. 

In the event the ICC grants ComEd's 2-615 Motion, Plaintiffs request that any such 

Order be without prejudice and to grant Plaintiffs leave to file a Second Amended Complaint. 

Under Section 2-615, a complaint should not be dismissed at the pleading stage unless it clearly 

appears that no set for facts can be proved which would entitle the plaintiff to a recovery. Boyd v. 

Racine Currency Exchange, Inc., 8 Ill.App.3d l 40at 145 (I Dist. 1972). In accord, Kita v. 

YMCA, 47 Ill.App.2d 409 (1964 !st Dist). 

WHEREFORE, Plaintiffs, Lael Miller and Village of East Dundee, request that: 

A. ComEd's Motion to Dismiss be denied; 
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B. Plaintiffs be granted leave to amend, instanter, ~ 23 of Count I of its Amended 

Complaint on its face to reflect the correct citation to 220 ILCS 5/1-102; 

C. In the event the ICC grants ComEd's 2-615 Motion, said order be without 

prejudice and Plaintiffs be granted leave to file a Second Amended Complaint; and 

D. For such other relief as this Court deems just and equitable. 

Dated: November 22, 2013. 

GARDINER KOCH WEISBERG & WRONA 
53 W Jackson Blvd., Ste. 950 
Chicago, IL 60604 
(312) 362-0000 
TGardiner@Gkwwlaw.com 
Attorney No. 29637 

. ... --
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v. 

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

Case No. 13-0450 

COMMONWEALTH EDISON COMPANY. 

) 
) 
) 
) 
) 

NOTICE OF FILING 

TO: SEE ATTACHED SERVICE LIST 

PLEASE TAKE NOTICE that on the 22"d day of November, 2013, we caused to be filed the 
enclosed Plaintiffs' Response in Opposition to Defendant's Motion to Dismiss With Prejudice 
with the Clerk of the Illinois Commerce Commission, a copy of which is hereby served upon you. 

~~- ?'"" /-----~ 
LA · and VIL E EAST DUNDEE 

GARDINER KOCH WEISBERG & WRONA 
53 W Jackson Blvd., Ste. 950 
Chicago, IL 60604 
(312) 362-0000 
TGardiner@Gkwwlaw.com 
Attorney No. 29637 

Rand NILLAGE OF EAST DUNDEE 

CERTIFICATE OF SERVICE 

I, Haley M. Schneider, an attorney, certify that I caused a copy of the foregoing to be served 
upon all parties on the service list in Docket No. 13-0450 by electronic mail, on the 22"d day of 

November, 2013. ~1!1 Jl/l. 
/!Ill-==· 

Haley . Schneider 
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