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BEFORE THE ILLINOIS COMMERCE COMMISSION 
STATE OF ILLINOIS 

 
Commonwealth Edison Company    ) 
       ) ICC Docket No. 13-0387 
Tariff filing to present the Illinois Commerce )  
Commission with an opportunity to consider  )  
revenue neutral tariff changes related to rate  ) 
design authorized by subsection 16-108.5(e) of  ) 
the Public Utilities Act     ) 
 
 

REPLY BRIEF ON EXCEPTIONS OF REACT 

 The Coalition to Request Equitable Allocation of Costs Together ("REACT"),1 by and 

through its attorneys, Quarles & Brady LLP, pursuant to Section 200.830 of the Rules of 

Practice of the Illinois Commerce Commission ("Commission"), respectfully submits this Reply 

Brief on Exceptions in the above-captioned proceeding regarding revenue neutral tariff changes 

related to the rate design of Commonwealth Edison Company ("ComEd").2   

 

                                                 
 

1 The REACT members currently include: A. Finkl & Sons, Co.; Aux Sable Liquid 
Products, LP; Charter Dura-Bar (f/k/a Wells Manufacturing, Inc.); The City of Chicago; 
Commerce Energy, Inc.; Flint Hills Resources, LP; FutureMark Paper Company; Interstate Gas 
Supply, Inc.; The Metropolitan Water Reclamation District of Greater Chicago; PDV Midwest 
Refining, LLC (CITGO); and United Airlines, Inc.  The opinions herein do not necessarily 
represent the positions of any particular member of REACT.  The City of Chicago is not 
participating in the Customer Care Cost issue in this proceeding and, therefore, as a member of 
REACT, the City does not join Section III of this Reply Brief on Exceptions. 

2 This Reply Brief on Exceptions follows the Common Outline of Issues that was 
submitted to the Administrative Law Judges on October 2, 2013.  Failure to address any 
particular outline issue in this Reply Brief on Exceptions is not intended as a waiver of the right 
to address such an issue in future filings and should not be interpreted as agreement with any 
other party on such an issue. 
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I. 

INTRODUCTION / STATEMENT OF THE CASE 

The Proposed Order recognizes that certain customers groups are not using specific 

ComEd distribution facilities to receive their electricity, but nevertheless suggests that the 

Commission allow those customers to be charged $9 million a year for those facilities.  In 

short, in the face of hard facts that demonstrate that these customers are being overcharged, the 

Proposed Order recommends that the Commission do nothing -- not even have ComEd conduct 

a statistically valid study to evaluate the extent to which those distribution facilities are used by 

all customer classes, even though ComEd has openly admitted that such a study is feasible.  

REACT does not stand alone in opposing such a result.  In addition to REACT, the Illinois 

Industrial Energy Users ("IIEC") highlighted that this result (1) contradicts cost causation 

principles and the requirements of the Public Utilities Act, and (2) means that the Proposed 

Order itself is plainly internally inconsistent.  (See IIEC Br. on Exceptions at 5-6, 14-15.) 

Like REACT, IIEC emphasizes that the Act plainly requires the application of cost 

causation principles to rate design.  (See REACT Br. on Exceptions at 3-5; IIEC Br. on 

Exceptions at 3.)  Specifically, Section 1-102(d)(iii) of the Act requires the utilities to ensure: 

(d) Equity: the fair treatment of consumers and investors in order that 

*** 

(iii) the cost of supplying public utility services is allocated to those who cause 
the costs to be incurred.  
 

(220 ILCS 5/1-102(d)(iii) (emphasis added).) 

Similarly, Section 16-108 of the Act states: 
 

Charges for delivery services shall be cost based, and shall allow the electric 
utility to recover the costs of providing delivery services through its charges 
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to its delivery service customers that use the facilities and services associated 
with such costs. 
 

(220 ILCS 5/16-108(c) (emphasis added).)  No party contests this legal standard, yet the 

Proposed Order fails to implement it. 

Similarly, no party has taken issue with the fact that the Commission consistently has 

endorsed the application of such cost causation principles. In the 2010 ComEd Rate Case, the 

Commission explained basis for its long-standing commitment to cost causation principles: 

The Commission concludes that it is when customers respond to rates that do not 
accurately reflect cost causation, that inefficiency results and society suffers. 

**** 

The Commission also believes it is important to design rates that reflect cost 
causation. 
 

(ICC Docket No. 10-0467, May 24, 2011 Final Order at 231-32; see also id. at 38, 203, 285; 

ICC Docket No. 07-0566, Sept. 10, 2008 Final Order at 205 ("Cost-causation principles seek to 

ensure that all customers are paying their fair share for distribution service.").) 

It was uncontested in this proceeding that cost causation principles should apply to 

ComEd's cost of service studies and resulting rate design.  (See REACT Br. on Exceptions at 4, 

citing Attachment B, Admissions Regarding Cost Causation Principles; see also Tr. 44:15-45:2, 

58:22-59:1, 62:4-12, 64:16-65:11, 68:6-10, 69:23-70:2 (ComEd witness Ms. Brinkman); 

242:11-244:2 (ComEd witness Mr. Bjerning); 326:16-18 (ComEd witness Mr. O'Sheasy); 

402:20-403:22 (ComEd witness Mr. Tenorio); 110:17-19,111:6-112:2 (Staff witness Mr. 

Rockrohr); 120:7-121:4, 122:21:123:13 (Staff witness Mr. Johnson); 291:8-12 (Kroger Co. 

witness Mr. Townsend); 301:8:24 (Commercial Group witness Mr. Chriss).)  Indeed, ComEd 

went so far as to indicate that application of cost causation principles was the only guiding point 

that it felt must be used and that otherwise ComEd is "neutral" on the outcome of this 

proceeding.  (See REACT Br. on Exceptions at 5, citing Tr. at 70:13-71:3.)  Nevertheless, only 
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IIEC joined REACT in taking exception to the Proposed Order's failure to apply cost causation 

principles to the Extra Large Load Delivery Class ("ELL class") and the High Voltage Over 10 

MW subclass ("HV Over 10 MW class").3 

 As noted in the Briefs on Exceptions of both IIEC and REACT, the Proposed Order 

itself repeatedly refers to cost causation principles to justify some of its conclusions, yet 

declines to apply those principles to the ELL and HV Over 10 MW classes.  (See, e.g., IIEC Br. 

on Exceptions at 14; see also REACT Br. on Exceptions at 5-6, citing Proposed Order at 31 

("the Commission finds that performing a geographic cost study for the two Railroad customers 

is in accordance with cost causation principals [sic] and Metra's and CTA's recommendation is 

adopted."); id. at 36 ("Prior to this proceeding, the Commission directed ComEd 'to study, 

define, and delete from the costs assigned to the Railroad Class the costs that are associated 

with the 4kV facilities that are not used to serve the Railroad Class.'  2010 Rate Case Order at 

191…The Commission finds, consistent with its express directive in Docket No. 10-0467, that 

costs for facilities at or below 4kV should be excluded from the Railroad Class.").)  The 

Proposed Order's reliance on cost causation principles for these other adjustments and studies 

demonstrates that it likewise would be proper for the Commission to make the rate design 

modifications and studies proposed by REACT.  (See IIEC Br. on Exceptions at 14-15 (stating 

"IIEC is confused" with respect to the Proposed Order's inconsistent application of cost 

causation principles, and suggesting that such treatment amounts to improper discrimination).) 

                                                 
 

3 In its filings in this case prior to the issuance of the Proposed Order, REACT referred 
to the Extra Large Load Delivery Class as the "ELLC."  However, to conform to the 
terminology used in the Proposed Order, REACT now refers to the Extra Large Load Delivery 
Class as the "ELL." 
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REACT's Brief on Exceptions contains a comprehensive overview of the evidence that 

demonstrates the ELL and HV Over 10 MW classes are being overcharged and an explanation 

of the cost causation principles in the Act and Commission Orders, setting forth the case for 

why these customers should not be charged for distribution facilities that they do not use.  (See 

REACT Br. on Exceptions at 3-19, 21-26, 51-53.)  REACT's Brief on Exceptions also contains 

a comprehensive explanation of the evidentiary basis to direct ComEd to undertake a 

statistically valid comprehensive Shared Distribution Lines Proportional Cost Assignment 

Study, which ComEd admits is feasible, to further refine the ComEd ECOSS for each customer 

class.  (See id. at 26-32; see also IIEC Br. on Exceptions at 13-16.)  No party's Brief on 

Exceptions raises any argument or points to any evidence that undercuts those conclusions. 

REACT's Brief on Exceptions similarly contains a thorough explanation of the evidence 

and law relating to Customer Care Costs, including the basis for a modification to the allocation 

of Customer Care Costs between ComEd's delivery services and supply functions in this case, 

as well as the basis for requiring a study to further analyze the issue.  (See REACT Br. on 

Exceptions at 8, 10, 33-41.)  REACT explained that although the Proposed Order found that 

ComEd's failure to allocate Customer Care Costs was "suspect", the Proposed Order's failure to 

make any allocation modifications and require ComEd to conduct a further study was 

erroneous.  (See id.)  Rather than accept the Proposed Order, both ComEd and Staff push back, 

objecting even to the Proposed Order's benign and minimal requirement that Staff examine 

Customer Care Cost allocation in the "next appropriate case."  (Proposed Order at 55; see 

ComEd Br. on Exceptions at 9; Staff Br. on Exceptions at 6-14.)  ComEd and Staff's opposition 

is telling -- although both repeat the mantra of cost causation principles, they object even to a 

future investigation to ensure that those principles are being applied.  Both ComEd and Staff 
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also ignore the extensive analysis by REACT expert witness Mr. Merola -- the only witness 

who actually provided any real analysis of the issue in this proceeding -- showing that Customer 

Care Costs are not accurately allocated.   

Nothing in the other parties' Briefs on Exceptions undercuts the detailed and 

comprehensive Direct and Rebuttal Testimony of REACT's three highly qualified expert 

witnesses, as well as the cross-examination of eight witnesses during the Evidentiary Hearings, 

through which REACT established a compelling evidentiary basis for the Commission to take 

the following steps: 

(1) Order a modification to ComEd's ECOSS now, based on REACT expert witness 
Harry Terhune's analysis of certain electric distribution facilities that are not used or are 
used only a de minimis amount by members of the ELL and HV Over 10 MW classes; 
 
(2) Order ComEd to undertake a Shared Distribution Lines Proportional Cost 
Assignment Study, which ComEd admits is feasible and which would build on previous 
cost allocation studies ordered by the Commission, to further refine the ECOSS's 
approach to cost allocation; 
 
(3) Maintain the status quo regarding any alleged "movement toward cost" based on 
ComEd's problematic ECOSS until the completion of the Shared Distribution Lines 
Proportional Cost Assignment Study; 
 
(4) Order a more accurate allocation of Customer Care Costs now, to reflect the 
unquestionable fact that a portion of those costs is attributable to ComEd's supply 
function; 
 
(5) Order ComEd to undertake a study of its allocation of Customer Care Costs to 
reflect market evolution; 
 
(6) Order ComEd to provide transparent information about the relationship between 
and charges associated with the Distribution Loss Factor and the charges imposed for 
Unaccounted For Energy, both of which deal with lost energy that is not consumed by 
customers who nonetheless have to pay for it; and 
 
(7) Order ComEd to collect the Illinois Electricity Distribution Tax in a manner that 
reflects cost causation principles, consistent with the manner in which ComEd collected 
that tax for over a decade. 
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Accordingly, REACT continues to respectfully request that the Commission consider 

the evidence submitted and takes exception to the Proposed Order as set forth herein, in 

REACT's Brief on Exceptions, and in the proposed Replacement Language submitted as 

Attachment A to REACT's Brief on Exceptions. 

 
II. 

COST OF SERVICE AND INTERCLASS ALLOCATION ISSUES 

 B. Potentially Uncontested Issues  

The legal authority confirming that cost causation principles apply to rate design is 

unimpeachable.  (See supra Section I.  See also REACT Br. on Exceptions at 3-4; REACT Br. 

on Exceptions, Attachment B, Admissions Regarding Cost Causation Principles; REACT Reply 

Br. at 8; REACT Init. Br. at 17-20; IIEC Br. on Exceptions at 3.)  Unfortunately, the Proposed 

Order does not recognize this point in the Potentially Uncontested Issues sections.  (See 

Proposed Order at 7-8, 59.)  Accordingly, REACT respectfully requests that the Commission 

explicitly acknowledge that cost causation principles apply to rate design issues generally and 

specifically to the issues raised in this proceeding. 

 
C. Potentially Contested Issues 

1. Cost Allocation of Primary/Secondary Distribution System 
 
a. Studies and Analysis Performed Regarding Changes to Cost 

Allocations to Primary Service 
 
(i) Extra Large Load and High Voltage Over 10 MW 

 
ComEd's ECOSSs improperly allocate $9 million of costs to the ELL and HV Over 10 

MW customer classes, and the Proposed Order does nothing to rectify that situation.  IIEC's 

Brief on Exceptions echoes REACT's concerns about this inequity, and calls for action to 
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address the Proposed Order's failure to correct this issue.  (See IIEC Br. on Exceptions at 1, 3, 

5.)  No parties' Brief on Exceptions argues otherwise.  

Reply to IIEC 

IIEC properly criticizes the failure of the Proposed Order to implement an appropriate 

adjustment to cost allocation for ELL and HV Over 10 MW customers.  (See IIEC Br. on 

Exceptions at 5-9.)  In doing so, IIEC repeatedly cites to the analysis and conclusions of 

REACT witness Mr. Terhune.  (See id. at 1, 5-9.)  IIEC highlights Mr. Terhune's unique 

experience as "the former manager of ComEd's transmission and distribution planning."  (Id. at 

9.)  IIEC also repeatedly invokes Mr. Terhune's analysis and conclusions that ELL and HV 

Over 10 MW classes are charged up to 36% too much with respect to shared distribution lines.  

(See id. at 1, 3, 5.) 

Mr. Terhune analyzed system data provided by ComEd; presented a detailed engineering 

analysis that identified with specificity which facilities are used and not used by ELL and HV 

Over 10 MW class customers; and offered substantial refinements to ComEd's ECOSSs.  (See 

REACT Ex. 2.0 at 18:434-39:925; REACT Ex. 5.0 6:105-21:436.)  No party contested the 

accuracy of Mr. Terhune's analysis.  (See generally REACT Br. on Exceptions, Attachment C, 

Admissions Regarding The Accuracy And Credibility Of REACT Witness Mr. Terhune's 

Analysis.)  The Proposed Order acknowledges that Mr. Terhune's analysis demonstrates that the 

ELL and Over 10 MW classes are being overcharged approximately $9 million a year for 

distribution facilities that they do not use or use in only de minimis fashion.  (See Proposed 

Order at 48.)  Nothing in the parties' Briefs on Exceptions calls into question Mr. Terhune's 

study or conclusions.  Mr. Terhune's detailed analysis -- a highly credible, detailed and fact-

based refinement of ComEd's ECOSSs -- stands as unrebutted evidence in this proceeding.  (See 
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REACT Br. on Exceptions at 19.)  Despite the fact that the implementation of Mr. Terhune's 

analysis would advance accurate and fair rate design that would be consistent with cost 

causation principles, the Proposed Order rejects REACT's recommended modification to 

ComEd's ECOSSs.  (See Proposed Order at 13.)   

 IIEC also properly takes issue with the notion that refining cost allocation analyses -- 

and acting on those refined analyses -- would amount to prohibited "allocation by exclusion" or 

an improper "path of service" approach.  (See IIEC Br. on Exceptions at 7-8.)  In so doing, IIEC 

properly exposes the fallacy of these arguments, citing examples of other states that allocate 

costs based upon the facilities that are used by various customer classes as well as citing to Mr. 

Terhune's testimony, which "shows that the analysis to be performed by ComEd is simply an 

extension of traditional cost of service analysis and not a path of service analysis, however that 

term is defined."  (IIEC Br. on Exceptions at 8, citing REACT Ex. 5.0 at 17:347-69.) 

 IIEC is undoubtedly correct.   The Commission should take action based upon the hard 

data that has been presented.  Rate design is a complex undertaking, and is not an exact science.  

Often rate design decisions require multiple incremental adjustments over time, rather than  

postponing decisions until the moment when there is complete and perfect information about 

the cost allocation to each customer, as the Proposed Order suggests.  In the 2010 ComEd Rate 

Case, the Commission carefully used language calling for "further refinement" of the ECOSS 

when it called for incremental improvements in cost allocation to occur in future proceedings.  

(ICC Docket No. 10-0467, May 24, 2011 Final Order at 264.)  Indeed, in the 2007 ComEd Rate 

Case, the Commission recognized that ComEd's ECOSS, upon which the Commission felt it 

had to rely was "problematic" and contained "substantial deficiencies" in need of further 
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refinement.  (See REACT Ex. 1.0 at 10:211-14, quoting ICC Docket No. 07-0566, Final Order 

dated Sept. 10, 2008, at 213.) 

 In each of the last three relevant cases -- the 2007 ComEd Rate Case (ICC Docket No. 

07-0566); the 2008 Special Investigation Proceeding (ICC Docket No. 08-0532); and the 2010 

ComEd Rate Case (ICC Docket No. 10-0467) -- the Commission indicated a need for greater 

detail and more in-depth analysis of data to determine whether rate design and cost allocation is 

appropriate.  REACT has taken the Commission's direction seriously, and has (1) obtained 

detailed data from ComEd that informs the cost allocation issues, and (2) analyzed that data 

careful and rigorously to determine if ComEd's cost allocation is accurate.  As a result, as the 

Proposed Order appears to recognize, there is now clear proof that costs are not being designed 

consistent with cost causation principles.  (See, e.g., Proposed Order at 48 ("it is apparent in the 

evidence presented in this case that certain groups of facilities are not used by larger load 

customers… .").)  Yet, the Proposed Order suggests that the Commission reverse course and 

abandon the pursuit of more accurate cost allocation. 

 As both REACT and IIEC have pointed out, the Act specifically requires that costs for 

customer classes be assigned to "customers that use the facilities and services associated 

with such costs."  (220 ILCS 5/16-108(c) (emphasis added); see also see also REACT Br. on 

Exceptions at 16-17; IIEC Br. on Exceptions at 7-9.)  The only way to make such an assignment 

is to include certain costs and exclude others.  (See REACT Ex. 5.0 at 18:383-88.)  Indeed, the 

Proposed Order embraces this methodology in reducing the costs that are assigned to other 

groups of customers.  (See, e.g., Proposed Order at 36 (excluding the costs associated with 

facilities at or below 4kV from the Railroad Class).) 
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 As IIEC properly recognizes, contrary to the suggestion in the Proposed Order, Mr. 

Terhune's analysis did not entail customer specific cost allocation.  On the contrary, he 

repeatedly emphasized that his analysis and REACT's recommendations focused on customer 

classes and subclasses.  (See IIEC Br. on Exceptions at 9; see also, e.g., REACT Ex. 2.0 at 

20:475-36:859; Tr. at 371:9-379:9; REACT Ex. 5.0 at 9:178-182 ("If there are meaningful 

differences in the cost of ComEd's delivery services facilities used to provide delivery services 

to each customer class and subclass, those differences in cost causation should properly be 

reflected in ComEd's ECOSS and ultimately via rate design, in differences in delivery rates to 

the customer classes and subclasses.") (emphasis added).) 

REACT respectfully reiterates its request that the Commission (1) order ComEd to 

modify its ECOSS and the related rate design consistent with Mr. Terhune's recommendation 

and consistent with the cost causation principles that the Commission repeatedly has endorsed, 

and (2) modify the Proposed Order consistent with pages 7-9 of the Proposed Replacement 

Language contained in Attachment A to REACT's Brief on Exceptions. 

(iii) Cost Allocation of Combination Poles 
 

The costs associated with combination poles that carry both secondary and primary 

voltage facilities ought to be allocated between secondary and primary customer classes.  

Accordingly, REACT supports the position advocated by IIEC, CTA, and Metra to retain the 

current 50%/50% split of combination pole costs between secondary and primary voltages.  (See 

REACT Br. on Exceptions at 19-21.)  IIEC, CTA, and Metra made a persuasive case that the 

50%/50% approach, rather than the ComEd proposal to allocate 100% of the combination pole 

costs as shared costs, more closely aligns with cost causation principles, is supported by the 
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preponderance of record evidence on the subject in this proceeding, and conforms with common 

sense.  (See IIEC Init. Br. at 6-10; CTA Init. Br. at 5-6; Metra Init. Br. at 4-5.)  

IIEC appropriately took exception to the Proposed Order's decision to change the cost 

allocation for combination poles.  (See IIEC Br. on Exceptions at 10-12.)  In addition to raising 

questions about the Christensen Associates methodology and reasoning, IIEC highlights the 

point that combination poles "are not a convenience for secondary service, as the CA 

Distribution Study claims; they are a necessity."  (Id. at 12.)  REACT agrees. 

Accordingly, REACT respectfully reiterates its request that the Proposed Order's 

conclusions regarding Combination Poles be modified consistent with pages 10-11 of the 

Proposed Replacement Language included as Attachment A to REACT's Brief on Exceptions. 

b. Studies and Analysis Proposed Regarding 
Future Changes to Cost Allocations to Primary Service 

 
See Section II.D. 

 
(i) Shared Distribution Lines Proportional Cost 

Assignment Study 
 
 See Section II.D. 
 
 D. Overall ECOSS Recommendation 
 

The Proposed Order accurately recognizes that: (1) ELL and HV Over 10 MW classes 

are paying for facilities that they do not use; and (2) that the study that REACT proposes to 

obtain more information about which customer classes do use those facilities is feasible.  

Nevertheless, the Proposed Order suggests that the Commission do nothing to address this 

inequity.  (See Proposed Order at 47-48.)  

REACT and IIEC both took exception to the Proposed Order's conclusions regarding the 

what should be done about the improper allocation of costs to the ELL and HV Over 10 MW 
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classes for specific types of facilities they do not use.  (See REACT Br. on Exceptions at 21-32; 

IIEC Br. on Exceptions at 5-9, 13-16.)  The evidence before the Commission justifies requiring 

ComEd to make a cost allocation modification now, and to perform an additional statistically 

valid study of which customer classes use those facilities as well as the associated costs.  (See 

id.) 

Reply to IIEC 

IIEC correctly calls into question the Proposed Order's inconsistency regarding cost 

allocation modifications.  For example, IIEC notes that although the Proposed Order criticizes 

the approach advocated by REACT and IIEC as "allocation by exclusion", the Proposed Order 

nonetheless endorses precisely that approach with respect to certain distribution facilities that 

are not used by the Railroad Class.  (See IIEC Br. on Exceptions at 14.)  IIEC also points to the 

evidence that shows that the type of study that REACT (and IIEC) advocate is entirely feasible.  

(See id. at 9.)  IIEC also accurately points out that the approach of advocating accurate 

allocation of costs for distribution facilities that are not used by customers is already used by 

ComEd as well as by other utilities.  (See id. at 7-8, 14-16.)   

The Commission Should Modify The Proposed Order 
To Direct ComEd To Revise Its ECOSS To Reflect The 

Fact That "certain groups of facilities are not used by larger load customers" 
 

The Proposed Order correctly concludes that the ELL and HV Over 10 MW classes are 

being charged for facilities they are not using: "[It] is apparent in the evidence presented in this 

case that certain groups of facilities are not used by larger load customers . . ..")  (Proposed 

Order at 48 (emphasis added).)  However, the Proposed Order suggests that the Commission do 

nothing to correct that inaccurate allocation.  (See id.)  Both REACT and IIEC have explained 

that the Proposed Order's suggested result is unfair and is contrary to the evidence in this 
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proceeding, the requirements of the Act, and the direction provided in prior Commission 

Orders.  (See REACT Br. on Exceptions at 21-32; IIEC Br. on Exceptions at 3-9, 13-16.) 

IIEC appropriately points to the testimony of REACT witness Mr. Terhune.  (See IIEC 

Br. on Exceptions at 5, 8-9.)  Mr. Terhune's fact-based engineering analysis was methodical, 

detailed, and comprehensive.  (See, e.g., REACT Ex. 2.0 at 18:435-39:925.)  His unrebutted 

analysis of additional data provided by ComEd itself in this proceeding demonstrates that there 

are "certain groups of facilities that ELL and HV Over 10 MW customers either never use or 

use to a de minimis level as part of receiving service from primary voltage distribution lines."  

(See REACT Ex. 5.0 at 21:441-43; see also id. at 3:43-59.)  As a result, he recommended that, 

in this proceeding, the Commission "direct ComEd to make reasonable adjustments to the 

allocation of Share Distribution Lines costs to the ELL and High Voltage over 10 MW customer 

classes based upon my analysis and ComEd's own engineering judgment."  (Id. at 21: 448-50.)  

ComEd acknowledged that this would result in adjustment that would reduce the costs assigned 

to the ELL and HV Over 10 MW customer classes by $9 million.  (See Tr. at 254:12-20 

(ComEd witness Mr. Bjerning).)  ComEd also recognized that reallocating the $9 million would 

have minimal impact upon the rates of other customers.  (See Tr. at 254:12-255:3 (ComEd 

witness Mr. Bjerning); see also REACT Ex. 5.0 at 12:250-58; REACT Br. on Exceptions at 

Attachment D, Admissions Regarding The Rate Impacts Of ComEd's Proposed Cost Of Service 

Studies.)  IIEC confirmed that REACT's proposed adjustment is based on the evidence 

presented in this proceeding.  (See IIEC Br. on Exceptions at 1, 3, 5.) 

 IIEC also confirmed that REACT's recommended modification to the ECOSS is 

consistent with the Act.  (See IIEC Br. on Exceptions at 1, 3, 5.)  The Act directs that "the cost 

of supplying public utility services is [to be] allocated to those who cause the costs to be 
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incurred."  (220 ILCS 5/1-102(d)(iii) (emphasis added).)  The Act further specifically directs 

that delivery services rates are to be "cost based" and requires that charges be based upon "the 

facilities and services associated with such costs".  (220 ILCS 5/16-108(c) (emphasis added).) 

 Finally, IIEC confirmed that REACT's recommended modification to the ECOSS is 

consistent with the direction that the Commission has provided regarding cost causation.  (See 

IEC Br. on Exceptions at 1, 3, 5.)  Over the past six years, the Commission repeatedly has 

examined ComEd's ECOSS methodology, and repeatedly has criticized ComEd for failing to 

provide sufficient detail regarding which groups of customers use which facilities.  (See 

REACT Init. Br. at 24-25, citing ICC Docket No. 10-0467, May 24, 2011 Final Order at 180-

82, 185, 315-16; ICC Docket No. 08-0532, Apr. 21, 2010 Final Order at 84-85; ICC Docket No. 

07-0566, Sept. 10, 2008 Final Order at 235-237.)  REACT witness Mr. Terhune was able to 

obtain additional data from ComEd in this proceeding regarding the actual facilities that are 

used by the ELL and HV Over 10 MW classes in order to perform the type of "further 

refinement" of the ECOSS that the Commission for in the 2010 ComEd Rate Case. (See 

REACT Ex. 2.0 at 18:435-39:925; ICC Docket No. 10-0467, May 24, 2011 Final Order at 264.) 

 REACT's recommended modification to the ECOSS is supported by unrebutted, 

credible, and compelling evidence; clear provisions in the Act; and numerous prior Commission 

Orders. 

The Commission Should Modify The Proposed Order To 
Direct ComEd To Perform A Statistically Valid Study To More Accurately 

Allocate Costs Based Upon The Facilities Used By Various Customer Classes 
 

Mr. Terhune recommended that the Commission "direct ComEd to perform a 

statistically valid analysis to determine the proper proportion of Shared Distribution Lines costs 

to be assigned to each customer class or subclass and incorporate those results into the ECOSS."  
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(REACT Ex. 5.0 at 21:451-54.)  As both REACT and IIEC have explained, the evidence 

establishes that the suggested study is feasible, that ComEd possesses the relevant information 

and technical knowledge, and that increased accuracy in cost assignment will result.  (See 

REACT Br. on Exceptions at 26-32; IIEC Br. on Exceptions at 9; see also REACT Br. on 

Exceptions, Attachment E, Admissions Regarding The Feasibility Of REACT Witness Mr. 

Terhune's Proposed Cost Allocation Study; see also REACT Br. on Exceptions, Attachment C, 

Admissions Regarding The Accuracy And Credibility Of REACT Witness Mr. Terhune's 

Analysis; REACT Ex. 5.0 at 15:305-19:409.) 

As IIEC recognized, Mr. Terhune advocated a statistically valid sampling of the 

distribution delivery facilities used to provide delivery services to each customer class.  (See 

IIEC Br. on Exceptions at 9.  See also REACT Ex. 5.0 at 13:263-65.)  The objections of ComEd 

and Staff mischaracterized what Mr. Terhune advocates; ComEd has openly admitted that it can 

perform the study, a point Staff conceded.  (See Tr. at 257:1-9 (ComEd witness Mr. Bjerning); 

see also Tr. at 129:2-131:15 (Staff witness Mr. Johnson); see also REACT Br. on Exceptions 

Attachment E, Admissions Regarding The Feasibility Of REACT Witness Mr. Terhune's 

Proposed Cost Allocation Study.)  The Proposed Order confirms that fact.  (See Proposed Order 

at 48.)  Any concerns expressed by ComEd or Staff were addressed comprehensively in Mr. 

Terhune's written testimony.  (See REACT Ex. 5.0 at 6:107-19:409; Tr. at 326:1-6.) 

 The bottom line remains that REACT's recommended study is supported by unrebutted, 

credible, and compelling evidence, and ComEd admitted that it has the data and technical ability 

to perform the study.  (Tr. at 257:1-9 (ComEd witness Mr. Bjerning).)  That data would result in 

the ability to more accurately and more fairly design ComEd's rates.  REACT respectfully 

requests that ComEd be ordered to conduct this further study refine its ECOSS methodology. 
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 Reply to Staff 

 Staff advocates a modification to the Proposed Order so that "at or below 4kV costs" are 

deleted from the ECOSS for only the Railroad class and not the ELL class and HV Over 10 

MW classes.  (See Staff Br. on Exceptions at 5-6.)  Staff provides no explanation for its 

suggested modification, other than that to remove those costs for ELL customers and then 

potentially add them back could be "confusing and also provide incorrect price signals."  (Id. at 

5.) 

 Staff's explanation is highly ironic.  Staff has never during the course of this proceeding 

provided any coherent explanation of why it advocates treating the Railroad class differently 

from the ELL and HV Over 10 MW classes.  Now, it attempts to invoke the language of fair 

and accurate cost causation allocation -- using the terms "confusion" and "price signals" -- to 

mask the fact that it nakedly supports an inaccurate and inequitable approach to ELL and HV 

Over 10 MW classes relating to the inclusion of below 4kV costs.  (See id.)  REACT witness 

Mr. Terhune explained that Staff never provided any explanation for its position, and that the 

Staff position clearly is contrary to cost causation principles.  (See REACT Ex. 5.0 at 20:414-

21:436.)  The cross examination of Staff witness Mr. Johnson highlighted Staff's failure to 

provide any coherent explanation for applying cost causation principles with regard to just the 

Railroad class.  (See Tr. at 131:20-132:24.) 

  Conclusion 

 The Proposed Order properly finds that ComEd has both the data and technical ability to 

perform the study that REACT recommends.  That data would result in the ability to more 

accurately and more fairly design ComEd's rates for all rate classes.  Accordingly, REACT 

respectfully requests modification of the Proposed Order consistent with REACT's Proposed 
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Replacement Language directing and a Commission order directing ComEd to undertake the 

Shared Distribution Lines Proportional Cost Assignment Study advocated by Mr. Terhune to 

more accurately allocate these costs and develop a more fair rate design, to be completed within 

four months. 

III. 
 

CUSTOMER CARE COSTS 
 

Despite asserting that they endorse cost causation principles, ComEd and Staff take 

exception to even the limited manner in which the Proposed Order's findings on Customer Care 

Costs apply those principles.  (See ComEd Br. on Exceptions at 8-9; Staff Br. on Exceptions at 

6-14.) 

The Proposed Order accurately finds that as a result of the restructuring of the Illinois 

electric markets, ComEd now has two distinct functions: a supply function, and a delivery 

function.  (See Proposed Order at 53.)  The Proposed Order further finds that, in order to have a 

properly functioning competitive supply market, it is critically important for the costs to be 

appropriately allocated between those functions, consistent with cost causation principles.  (See 

id. at 54.)  Unfortunately, the Proposed Order suggests that the Commission wait until a future 

proceeding to address a flaw in ComEd's current allocation.  As REACT explained in its Brief 

on Exceptions, REACT respectfully seeks a Commission order directing ComEd to perform a 

transparent analysis to assign Customer Care Costs, but, in the meantime, based on a reasonable 

analysis of the available data, to immediately reallocate about one-third of overall Customer 

Care Costs from the delivery function to the supply function. 

Consistent with their positions throughout this proceeding, ComEd and Staff both resist 

any attempt to accurately assign Customer Care Costs, asserting that in this proceeding the 
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Commission should not even look at the issue of how Customer Care Costs should be 

recovered. 

 Reply to ComEd 

In its Brief on Exceptions, ComEd once again mischaracterizes prior Commission 

Orders on the Customer Care Costs issue and glosses over clear Commission directives.  (See 

ComEd Br. on Exceptions at 8 ("The Commission has addressed the issue of the proper 

allocation of customer care costs between the delivery service and supply functions on multiple 

occasions since 2005.  To date, the Commission has rejected every attempt to reduce ComEd's 

delivery service requirement based on this claim.").)  In reality, the Commission repeatedly and 

affirmatively indicated in past orders that this issue required attention in future proceedings; 

REACT has followed the Commission's directive, while ComEd has ignored it.  Specifically, 

• In the 2007 ComEd Rate Case, the Commission agreed with REACT's finding that 

some percentage of Customer Care Costs should be attributable to supply customers: 

The Commission believes that some percentage of customer care 
costs may well be attributable specifically to bundled supply 
customers.  This allocation could substantially reduce costs assigned 
to distribution customers while increasing bundled supply rates.  The 
Commission believes that it is reasonable to investigate the allocation 
of customer care costs. 

 
(ICC Docket No. 07-0566, Sept. 10, 2008 Final Order at 207-08 (emphasis 

added).) 

• In the 2008 Special Investigation Proceeding, ComEd provided no meaningful 

analysis demonstrating what portion of Customer Care Costs should be allocated to 

the delivery and supply functions, even in the face of a Commission directive to do 

so.  At the conclusion of the proceeding, the Commission expressed concern that 
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ComEd still had not appropriately allocated Customer Care Costs to the supply 

function, and the Commission found: 

ComEd's proposal allocates less than one percent of its customer care 
costs to supply based on an avoided cost analysis.  If the 
Commission's goal is to assign costs to the cost causers, it is 
difficult to imagine that less than 1% of ComEd's customer care 
costs are caused by supply related matters.  ComEd does not explain 
why an avoided cost study is used for these costs and for every other 
cost an embedded cost study is done. 

 
(ICC Docket No. 08-0532, Apr. 21, 2010 Final Order at 67 (emphasis added).)  

• In the 2010 ComEd Rate Case, the Commission agreed with the position of Staff and 

REACT that ComEd had improperly excluded costs from the calculation of 

Customer Care Costs, including direct O&M, indirect O&M, and capital costs: 

At the outset, the Commission disagrees with ComEd's assertion 
that analyzing the total costs, instead of merely viewing the direct 
O&M costs, is not meaningful because, according to ComEd, 
analyzing the actual costs has no real impact upon the results of the 
Switching Study. The impact that including the total costs here 
would have, at a minimum, would be to reflect reality, instead of 
some artificial group of costs that ComEd arbitrarily chose.  
Additionally, ComEd's decision in this regard ignores the mandate 
set forth by this Commission in the Docket No. 08-0532 Order. 

 
Staff and REACT correctly point out that the numerical difference 
between direct O&M costs and total costs indicates that the difference 
could exceed one million dollars, which is not insubstantial. The 
Commission agrees with Staff and REACT, that ComEd should revise 
its analysis to include the costs associated with the full revenue 
requirement amount (including direct operations and maintenance 
("O&M"), indirect O&M, and capital costs), and include that allocation 
in ComEd's compliance rates for this docket.  

 
(ICC Docket No. 10-0467, May 24, 2011 Final Order at 210 (emphasis added).)  

• In that same 2010 ComEd Rate Case, the Commission also made it absolutely clear 

that the allocation of Customer Care Costs would require additional study if 
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competitive retail electric market conditions continued to evolve, as they obviously 

have:   

However, the alternative electric supplier market is just beginning 
to blossom. It is possible that, in the future, ComEd's customer 
care costs could differ from what they are now, in terms of the 
amounts involved and the types of services involved, as, items like IT 
interfacing with alternative suppliers becomes more sophisticated. 
Also, pursuant to ComEd's PORCB program, consolidated billing is 
now an option (consolidated between the alternative supplier and 
ComEd). Therefore, this issue should continue to be explored in the 
future as market conditions evolve. 

 
(ICC Docket No. 10-0467, May 24, 2011 Final Order at 213 (emphasis added).)   

Next, ComEd mistakenly asserts that the Customer Care Cost issue should be ignored in 

this proceeding because REACT has performed no additional analysis.  (See ComEd Br. on 

Exceptions at 9 ("Moreover, REACT offered no new evidence identifying with specificity even 

$1 of costs attributable to the supply function.  Rather, similar to prior dockets, REACT again 

attempts to construct a number that purports to be customer care costs that should be removed 

from ComEd's delivery service revenue requirement.").)  This ignores the fact that REACT 

expert witness Mr. Merola reexamined the data and provided an updated estimate of the 

appropriate allocation of Customer Care Costs.  (See REACT Br. on Exceptions at 38-39; citing 

REACT Init. Br. at 37; REACT Ex. 6.0 at 23:528-25:574.) 

In particular, Mr. Merola updated the study that he performed in the 2010 ComEd Rate 

Case to reflect the ComEd "RDI ECOSS" submitted by ComEd in this case.  (See id.)  Mr. 

Merola's updated analysis showed that ComEd incurs a total of $326.8 million in Customer 

Care Costs, exclusive of metering services, and that approximately $109 million should be 

allocated to ComEd's supply function.  (See REACT Br. on Exceptions at 8-9 citing REACT 

Ex. 6.4.)  ComEd offered no substantive rebuttal to Mr. Merola's updated analysis.  Given the 
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indisputable evolution of the competitive market, and the absence of any viable attempt from 

ComEd to allocate Customer Care Costs, the evidence supports immediate implementation of 

the allocation advocated by Mr. Merola. 

Reply to Staff  

As it has argued throughout this proceeding, Staff maintains that ComEd should not be 

required to remedy its misallocation of Customer Care Costs because ComEd is the provider of 

last resort: 

ComEd is the default supply service provider; thus, it must stand ready to serve 
customers that have chosen to receive supply service from a RES.  No matter how 
many customers switch away from ComEd for supply service, ComEd must incur 
the necessary costs to stand ready to serve them if and when they return to 
ComEd. 

 
(Staff Br. on Exceptions at 7.)  This argument is an unpersuasive diversion.  ComEd's obligation 

to be the provider of last resort does not excuse it from complying with the statutory obligation 

to assign costs to cost causers in its rate design.  (See 220 ILCS 5/1-102(d)(iii), 5/16-108(c).)  

Under Staff's logic, all supply-related costs (not just Customer Care Costs) would be recovered 

in delivery services rates simply because ComEd must stand ready to serve customers if and 

when they return to ComEd.  The supply-related Customer Care Costs should be recovered just 

as all other supply-related costs are recovered -- through ComEd's supply rates. 

Staff also reiterates its misleading assertion that recent increases in overall Customer 

Care Costs show that such costs are not attributable to the supply function:  "…ComEd witness 

Donovan provided some examples of increased costs associated with customer care costs even 

as more customers switched from ComEd supply to ARES supply."  (See Staff Br. on 

Exceptions at 7.)  However, Staff once again fails to examine what caused the Customer Care 

Cost increases, and instead each makes the illogical leap to assert that because Customer 
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Contact Center costs have increased, 100% of that cost increase must be due only to delivery 

services-related functions and that 0% of those costs have anything to do with ComEd supply-

related functions.  REACT's witness Mr. Merola explained the holes in Staff's analysis.  (See 

REACT Reply Br. at 38-40.)  

REACT respectfully requests that the Commission modify the Proposed Order to direct 

ComEd to: (1) modify its cost allocations between its supply function and its delivery function 

immediately by allocating approximately $109 million currently in its delivery services function 

to its supply function; and (2) initiate a study to more accurately allocate the embedded costs 

associated with Customer Care Costs, in accordance with Mr. Merola's recommendation. 

IV. 

RATE DESIGN 

A. Overview 
 
The different rate design scenarios before the Commission in this proceeding are all 

based on the ECOSS approach ComEd used in the 2010 ComEd Rate Case.  (See ComEd Ex. 

6.0 at 26:454-61 (ComEd witness Mr. Tenorio); ComEd Init. Br. at 24.)  ComEd has continued 

to provide no explanation of what its largest customers have done to merit enormous and 

disproportionate rate increases suggested by that ECOSS.  No party has contested the fact that 

the Commission's Final Order in the 2010 Rate Case specifically called for further refinement to 

the ECOSS, yet ComEd openly admitted that it did not present a further refined ECOSS.  (See 

REACT Br. on Exceptions at 41 (summarizing the admissions of ComEd, Staff, Kroger 

witnesses confirming same).)  Therefore, contrary to the finding in the Proposed Order, the 

Commission should reject any modification of rate design intended as a further movement 
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toward "ECOSS-based rates" that on the flawed ComEd ECOSS.  (See REACT Init. Br. at 43-

48.) 

REACT respectfully reiterates its request that the Commission modify the Proposed 

Order and direct ComEd to modify its ECOSS consistent with the proposals of REACT expert 

witnesses Mr. Terhune and Mr. Merola.  Unless and until the flaws in the ECOSS are remedied, 

there should not be any movement toward so-called ECOSS-based rates; the status quo should 

be maintained until ComEd completes the studies that REACT and other party witnesses are 

recommending.  Further, consistent with the recommendations of REACT witness Mr. Fults, 

REACT respectfully requests that the Commission direct ComEd to modify its method of 

assessing the Illinois Electric Distribution Tax and prepare a study of the causes of Unaccounted 

For Energy. 

B. Potentially Uncontested Issues  
 
Cost Causation Principles Apply 

 
 As noted in Section I of REACT's Brief on Exceptions, the Act plainly requires the 

application of cost causation principles to ComEd's ECOSS and resulting rate design.  (See 220 

ILCS 5/1-102(d)(iii), 16-108(c); REACT Br. on Exceptions at 3-4; see also IIEC Br. on 

Exceptions at 3; REACT Init. Br. at 17-20.)  No party contests this.  Accordingly, the 

Commission should apply cost causation principles to ComEd's rate design. 

C. Potentially Contested Issues 
  

2. Non-Residential 
 

a. Preliminary Issues 
 

In this section, the Proposed Order summarizes the positions of Staff and REACT, but 

makes no findings.  (See Proposed Order at 77.)  While findings in this particular section may 
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not be required, it is important for the Commission to understand and confirm that ComEd's 

ECOSS -- which forms the basis for its rate design -- is flawed.  Accordingly, REACT 

incorporates herein the discussion from its Brief on Exceptions at 43-44. 

b. Movement Toward ECOSS-Based Rates 
 

The ECOSSs ComEd presented in this proceeding are all based on the ECOSS approach 

ComEd used in the 2010 ComEd Rate Case.  (See ComEd Ex. 6.0 at 26:454-61 (ComEd witness 

Mr. Tenorio); ComEd Init. Br. at 24.)  As a result, ComEd's current ECOSSs contain significant 

flaws which should prevent the Commission from embracing "ECOSS based rates" as a 

legitimate goal.  Nevertheless, the Proposed Order suggests that the Commission take the "next 

step" toward those "ECOSS based rates".  (Proposed Order at 88.) 

REACT respectfully reiterates its exception to the Proposed Order's conclusion.  Since 

no other party addresses this section in its Brief on Exceptions, REACT incorporates herein its 

discussion from page 44-48 of its Brief on Exceptions and reiterates its request for adoption of 

the language in REACT Proposed Replacement Language at pages 23-24.  In particular, 

REACT requests that the Commission reject any step toward so-called "cost" that is based upon 

ComEd's flawed and unrefined ECOSS.  Instead, the Commission should direct ComEd to 

modify its ECOSS consistent with the proposals of REACT witnesses Mr. Terhune and Mr. 

Merola.  Rather than making any movement toward ECOSS based rates, the status quo should 

be maintained until ComEd completes the studies that REACT and other parties are 

recommending.  
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4. Illinois Electricity Distribution Tax 

 
 The Illinois Electric Distribution Tax ("IEDT") is a tax imposed by the State of Illinois 

on Illinois electric distribution companies under the Public Utilities Act to collect money based 

upon a percentage of each utility's invested capital.  (See 35 ILCS 620/2a.1; REACT Init. Br. at 

48-49, citing REACT Ex. 1.0 at 29:641-42.)  As both REACT and IIEC have pointed out, from 

1999 (when the first ComEd delivery services rates became effective), until the conclusion of 

ComEd's 2010 Rate Case, ComEd recovered the IEDT as part of its distribution facility charge 

or "DFC."  (See REACT Init. Br. at 49, citing REACT Ex. 1.0 at 29:644-46; IIEC Br. on 

Exceptions at 19; REACT Br. on Exceptions at 49.)  Under the DFC method, for non-residential 

customers such as those in the ELL and HV Over 10 MW classes, the tax was included in the $ 

per kW DFC charge, applied to each customer's Maximum Kilowatts Delivered; for residential, 

watt-meter, and lighting customers the tax was included in the $ per kWh DFC.  (See REACT 

Init. Br. at 49, citing REACT Ex. 1.0 at 29:650-53.) 

 In the 2010 ComEd Rate Case, ComEd was allowed to change its collection 

methodology, and removed the IEDT costs from its DFC, and instead began assessing the IEDT 

as a separate per kWh charge.  (See REACT Init. Br. at 49, citing REACT Ex. 1.0 at 29:649-

50.)  The new approach has several undesirable and inequitable consequences.  First, the 

changed approach creates confusion and further complexity for customers in understanding 

their monthly ComEd bill.  (See REACT Init. Br. at 49, citing REACT Ex. 1.0 at 29:656-59.)  

Second, the largest customers who operate 24 hours per day and use the same amount of 

electricity each hour -- i.e., large, high-load factor customers who are using ComEd's system 

efficiently -- now pay a disproportionately large portion of the tax.  (See REACT Init. Br. at 49; 

see also REACT Ex. 1.0 at 30:666-669; IIEC Br. on Exceptions at 19.)  Finally, the IEDT 
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charges no longer have any relationship to ComEd's invested capital -- which is the purpose of 

the tax -- but rather are just tied to the amount of kilowatts delivered to each customer.  (See 

REACT Init. Br. at 49, citing REACT Ex. 4.0 at 16:338-41.)   

 Both REACT and IIEC take exception to the suggestion in the Proposed Order that the 

Commission do nothing to rectify this situation.  (See REACT Br. on Exceptions at 48-51; IIEC 

Br. on Exceptions at 18-20.)  Contrary to the suggestion in the Proposed Order, the 

Commission's hands are not tied by its 2010 decision on the IEDT collection method; similar 

issues may be raised in succeeding proceedings.  (See, e.g., Commonwealth Edison Co. v. Ill. 

Commerce Comm'n, 405 Ill. App. 3d 389, 407-408 (2nd Dist. 2010) (holding that a "record 

containing new evidence or argument that implicates past decisions compels reconsideration on 

the new record and may require a different result.").)  This approach makes sense, for the simple 

reason that a decision made at one moment may not apply to facts on the ground at a later 

moment.  That is precisely the case here. 

 REACT respectfully requests that the Commission direct ComEd to recover the IEDT in 

its DFC, just as it had for over a decade prior to the 2010 ComEd Rate Case.  

 Reply to IIEC 

 IIEC supports the recommendation of REACT that the Commission direct ComEd to 

recover the IEDT through its DFC.  (See IIEC Br. on Exceptions at 18.)  IIEC emphasizes that 

contrary to the suggestion in the Proposed Order, the new method of collecting the IEDT "is 

inconsistent with the multi-tiered structure of the tax itself."  (Id. at 19-20).  That is, the new 

method collects the tax as a flat per kWh charge, while the tax itself has different charges based 

upon the amount of electricity delivered.  (See id. comparing ComEd Ex. 2.03 at 4, column F, 

lines 61, 70, 79, 88 and 97 with 35 ILCS 620/2a.1 (a).)  IIEC also explains that notwithstanding 



 

28 
 

 

the Proposed Order's suggestion that the legislation enacted in 1999 required the charge to be 

based upon the amount of energy delivered, the tax was collected in a different manner from 

1999 to 2010.  (See id. at 19.)  That is, the Commission appropriately had treated the IEDT just 

as it treated other operating expenses incurred by ComEd, and had directed that it be recovered 

through ComEd's DFC.  (See id.) 

 For the reasons stated by both REACT and IIEC, REACT respectfully reiterates its 

requests that the Commission modify the Proposed Order consistent with the pages 25-27 of 

REACT's Proposed Replacement Language and direct ComEd to collect the tax in the same 

manner it did from 1999 to 2011.   

D. Overall Recommended Rate Design  
 

In this section, the Proposed Order recommends adoption of the AG's proposed 

residential rate design, makes no mention of ComEd's flawed ECOSS, and declines to adopt 

REACT's Customer Care Cost and IEDT recommendations.  (Proposed Order at 97.) 

REACT respectfully reiterates its exception to the Proposed Order's conclusion.  For the 

reasons stated herein and in REACT's Brief on Exceptions, fairness and the application of cost 

causation principles dictate both that costs be allocated to cost causers, based upon an analysis 

of the facilities used to serve the various classes of customers, and that rates be designed to 

prevent unfair and disproportionate impacts upon the largest energy users, who provide 

countless jobs and drive the Illinois economy.  ComEd should be precluded from simply relying 

upon flawed assumptions contained in a study that it presented years ago to continue to 

overcharge the ELL and the HV Over 10 MW customers $9 million a year and subsidize its 

own supply rates by misallocating supply-related Customer Care Costs to the delivery function. 

Credible refinements to cost studies such as those presented by REACT should be implemented 



 

29 
 

 

based upon new data that has been developed and changes to the market conditions.  

Accordingly, REACT respectfully requests that the Commission modify the Proposed Order to: 

(1) Order a modification now to ComEd's ECOSS, based on REACT expert witness 
Harry Terhune's analysis of certain electric distribution facilities that are not used or are 
used only a de minimis amount by members of the Extra Large Load Delivery Class and 
the over 10 MW High Voltage Delivery Class; 
 
(2) Maintain the status quo regarding any alleged "movement toward cost" based on 
ComEd's problematic ECOSS until the completion of the Shared Distribution Lines 
Proportional Cost Assignment Study; 
 
(3) Order a more accurate allocation of Customer Care Costs, to reflect the 
unquestionable fact that a certain portion of those costs is attributable to ComEd's supply 
function; 
 
(4) Order ComEd to collect the Illinois Electricity Distribution Tax consistent with the 
manner in which ComEd collected that tax for over a decade. 

VI. 

OTHER 
 

B. Unaccounted For Energy 
 
The Commission should be concerned that the Proposed Order suggests that the 

Commission limit its own authority and allow ComEd to continue to be non-transparent with 

regard to the way in which a significant cost is developed and allocated.  It is undisputed that 

ComEd "loses" electricity as ComEd takes that electricity from the wholesale market and 

delivers it to retail customers.  The issue in this proceeding is whether the Commission should 

further investigate how the costs associated with "lost" electricity are being caused and 

recovered from customers.  

No party other than REACT takes exception to the Proposed Order on this subject.  

Accordingly, REACT incorporates herein its discussion of this issue from its Brief on 

Exceptions (see REACT Br. on Exceptions at 53-57), and respectfully requests that the 

Commission modify the Proposed Order in accordance with pages 29-31 of REACT's Proposed 
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Replacement Language, directing ComEd to perform a transparent study regarding the causes of 

UFE, and direct ComEd to provide additional information that would enable the Commission 

and interested parties to determine whether UFE is being calculated properly and allocated 

appropriately among customer classes.  (See REACT Init. Br. at 55.) 

 
VII. 

 
CONCLUSION 

  
For the reasons stated herein, in REACT's Brief on Exceptions, Initial Brief, and Reply 

Brief, and in the written testimony of REACT's three expert witnesses, REACT respectfully 

requests that the Commission modify the Proposed Order in accordance with REACT's 

Proposed Replacement Language to: 

(1) Order a modification to ComEd's ECOSS now, based on REACT expert witness 
Harry Terhune's analysis of certain electric distribution facilities that are not used or are 
used only a de minimis amount by members of the Extra Large Load Delivery Class and 
the over 10 MW High Voltage Delivery Class; 
 
(2) Order ComEd to undertake a Shared Distribution Lines Proportional Cost 
Assignment Study, as described by Mr. Terhune; 
 
(3) Maintain the status quo regarding any alleged "movement toward cost" based on 
ComEd's problematic ECOSS until the completion of the Shared Distribution Lines 
Proportional Cost Assignment Study; 
 
(4) Order a more accurate allocation of Customer Care Costs now, to reflect the 
unquestionable fact that a portion of those costs is attributable to ComEd's supply 
function; 
 
(5) Order ComEd to undertake a study of its allocation of Customer Care Costs to reflect 
market evolution. 
 
(6) Order ComEd to provide transparent information about the relationship between and 
charges associated with the Distribution Loss Factor and the charges imposed for 
Unaccounted For Energy; and 
 
(7) Order ComEd to collect the Illinois Electricity Distribution Tax consistent with the 
manner in which ComEd collected that tax for over a decade. 
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