
 

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

Commonwealth Edison Company    ) 

        )  
Tariff Filing to Present the Illinois Commerce Commission  )  

With an Opportunity to Consider Revenue Neutral  )  Docket No. 13-0387 

Tariff Changes Related to Rate Design Authorized by  )  

Subsection 16-108.5(e) of the Public Utilities Act  )   

        ) 

 

REPLY BRIEF ON EXCEPTIONS OF THE COMMERCIAL GROUP 

Now comes the Commercial Group
1
 and hereby files its Reply Brief on Exceptions in this 

proceeding pursuant to Section 200.830 of the Rules of Practice of the Illinois Commerce 

Commission (the “Commission”).   

I. REPLY OF THE COMMERCIAL GROUP 

In this reply brief on exceptions, the Commercial Group urges the Commission to reject 

proposals from representatives of larger load and smaller load ratepayer groups (REACT and the 

Attorney General (“AG)) to push costs onto the classes of ratepayers (Medium, Large and Very 

Large load classes) that have borne a heavy subsidy burden for many years, but accept the 

reasonable proposal of the Illinois Industrial Energy Consumers (“IIEC”) to allocate single-phase 

costs fairly among all classes of ratepayers.  Specifically, the Commercial Group hereby replies 

to the following exceptions:  

REACT Exception to II.C.1.a (REACT urging the transfer of single-phase costs from 

the Extra Large Load and High Voltage classes to all other classes even though the 

REACT witness admitted that some of those classes receiving the additional allocation 

instead deserve reductions in the allocation of single-phase costs)
2
;  

                                                
1 In this proceeding, the Commercial Group is composed of Best Buy Co., Inc., J.C. Penney Corporation, Inc., Macy’s, Inc., 
Safeway, Inc., Sam’s West, Inc., and Wal-Mart Stores, Inc.  The hundreds of retail and distribution centers operated in Illinois by 
members of the Commercial Group support tens of thousands of Illinois employees.   In addition, the group supports thousands of 
other Illinois businesses as well by purchasing tens of billions of dollars each year of services and supplies from Illinois 

businesses.  CG Ex. 1.0, 1:7-16. 

 
2  REACT’s arguments on single-phase costs and on movement to class cost spill into a number of common outline paragraphs 
and REACT’s BOE does not number its exceptions and so this reply should be broadly construed to cover REACT’s exceptions 
to the various common outline paragraphs involving single-phase costs and movement to class cost parity. 
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IIEC Exception 2 (IIEC more reasonably proposing a fair allocation of single-phase 

costs among all classes);  

REACT Exception to Section IV.C.2.b (REACT urging that even the ECOSS improved 

in this proceeding should be ignored for allocation purposes and no movement toward 

class cost parity should be made); and  

AG Exception 2 (the AG urging the allocation of NCD-demand costs on a super-class 

basis instead of the traditional class basis)  

 

A. Reply to REACT Exception to Section II.C.1.a.(i-ii) and IIEC Exception 2 

 

 A coalition of large load ratepayers (and other entities) called REACT takes exception to 

the conclusion at page 13 of the Proposed Order to reject a REACT proposal to transfer single-

phase costs from the Extra Large Load and High Voltage classes to all other classes, including 

certain classes that also deserve reductions in allocation of such costs.  REACT BOE Att. A, pp. 

7-9.  

Witness Terhune testified on behalf of REACT that over one-third of the costs allocated 

under the “Shared Distribution Lines” function represent costs of single-phase and two-phase 

facilities that have little usefulness in providing service to large load ratepayers.  REACT Ex. 

2.0:771-776.  Mr. Stevens on behalf of IIEC likewise estimated that approximately 25 percent of 

ComEd’s overhead primary costs and 33 percent of ComEd’s underground primary costs are 

related to single-phase facilities and should be re-allocated.  IIEC Ex. 1.0:206-210.  The 

Commercial Group agrees with REACT and IIEC that primary customers are over-allocated 

these costs.  The problem comes in applying a remedy for this problem of the over-allocation of 

Shared Distribution Lines cost to the larger load customers.   

REACT recommended reducing by one-third this allocation, but solely to the Extra Large 

Load and High Voltage Over 10 MW classes.  REACT Ex. 2.0:777-781.  All other classes would 

be allocated this cost.  REACT BOE, p.18.  The Proposed Order at page 13 correctly determined 
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that “REACT’s proposal is too narrowly focused on a subset of customers” and the Commission 

should reject REACT’s exception to this ruling.   

Notably, Mr. Terhune testified that single-phase or two-phase lines are not capable of 

serving the standard service requirements of Large Load and Very Large load customers with 

demands ranging from 600 kW to 4500 kW.  Transcript (“Tr.”) 374:24 – 375:7.   Therefore, 

REACT’s narrowly-focused proposal is patently unreasonable because it would increase the 

allocation of single-phase and two-phase Shared Distribution Lines cost to the Large and Very 

Large Load classes even though under Mr. Terhune’s own analysis these classes should receive a 

reduced allocation of Shared Distribution Lines cost.  (See Commercial Group Initial Brief, pp. 

3-5 for a more detailed description of these facts with record citations.)   

REACT argues that it is somehow appropriate to change only the allocation of Shared 

Distributions Lines cost to the two classes that REACT focused on because 1) REACT presented 

“unrebutted evidence” concerning such cost to those two classes, and 2) other parties should 

have performed a similar analysis for other classes.  REACT BOE Att.A, p.9.  This argument 

widely misses the mark.  First, REACT’s own witness presented unrebutted evidence that such 

costs are over-allocated to other classes, namely, the Large and Very Large Load classes.  

Second, IIEC witnesses Stephens and Alderson provided additional testimony on the point, 

including a calculation of a more appropriate cost allocation to all classes. See description in next 

paragraph.  Third, the Medium, Large and Very Large Load classes to which REACT would 

allocate such costs already are paying more than ComEd’s ECOSS indicates they should.  See, 

e.g. Table CST-D9 at ComEd Ex. 2.0, page 33.  Therefore, the Proposed Order correctly rejected 

REACT’s unfair solution to the problem.
3
 

                                                
3   As stated above, REACT’s identification of the specific problem that single-phase costs are being over-allocated to primary 
customers is an apt observation.  REACT’s narrowly-focused solution, however, is not appropriate.  In another situation (the 
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Fortunately, IIEC provided a workable solution.  Although Mr. Stevens later testified that 

assigning 20 percent of primary voltage costs to secondary customers would still be a 

conservative approach toward resolving the over-allocation of Shared Distribution Lines cost to 

higher load classes, IIEC witness Alderson performed an even more conservation adjustment of 

only 10 percent of Shared Distribution Lines functional costs to the Secondary Distribution Lines 

function.  IIEC Ex. 2.0: 21-25.  Within the non-residential sector, this conservative approach (as 

shown in IIEC Ex. 2.1) resulted in the following percentage changes for the various non-

residential classes from ComEd’s RDI ECOSS: 

 

Class Percent Change 

Watt-Hour  1.46% 

Small Load  1.85% 

Medium Load -3.99% 

Large Load -5.74% 

Very Large Load -5.63% 

Extra Large Load -5.95% 

High Voltage (up to 10MW) -1.22% 

High Voltage (over 10MW) -0.22% 

Railroad -7.16% 

 

As is clear from the above table, this conservative approach would result in a fairer allocation of 

costs to all larger load classes, from Medium through High Voltage, than simply addressing 

over-allocations to two classes.  Further, ComEd examined the methodology of IIEC 2.1, found 

                                                                                                                                                       
IEDT tax), REACT proposes a more reasonable and broad-based solution to a problem REACT sees with the way IEDT costs are 

allocated.  Thus, if the Commission adopts REACT’s exception to the conclusion that the IEDT should continue to be collected 
on a kWh basis (Proposed Order, p.94), REACT has reasonably proposed that the IEDT allocation should be revised not only for 
the Extra Large Load and High Voltage +10MW classes but for the Medium, Large and Very Large Load classes as well.  See 
REACT BOE Att. A, p.27. 
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no errors, and replicated the study as ComEd Ex. 7.02.  ComEd Ex. 7.0, 15:241-243.  Unless and 

until a more complete study of single-phase and two-phase costs can be performed, the 

Commercial Group supports IIEC Exception 2 and recommends the incorporation of the IIEC 

Ex. 2.1 methodology into the final ECOSS adopted in this proceeding. 

B. Reply to REACT Exception to Section IV.C.2.b (no movement to ECOSS) 

REACT takes exception to the conclusion on page 88 of the Proposed Order that the 

Commission should continue its “next step” process of moving non-residential class rates 

towards cost.  According to REACT’s BOE (pp.44-48), no movement to cost should be made in 

this proceeding because all of the class cost of service studies presented in this proceeding are 

flawed.  It is ironic that REACT proposes its narrowly-focused Shared Distribution Lines cost 

allocation that is based on a hopelessly-flawed analysis of the cost of two classes in isolation, 

while simultaneously arguing that the Commission should stop its movement toward class cost 

parity because of alleged flaws in the various cost studies concerning those two classes.   

REACT also presents a long list of what it calls “admissions” of the parties while 

ignoring testimony of the same parties that directly refutes REACT’s claims. 

For example, REACT’s BOE (p.47) states: 

Mr. Chriss also admitted that the Commission had found previous problems with the 

ComEd ECOSS and had called for further refinements. (See Tr. at 306:8-308:3.) He 

further admitted that the Commission could certainly call for further refinements to the 

ECOSS in this proceeding. (See Tr. at 310:7-10.)  

 

REACT’s BOE (p.47) then concludes:  “Thus, there is no evidentiary basis for the calls for 

further movement toward ECOSS based rates.”  But REACT omits the main point of what 

Mr. Chriss stated during the same cross-examination - that based on his experience in 

numerous rate cases across the country:   
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I don’t think there’s a single Cost of Service Study that nobody is critical of. …There 

may still be things that the Commission may have a concern with, but it doesn’t mean 

that the cost of service should be thrown out in its entirety. … We’d have no cost–of-

service studies anywhere if that were the case.”  Tr. 308:19 – 309:4.   

 

REACT also ignores what the Commission has said in its prior orders concerning improvements 

that have been made in ComEd’s ECOSS.  ComEd witness Bjerning provided a list in his 

rebuttal testimony (ComEd Ex. 7.0:375-406) of Commission determinations in recent cases that 

ComEd’s class cost of service study has been “greatly improved” through the input of the 

various parties.  Presumably, that study will be improved even further through this current rate 

design investigation.  Therefore, there is no legitimate basis for not taking at least the next step 

toward non-residential class cost parity in this proceeding. 

C. Reply to AG Exception 2 

The AG argues that the Commission’s long-standing practice of allocating costs to the 

various classes should be changed with respect to non-coincident demand costs.  AG Brief on 

Exceptions (“BOE”), p.3.  Under the AG argument, that subset of costs would be allocated first 

to super-classes or sectors of ratepayers, namely the residential, non-residential, and lighting 

sectors, and then allocated again within those sectors to the various classes.  Id.  The AG 

provides no basis for why this particular grouping of classes is appropriate except to say that this 

method “more accurately reflects the reality of how ComEd builds its distribution facilities” (id.), 

and would reduce rates for customers in the favored super-class.  Id. at 4. 

But upon closer inspection, the argument falls apart.  For example, the Watt-Hour class 

(and even the Small Load class) has characteristics much more similar to the various residential 

classes than to the Extra Large Load class and High Voltage classes that are at the high-load end 

of the non-residential spectrum.  However, the AG would fold the Watt-Hour (and Small Load) 

classes in with the largest load customers on the ComEd system (the High Voltage and Extra 
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Large Load classes) into a non-residential super-class.  These non-residential classes have little 

in common and there is no evidence that ComEd builds its distribution system to serve as a 

distinct group the Watt-Hour to High Voltage non-residential super-class.  Therefore, the ALJs 

correctly decided that it is more appropriate to continue the practice of allocating demand costs 

to the various classes of customers.  In addition, that the AG method might reduce allocations for 

ratepayers within a particular super-class and thus increase allocations for another super-class 

(AG BOE, p.4) is not an adequate legal basis for implementing this one-sided proposal.   

 

II. CONCLUSION 

WHEREFORE, the Commercial Group respectfully requests that the Commission grant 

the relief requested herein. 

Respectfully submitted this 25
th

 day of November, 2013. 

 

/S/ Alan R. Jenkins    

Alan R. Jenkins 

Jenkins at Law, LLC 

2265 Roswell Road 

Suite 100 

Marietta, GA 30062 

Tel. No. (770) 509-4866 

Email: aj@jenkinsatlaw.com 

Attorneys for The Commercial Group 

 


