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STAFF OF THE ILLINOIS COMMERCE COMMISSION 
REPLY BRIEF ON EXCEPTIONS 

 
 

Staff of the Illinois Commerce Commission (“Staff”), by and through its counsel, 

pursuant to the direction of the Administrative Law Judges (“ALJs”) and Section 200.800 

of the Illinois Administrative Code, respectfully submits its Reply Brief on Exceptions 

(“RBOE”) to the briefs on exceptions (“BOE”) filed by: Commonwealth Edison Company 

(“ComEd”), the People of the State of Illinois by Attorney General Lisa Madigan (“AG”), 

the City of Chicago (“City”) and the Citizens Utility Board (“CUB”) (jointly “CUB/City”), 

the Illinois Industrial Energy Consumers (“IIEC”), and the Coalition to Request Equitable 

Allocation of Costs Together (“REACT”) which were filed on November 18, 2013 in 

response to the Administrative Law Judges Proposed Order (“ALJPO”) issued 

November 8, 2013 in the above-captioned matter. 
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I. INTRODUCTION / STATEMENT OF THE CASE  

II. COST OF SERVICE AND INTERCLASS ALLOCATION ISSUES 

A. Overview 

B. Potentially Uncontested Issues 

1. Indirect Uncollectible Costs 

C. Potentially Contested Issues 

1. Cost Allocation of Primary/Secondary Distribution System 

The ALJPO correctly rejects REACT’s proposal to adjust the allocation of shared 

distribution line costs to the ELL and HV Over 10 MW customer classes. (ALJPO, 13.)  

The ALJPO also correctly rejects IIEC’s proposal to segregate the primary delivery 

system costs into single phase and three phase components and then assign the single 

phase costs exclusively to secondary customers. Id. at 17.  Both REACT and the IIEC 

argue that the Commission should take into consideration cost causation principles 

when examining their proposals. (REACT BOE, 3-6 and IIEC BOE, 3-4.)  Both REACT 

and the IIEC rely on  Section 1-102(d)(iii) which states “the cost of supplying public 

utility services is allocated to those who cause the costs to be incurred; and Section 16-

108(c) which states: “…Charges for delivery service shall be cost based, and shall allow 

the electric utility to recover the costs of providing delivery services through its charges 

to its delivery service customers that use the facilities and services associated with such 

costs.” 220 ILCS 5/1-102(d)(iii); 220 ILCS 5/16-108.5(c). REACT and the IIEC go so far 

as to argue that the Commission would not be following cost causation principles if it 

does not accept their positions. 

However, as Staff has consistently explained throughout this proceeding, when 

allocating costs associated with the distribution system among customer classes, care 
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must be taken to recognize that the distribution system is a large interconnected system 

that serves all customers.  Thus, if one party proposes that costs associated with certain 

components of the distribution system should not be allocated to its customers one 

must also consider whether the allocation of all other system component costs have 

also been taken into consideration.  For example, it is unclear whether there are certain 

components of the distribution system that are put in place because of certain 

customers, but for which the costs are recovered from all customers.  It is not feasible to 

take a system that serves approximately 3.8 million residential, commercial, and 

industrial customers geographically scattered throughout a vast area of approximately 

11,400 square miles and identify the exact components of that system that serves each 

customer and allocate those costs precisely such that only cost causers shoulder all 

their respective costs.  (Staff Ex. 4.0, 16-17:385-398.)  Staff recommended that the 

Commission exercise caution when considering a request for certain segments of the 

distribution system to be excluded from the revenue requirement for one class without 

applying the same approach consistently to all other classes.  Otherwise, the result may 

be the reallocation of costs between classes that is not equitable because each class’ 

full responsibility for costs associated with the distribution system have not been 

precisely or accurately taken into account in a consistent manner.  (Staff IB, 7.) 

It is Staff’s opinion that the Commission would more closely follow the intent of 

Sections 1-102(d)(iii) and 16-108(c) by rejecting REACT’s and IIEC’s proposals.  Both 

REACT and the IIEC propose that costs associated with certain components of the 

distribution system not be allocated to its customers, but do not consider whether the 

allocation of all other system component costs have also been taken into consideration. 
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If the costs of supplying public utility service are to be allocated away from certain 

specific customers as REACT and IIEC propose, then the methodology should be 

consistently applied to all customer classes and all costs must be considered not just 

the costs for certain components of the distribution system.  

a. Studies and Analysis Performed Regarding Changes to Cost 
Allocations to Primary Service 

i. Extra Large Load and High Voltage Over 10 MW 

See Section II.C.1. herein. 

ii. Single-Phase/Three Phase (Shared) Primary Separation 

See Section II.C.1. herein. 

iii. Cost Allocation of Combination Poles 

The ALJPO correctly finds that the CA Distribution Study’s recommendation to 

allocate 100% of the combination poles costs to primary service should be adopted. 

(ALJPO, 23.)  REACT’s BOE objects to the ALJPO Analysis and Conclusion.  REACT 

states that the notion that the attachment of secondary lines to a combination pole is 

merely a convenience for secondary service is inconsistent with the reality of efficient 

distribution planning.  (REACT BOE, 21.)  However, the recommendation of 

Christenson Associates Energy Consulting, LLC (“CA Energy Consulting”) on behalf of 

ComEd is based upon the fact that a combination pole exists to accommodate primary 

lines first and foremost. The utility would not be able to transmit power efficiently if it did 

not have the primary service level at the pole’s location (i.e., a utility cannot have 

secondary service without primary service).  (Staff RB, 8-9.) 

The IIEC’s BOE attempts to interpret the Commission’s directive from Docket No. 

10-0467 related to combination poles as something that should only be derived from 
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direct observation and criticizes CA Energy Consulting for not doing so.  (IIEC BOE, 

11.)  As the evidence in this matter indicates and the ALJPO correctly finds, however, 

CA Energy Consulting did perform a field review of the combination poles.  (ALJPO, 

23.)  

During cross-examination Staff stated that CA Energy Consulting did go out and 

directly observe that the combination poles are there.  (Tr. at 192:20-22.)  In fact, the 

CA Energy Consulting Report devotes an entire section to describe the approach the 

project team took to employ direct observation in the allocation of the facilities between 

primary and secondary costs and compares the results obtained to those in ComEd 

Docket No. 10-0467.  (Staff RB, 8.)  Clearly, CA Energy Consulting performed direct 

observation as the Commission required. 

Staff explained that the Commission’s Order in Docket No. 10-0467 noted that 

ComEd was previously directed in Docket No. 08-0532 to use direct observation or 

sampling and estimation techniques of its system to develop more accurate and 

transparent differentiation of primary and secondary costs in its next rate case, but that 

it failed to do so.  (Id., emphasis added.) Therefore, ComEd was directed to utilize direct 

observation in its next rate case.  The project team found that for poles that carry both 

primary and secondary lines (“combination poles”), ComEd allocated 50 percent as 

secondary costs and 50 percent as primary or shared costs in Docket No. 10-0467.  Id.  

CA Energy Consulting’s recommendation is to remove the 50/50 split of combination 

pole costs across secondary and primary voltage services and instead allocate 100 

percent of combination pole costs as shared costs. Id. 
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  Staff explained that it is clear from the 2010 Rate Order that the Commission 

wants to consider a more accurate and transparent differentiation of primary and 

secondary costs.  Id. at 9. The Commission stated:  

It is not disputed that the Commission ordered ComEd to use direct 
observation or sampling and estimation techniques of its system to 
develop more accurate and transparent differentiation of primary 
and secondary costs.  
 

Commonwealth Edison Co., ICC Order Docket No. 10-0467, 180 (May 24, 2011). 
 
Additionally, Staff’s position in the Order, which is the impetus for the Commission’s 

directive, was stated as follows: 

The Commission’s concern was that ComEd’s engineering estimates were 
“very inaccurate,” making it incumbent upon ComEd to use all available 
tools to improve the accuracy of its analysis. Staff opines that clearly, 
direct observation, which would entail physical inspections to confirm 
engineering judgments” is one such tool that should not be dismissed out 
of hand.  
 

Id. at 177. 
 
Staff explained that physical inspections were to be used to confirm whether the 

engineering judgment, which was based upon a review of maps, was a good 

representation of primary and secondary costs.  Id.  Therefore, the ALJPO has correctly 

identified that combination poles costs should be allocated 100% to primary service and 

that direct observation did play a role in ComEd’s consultant’s ultimate decision 

concerning combination poles. 

iv. [OTHERS] 

b. Studies and Analysis Proposed Regarding Future Changes 
to Cost Allocations to Primary Service 

The ALJPO Analysis and Conclusion that rejects REACT’s and IIEC’s proposed 

future studies should be accepted by the Commission.  It correctly finds that such 



Docket No. 13-0387 
Staff RBOE 

 

7 

studies are highly complex and that the allocation by “path of service” is not the industry 

norm and can easily become an unsustainable process because the distribution system 

is constantly changing.  (ALJPO, 48.)  REACT argues that a study to determine the 

proper proportion of shared distribution line costs to be assigned to each customer class 

and incorporated into a ECOSS would not need to be complex and is feasible to 

accomplish.  (REACT BOE, 26-27.)  The IIEC raises the same arguments. (IIEC BOE, 

13-14.) However, ComEd has raised legitimate concerns with such studies.  These 

concerns include the value of the information that would likely result from the studies, 

certain fairness questions that arise in determining the scope of the studies, and the 

burdens or costs of undertaking the studies.  (ComEd IB, 11.)  Additionally, as the 

ALJPO states, these studies can easily become an unsustainable process because the 

distribution system is constantly changing.  Furthermore, the evidence calls into 

question whether using such studies would produce an equitable result because each 

class’ full responsibility for costs associated with the distribution system might not be 

precisely or accurately taken into account in a consistent manner.  (Staff IB, 7.) 

The IIEC also argues that since the Commission is recommending that certain 

distribution facilities that are not used by the Railroad class be excluded from the 

Railroad class, the Commission is discriminating against the other classes that take 

primary voltage services, such as the Extra Large Load class.  (IIEC BOE, 14.) 

However, as CTA/Metra stated in their direct testimony, the Commission has found that 

the Railroad Delivery class differs from other classes in certain aspects.  (CTA/Metra 

Joint Ex. 1.0, 6:119-120.)  The Commission stated: 

Also, the fact that the CTA and Metra are providers of mass public 
transportation raises an additional public interest concern. ComEd’s 
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proposal fails to account for the potential impact of increased utility rates 
for entities providing public transportation on the citizens of Illinois. The 
Commission is very concerned that any changes to the provisions of 
service providers of mass transit will not unduly burden the millions of 
passengers who depend on public transportation. This Commission also 
believes that it must consider the public policy implications of establishing 
delivery rates that encourage energy conservation and encourage electric 
usage during off-peak periods. While the Commission is not prepared to 
disregard cost of service, the Commission believes that important public 
policy considerations cannot be ignored. 
 

Commonwealth Edison Co., ICC Order Docket No. 05-0597, 189 (July 26, 2006). 
 

It is clear that the Commission has public interest and policy concerns related to 

the Railroad class. The Commission must take many factors into consideration when 

designing rates, which includes public interest.  IIEC’s claim of discrimination seems out 

of touch with the realities of rate design and the public policy issues that the 

Commission must consider in each and every case. 

i. Shared Distribution Line Proportional Cost Assignment 
Study 

ii. Single-Phase/Three Phase (Shared) Primary Separation 
Investigation/Workshop 

iii.  [OTHERS] 

c. Cost Allocation of Facilities that Operate Below 12 kV – 
Railroad Delivery Class 

2. Cost Allocation by Sector versus Delivery Class 

The ALJPO is correct to allocate demand costs on a class basis instead of a 

sector basis. The AG takes exception to the ALJPO’s recommendation to reject the 

AG’s proposal to allocate non-coincident (“NCP”) demand costs on a sector basis 

instead of a class basis.  (AG BOE, 3.)  The AG argues that ComEd does not construct 

distribution facilities for each individual class within the residential sector but it builds 

distribution facilities to serve the entire residential sector.  Id.  Since the AG is also 
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proposing that the non-residential sector also allocate non-coincident demand costs on 

a sector basis, the same argument would also hold true for the non-residential sector. 

However, as Staff has pointed out, the AG’s proposal has shortcomings.  Staff 

explained that the AG’s proposal to apply an NCP analysis to customer sectors is 

inconsistent with the fact that those customer sectors are each separated into several 

separate customer classes for cost-of-service purposes.  (Staff IB, 22.)  For example, 

ComEd has SFH, SFNH, MFH, and MFNH residential classes.  The AG is not making a 

proposal to change the make-up of the residential classes. In fact, it is proposing the 

same four classes with separate and distinct distribution facilities charges (“DFC”).  DFC 

charges typically recover demand related costs on a kWh basis.  According to the 

“Electric Utility Cost Allocation Manual” January 1992, page 22, once the customer 

classes to be used in the cost allocation study have been designated, the functionalized 

and classified demand costs are allocated among the customer classes on the basis of 

demands imposed on the system during specific peak hours. (Staff IB, 22-23.) 

Traditionally, this means that each class’ individual demands are utilized for cost 

allocation purposes.  Separating the residential sector into four classes for cost of 

service purposes but then allocating their costs based upon a single grouping allocator 

(i.e., residential sector), as the AG proposes, moves away from, rather than closer to, 

cost causation.  The SFH, SFNH, MFH, and MFNH classes should be responsible for 

their respective individual NCP demands. Id. at 23. 

 Likewise, since the AG is proposing that the allocation of ComEd’s revenue 

requirements to each rate class should be based on an ECOSS that uses the results of 

the all sector NCP analysis, using a single NCP allocation factor for the entire group of 
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non-residential customers (i.e., Watt-Hour, Small Load, Medium Load, Large Load, Very 

Large Load, Extra Large Load, and High Voltage) would not represent the demands 

each non-residential class is individually placing on the system.  Id. Therefore, Staff 

continues to recommend the Commission reject the AG’s proposal to include the all 

sector NCP analysis into the final Commission approved ECOSS.   

3. Other Cost Allocation Issues 

a. Railroad Cost Allocation Adjustment (related to ComEd’s 
Use of Railroad Customer Facilities) 

b. Residential Cost Allocation Adjustment 

 

D. Overall ECOSS Recommendation 

 

III. CUSTOMER CARE COSTS  

 

IV. RATE DESIGN 

A. Overview 

B. Potentially Uncontested Issues 

C. Potentially Contested Issues 

1. Residential  

a. Straight-Fixed-Variable (SFV) 

The ALJPO is correct in rejecting the City/CUB residential rate design proposal.  

The City/CUB’s BOE argues for the Commission to adopt the City/CUB rate design 

proposal.  (City/CUB BOE, 28.)  The City/CUB argue that its rate design uses near 

perfect correlation of residential consumer usage and demand by varying customer 

charges with ratepayer’ usage levels.  Id. at 27.  What is not discussed by the City/CUB 
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is that its proposal has seventeen different customer charges for the SFNH class and 

nineteen customer charges for the MFNH class, which is a significant change from the 

current one customer charge per class.  (ICC Staff Ex. 4.0, 20:474-47.)  Basing the 

customer charge on usage increments adds another layer of complexity for customers 

and the Company.  Customers’ average usage patterns could change every year.  Id. at 

20:476-478.  Rates would change on an annual basis and that would entail reviewing 

every customer’s usage on an annual basis to determine if a different customer charge 

should be implemented.  This added complexity could create more administrative costs 

and could lead to customer confusion.  Id. at 20-21:478-482.  Customers already see 

their bills change on an annual basis due to formula rates.  Adding another layer of 

complexity would only make the customer more confused and frustrated in 

understanding the shifting nature of their bills. 

The Commission should reject the City/CUB proposal to initiate a Section 9-250 

proceeding to study low use residential consumers.  The City/CUB’s BOE argues that 

ComEd never defined or studied a “low-use subclass” of ratepayers and therefore, the 

Commission should order ComEd to perform studies to provide empirical information on 

the costs of serving low use residential consumers and the impacts of various rate 

recovery approaches on them.  They propose that this be handled through a Section 9-

250 proceeding.  (City/CUB BOE, 42, 44.)  However, the Commission’s directive from 

Docket No. 10-0467 concerning SFV rates stated: 

The Commission finds the record lacks enough evidence to support 
AG/CUB’s claim that ComEd incurs a lesser cost in providing delivery 
service to its Watt-Hour Residential Delivery Class’ low-use customers 
versus higher-user customers.  However, the Commission takes particular 
note of arguments regarding the possible disparate impact of a SFV 
design on low-use customers, especially in the Chicago region. Therefore, 
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in its next rate proceeding, ComEd must provide evidence that 
demonstrates whether the impacts on the low-use sub-group in the 
residential customer class are such that it would be appropriate to have a 
new class cost of service and rate design for that identifiable group. The 
Commission also encourages ComEd to explore how it defines the low-
use customer sub-class.  

 
Commonwealth Edison Co., ICC Order Docket No. 10-0467, 232 (May 24, 2011) 

(emphasis added).  

 
It is clear the Commission intended for the study on low-use customers to be 

performed because of the implementation of SFV rate design.  If the Commission 

eliminates SFV rate design for the Residential Class, and instead implements a rate 

design that addresses low-use customers, there is no need for another low-use 

customer study. In fact, the ALJPO states the proposed residential rate design 

“rebalances fixed and variable costs and more closely aligns customer’s bills with the 

cost of service, especially for many low use customers.”  (ALJPO, 72.) 

b. Consideration of low-use sub class   

2. Non-Residential 

a. Preliminary Issues 

b. Movement Toward ECOSS-Based Rates 

c. Straight Fixed Variable for Watt-Hour Delivery Class 

3. Street Lighting 

The issue of alley lighting was first raised in the City of Chicago’s rebuttal 

testimony; therefore, Staff had no opportunity to provide testimony addressing it.  

ComEd’s BOE states: “Because applying the Chicago Method to the calculation of costs 

for alley lighting service will be a challenging task that could likely be implemented in 

various ways, ComEd suggests that the Commission direct its Staff to examine the 



Docket No. 13-0387 
Staff RBOE 

 

13 

Chicago Method and work with ComEd in the determination of implementing rates.”  

(ComEd BOE, 19.)  However, if the Commission decides to order the Company to make 

calculations and adjustments lowering the charges for alley lighting and attributing any 

shortfall to the class as a whole, then the Commission should order ComEd to do so in 

consultation with both the City of Chicago and Staff in the determination of 

implementing rates.  Since the City of Chicago’s “Chicago Method” is the methodology 

approved by the Commission, the City should be involved from the beginning so that the 

“Chicago Method” is properly taken into consideration. 

The Commission, in Docket No. 10-0467 adopted the “Chicago Method” as 

proposed by City of Chicago witness Bodmer.  The Commission stated: 

So that the record is clear, the “Chicago Method” is again adopted here.  
The Commission further cautions that use of the “Chicago Method” by 
other municipalities must take into account alley lighting.  Many 
municipalities in Illinois do not have alleys, and therefore, do not have 
alley lighting.  Other municipalities using this method must state whether 
they have alleys and appropriately account for the difference used by the 
City of Chicago and the respective municipality(s). 
 

Commonwealth Edison Co., ICC Order Docket No. 10-0467, 280 (May 24, 2011). 
 

The ALJPO indicates that this issue has previously been addressed in Docket 

Nos. 08-0532 and 10-0467, but yet it is still unresolved.  ComEd raises several good 

questions concerning implementation.  Specifically, ComEd finds the language in the 

ALJPO regarding collection of information on the alley lighting practices of municipalities 

other than the City of Chicago, the process for obtaining that information, and the timing 

of reflecting it in rates all to be unclear. (ComEd BOE, 19.)  If the Commission decides 

to order the Company to make calculations and adjustments lowering the charges for 

alley lighting and attributing any shortfall to the class as a whole as the ALJPO would 
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do, then the Commission should state that ComEd is to work in consultation with both 

the City of Chicago and Staff in the determination of implementing rates. 

     

4. Illinois Electricity Distribution Tax  

5. Other Issues 

D. Overall Recommended Rate Design 

 

V. Other Miscellaneous Charges and Fees and Corresponding Tariff Revisions 

A. Potentially Uncontested Issues 

1. Metering Facilities Lease Charges and Standard Meter 
Allowances 

2. Light Emitting Diode Lighting Units 

3. Other Miscellaneous Charges and Fees except for Invalid 
Payment Fee and Reconnection Fee 

4. Corresponding Tariff Revisions 

B. Potentially Contested Issues 

1. Invalid Payment Fee 

2. Reconnection Fee 

The ALJPO correctly concludes that smart meters are able to remotely reconnect 

and therefore approves a Reconnection Fee of $9.56 for smart meters.  ComEd argues 

that a decision cannot be made on the Reconnection Fee for smart meters because of 

the pending Part 280 rulemaking and because reconnection is still done at the 

customer’s premises for all meters.  (ComEd BOE, 21.)  However, ComEd’s current 

reconnection practices should not dictate a higher cost to the smart meter Reconnection 

Fee when ComEd admits that their current disconnection practices can be changed 
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such that a remote reconnection can be done while still adhering to 83 Ill. Adm. Code 

280.130(d).  (Staff IB, 45.)  Therefore, a Reconnection Fee of $9.56 correctly reflects 

the cost of reconnecting smart meters remotely.  The Commission should reject 

ComEd’s proposed replacement language for its Exception No. 7 and adopt the 

ALJPO’s conclusion that approves a Reconnection Fee of $9.56 for smart meters. 

 

VI. OTHER 

A. Distribution System Losses 

1. Distribution System Loss Study 

Staff agrees with ComEd’s Exception No. 8.  With its Exception No. 8, ComEd 

explains that results from its Secondary and Service Loss Study are inputs to its 

Distribution System Loss Study.  For that reason, adopting results from the updated 

Distribution System Loss Study, filed as ComEd Ex. 8.01, without adopting the 

Secondary and Service Loss Study, filed as ComEd Ex. 8.02, would cause confusion.  

With Exception No 8, ComEd suggests that the Commission delay its finding with 

respect to both studies until ComEd files an updated Secondary and Service Loss Study 

as part of the 2014 Formula Rate Update Case, by May 2014.  (ComEd BOE, 21; 

Attachment A-Corrected, 24.)  Staff shares ComEd’s concern regarding adopting an 

updated Distribution System Loss Study in this proceeding that uses the results from 

the Secondary and Service Loss Study, but not adopting the Secondary and Service 

Loss Study in this proceeding (Staff IB, 48).  Staff agrees with ComEd that, if the 

updated Secondary and Service Loss Study is not adopted in this proceeding, the best 

solution is to delay implementation of the updated Distribution Loss Study until after 
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ComEd has further updated its Secondary and Service Loss Study for all customer 

classes, which ComEd has already agreed to do.  (ALJPO, 108.)  Staff therefore 

recommends that the Commission adopt the alternative language ComEd proposes with 

Exception No. 8. 

 

2. Secondary and Service Loss Study 

See Section VI. A. 1. herein. 

B. Unaccounted For Energy 

C. Railroad customers - Utilization of Railroad Customers’ Facilities 
Report 

D. Rate BES Electric Supply Charges 

VII. CONCLUSION 

WHEREFORE, for all of the following reasons, Staff respectfully requests that the 

Commission’s order in this proceeding reflect all of Staff’s recommendations regarding 

the Company’s tariffs and charges submitted pursuant to Section 16-108.5(e) of the 

Public Utilities Act. 
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