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Commonwealth Edison Company (“ComEd”) respectfully submits its Brief on 

Exceptions to the Administrative Law Judge’s (“ALJ”) Proposed Order dated November 13, 

2013 (“Proposed Order” or “PO”).  Pursuant to Section 200.830 of the Rules of Practice of the 

Illinois Commerce Commission (“Commission”), 83 Ill. Adm. Code 200.830, suggested 

replacement language is incorporated herein. 

I. INTRODUCTION 

ComEd commends the Administrative Law Judge for a thoughtful and comprehensive 

Proposed Order.  The Proposed Order fully and fairly summarizes the parties’ positions 

concerning the power procurement plan (“Plan”) proposed by the Illinois Power Agency (“IPA”) 

for approval pursuant to Section 16-111.5(d)(2) of the Illinois Public Utilities Act (“PUA”), 220 

ILCS 5/16-111.5(d)(2).  Its conclusions are supported by reasonable analyses based on the 

verified Objections, Responses, and Replies submitted by participants.  In sum, as amended by 

the Proposed Order, the Plan encompasses eligible retail customers’ need to receive “adequate, 

reliable, affordable, efficient, and environmentally sustainable electric service at the lowest total 

cost over time, taking into account any benefits of price stability.”  220 ILCS 5/16-111.5(d)(4).   
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Accordingly, the Proposed Order should be adopted, subject to the minimal modifications 

reflected herein.   

II. ENERGY EFFICIENCY PROGRAMS 

The Proposed Order reaches numerous correct conclusions, particularly in relation to the 

scope of the Commission’s authority over the Department of Commerce and Economic 

Opportunity in 16-111.5 proceedings, and its rejection of certain proposals regarding transition 

year program planning.  

However, the Proposed Order’s treatment of “duplicative” and “competing” energy 

efficiency programs is one area that warrants clarification.  Specifically, the Proposed Order 

states that it “is not entirely clear what the parties want the Commission to do with regard to 

competing and duplicative programs, or why.”  PO at 144.  It goes on to state that the “existing 

practices with respect to duplicative and competing programs appear[] to be working 

effectively.” Id at 145.  Although the Proposed Order finds that the description in the IPA’s 

Reply regarding how duplicative and competing programs should be handled is reasonable, it 

nonetheless directs the parties to engage in workshops to further discuss the issues. Id.   

Although ComEd agrees that current practices are generally working effectively, the 

comments submitted throughout this proceeding reflect that some modifications can and should 

be made in order to clarify and improve the process.  The IPA’s proposed approach addresses 

many of the concerns raised by other parties, and, as the Proposed Order recognizes, sets forth a 

reasonable and clear procedure.  Though the Proposed Order asserts it is not clear what the 

parties are seeking because there are so many interrelated proposals, this is perhaps reflective of 

how similar many of the parties’ positions are on the matter.  Taken in sum, the parties appear to 

agree on numerous issues, with no party disputing that competing and duplicative programs 
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should not be included a procurement plan, no party disputing that the Commission should – and 

does – have the authority to determine which energy efficiency programs should be included in 

the procurement plan, and no party disputing the general procedural framework recommended by 

the IPA. 

Given the minimal dispute surrounding the issue, ComEd finds little reason to delay 

consideration and approval of a reasonable procedure to address duplicative and competing 

programs. Therefore, ComEd recommends that the Commission issue an Order consistent with 

the language below: 

The Commission is not entirely clear what the parties want the 
Commission to do with regard to competing and duplicative programs, or 
why.  This is, in part, because there are so many interrelated proposals, 
counter-proposals, which continued to evolve even through the Replies to 
Responses.  This may also be due, in part, to the existing statutory 
framework previously discussed.  In any event, it appears to the 
Commission that, at least for the most part, the existing practices with 
respect to duplicative and competing programs appears to be working 
effectively.  Finally,  As to the issue of duplicative and competing energy 
efficiency programs, the Commission believes the description in the IPA's 
Reply of how duplicative and competing programs should be handled is 
reasonable and addresses many of the concerns raised by parties.  (See 
IPA Reply at 10-11)  Nevertheless, the Commission believes it might be 
useful for the parties further discuss potential changes to how duplicative 
and competing programs are treated in the workshops discussed above.  
Specifically, the Commission adopts the following procedure for 
addressing duplicative and competing energy efficiency programs: 

 
 The utilities receive and review the third party RFP results, and 
determine which bids are, in the utility’s estimation, duplicative or 
competing. The utilities are under no obligation to identify any 
programs in this manner. 
 
 In the annual July 15 assessment submitted to the IPA, the 
utility may exclude programs it has determined are duplicative or 
competing from the estimated savings calculation (and associated 
adjustments to the load forecast). However, in their submittals to 
the IPA, the utilities must: (1) describe the duplicative or competing 
program; (2) explain why the utility believes it is competing or 
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duplicative; and (3) provide the IPA with all of the underlying 
documents as it would for any other bid. 

 
 The IPA will independently review all of the bids submitted by 
the utilities and determine which the IPA believes are duplicative or 
competing. The IPA will identify all programs to the Commission in 
its Procurement Plan filing, along with a recommendation that some 
programs should be discarded as duplicative or competing. 

 
 The parties to the Procurement Plan approval process—
including the IPA—may opine on whether a particular program is 
duplicative or competing, and the Commission will make the final 
determination. To the extent that a utility had previously determined 
that a program is duplicative or competing but the Commission 
disagrees, the utility will update the estimated energy savings and 
load forecast to reflect the readmission of the program.  
 

In evaluating whether a program is duplicative or competing, the 
factors to be considered include, but are not limited to:  

(1) similarity in product/service offered;  

(2) market segment targeted, including geographic, economic, and 
customer classes targeted;  

(3) program delivery approach;   

(4) compatibility with other programs (for instance, a program that 
created an incentive to accelerate the retirement of older inefficient 
appliances could clash with a different program that tunes-up older 
appliances );  

(5) likelihood of program success;  

(6) the effect(s) on utility joint program coordination; and  

(7) impact on Section 8-103 Energy Efficiency Portfolio Standard 
portfolio performance. 

III. TECHNICAL/CLARIFYING CORRECTIONS 

In addressing the Illinois Competitive Energy Association’s (“ICEA”) request that the 

Commission approve the procurement of full requirements products, the Proposed Order 

incorrectly implies that ComEd took a position contrary to this request (“[t]he Commission also 

believes the IPA, the AG, CUB, ComEd, and AIC have provided sufficient basis for rejecting 
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ICEA’s proposal at this time.”  PO at 94.)   Rather, as ComEd stated in its Response, ComEd has 

taken no position on the recommendation at this time, but notes that any finding on the issue 

must be consistent with the law.  ComEd Response at 13.  Accordingly, ComEd recommends the 

Commission modify its Order as follows: 

  In procurement proceedings, the Commission relies heavily on the 
input of the IPA and, at this time, the IPA does not favor the procurement 
of full requirement products.  The Commission also believes the IPA, the 
AG, CUB, ComEd, and AIC have provided a sufficient basis for rejecting 
ICEA's proposal at this time.   

IV. CONCLUSION 

WHEREFORE, ComEd respectfully requests that the Proposed Order be modified as set 

forth herein. 

Dated: November 21, 2013 Respectfully submitted, 

COMMONWEALTH EDISON COMPANY 
 
 
 
By:       

One of the attorneys for 
Commonwealth Edison Company 

Thomas S. O’Neill 
Senior Vice President, Regulatory and 

Energy Policy and General Counsel 
COMMONWEALTH EDISON COMPANY 
440 South LaSalle Street, Suite 3300 
Chicago, Illinois 60603 
(312) 394-7205 
thomas.oneill@comed.com 

Thomas J. Russell 
10 S. Dearborn Street 
 Suite 4900 
Chicago, Illinois  60603 
thomas.russell@exeloncorp.com 
(312) 394-5400 

E. Glenn Rippie 
Carmen L. Fosco 
Caitlin M. Shields 
ROONEY RIPPIE & RATNASWAMY LLP 
350 W. Hubbard Street 
 Suite 600 
Chicago, Illinois 60654 
(312) 447-2800 
glenn.rippie@r3law.com 
carmen.fosco@r3law.com 
caitlin.shields@r3law.com 
 

Counsel for Commonwealth Edison Company 
 


