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STATE OF ILLINOIS 

      ILLINOIS COMMERCE COMMISSION 

 

  

Illinois Power Agency     ) 

       ) 

Petition for Approval of its    ) Docket No. 13-0546 

Procurement Plan pursuant to    ) 

 220 ILCS 5/16-111.5(d).    ) 

 

THE PEOPLE OF THE STATE OF ILLINOIS’  

EXCEPTIONS AND BRIEF ON EXCEPTIONS 

I.  INTRODUCTION 

 

The People of the State of Illinois (“OAG” or “the People”), by and through Illinois 

Attorney General Lisa Madigan, hereby submit the following Exceptions and Brief on 

Exceptions to the Proposed Order issued on November 13, 2013 (“Proposed Order”).  The 

People do not except to the conclusion declining to require the Illinois Power Agency (“IPA”) to 

procure full requirements contracts.  Proposed Order at 92-95.   On energy efficiency, the People 

request that the Commission modify and/or clarify the Proposed Order conclusions on five 

issues: 

1.  DCEO.  The People maintain that the Proposed Order erred in declining to open an 

investigation or workshop into an examination of the what if any  difficulties DCEO 

is experiencing  in responding to utility-issued Requests for Proposals (“RFP) for the 

provision of energy efficiency programs  as part of the IPA’s procurement process 

under Section 16-111.5B of the Public Utilities Act (“Act”).   The lack of DCEO 

programs in the IPA plan is contrary to the legislative direction to develop programs 

for public buildings and low-income residential consumers, and should be addressed 
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in workshops, along with the other energy efficiency issues identified in the Proposed 

Order.  Proposed Order at 141-143. 

2. “Feedback Loop or Mechanism.”  The Proposed Order should be amended so that 

issues relating to the IPA’s “feedback loop” are clearly identified for workshop 

purposes.  Proposed Order at 143-144. 

3. Three-Year Plan Proposals. The Proposed Order should be amended to conclude 

that utilities can include existing as well as proposed, cost-effective energy efficiency 

programs in their proposals to the IPA in the year the Commission reconsiders 

utilities’ three-year efficiency plans.  Proposed Order at 143. 

4. Competing or Duplicative Programs. The Proposed Order should clarify that the 

process to determine whether energy efficiency programs are competing or 

duplicative should be the subject of workshops, and not left to utilities to evaluate as a 

screening factor for proposed IPA energy efficiency programs.   Proposed Order at 

144-145. 

5. IPA Program Evaluation. The Proposed Order should clarify that an evaluation of 

IPA energy efficiency programs is essential to ensuring the delivery of cost-effective 

efficiency investments, and should be addressed in the workshops authorized in the 

Proposed Order.  Proposed Order at 146. 

 

BRIEF ON EXCEPTIONS 

II. DCEO. The Proposed Order Should Be Modified To Conclude That The 

Commission Will Include An Investigation Into Obstacles To DCEO Participation 

In Utility RFP Processes In Workshops. 
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In its conclusions beginning on page 141, the Proposed Order includes a discussion of the 

parties’ positions relative to the lack of participation of the Department of Commerce and 

Economic Opportunity (“DCEO”) in the IPA’s procurement of incremental energy efficiency 

pursuant to Section 16-111.5B of the Act.  DCEO did not participate in the utility-run Request 

for Proposal (“RFP”) process, but rather submitted its proposed cost-effective efficiency 

programs directly to the IPA.  The IPA stated in its Procurement Plan (“IPA Plan”) that DCEO 

provided directly to the IPA incremental energy efficiency programs pursuant to Section 16-

111.5B that DCEO stated pass the Total R esource Cost Test (“TRC”) on July 15, 2013.  The 

IPA, however, stated that it could not include the programs proposed by DCEO pursuant to 

Section 16-111.5B because it concluded that only utilities can present program bids to the IPA, 

and DCEO is not a utility as the term is used in Sections 16-111.5 and 16-111.5B.  IPA Plan at 

84. The question before the Commission is whether there is anything that can and should be done 

so that the DCEO programs that address efficiency in public buildings and for low-income 

residential customers are fully presented to and utilized by the IPA. 

The Proposed Order ultimately concludes that it is “beyond the Commission’s authority 

and would be inappropriate” to investigate the barriers to DCEO’s participation in Section 16-

111.5 procurement proceedings.  Proposed Order at 143.  The Proposed Order suggests that if the 

Commission addresses barriers to DCEO’s participation in the utilities’ RFP process (which 

leads to participation in IPA energy efficiency procurement), the Commission would somehow 

“insert itself into the operations of DCEO,” a separate state agency.  Proposed Order at 142-143.  

This conclusion misapprehends the nature of the investigation recommended by the People. 

The IPA stated in its Plan that it “hopes that the discussion of this issue will help provide 

a template for a process for use in future years that could result in upfront coordination between 



 

 

5 

 

DCEO and the utilities that would allow for DCEO programs to be included.”  IPA Plan at 84.  

That being said, the IPA also noted that “that it will follow any Commission Order interpreting 

Section 16-111.5B to require inclusion of DCEO programs in this year and prospectively in 

future years.”  Id.  The IPA specifically recognized in its Plan that the programs proposed by 

DCEO passed the TRC, according to DCEO, and have great potential value, especially to low 

income customers.  Id. The OAG supports the continued expansion of low income energy 

efficiency programs not only to further reduce the consumption of energy but as essential tools in 

ensuring least cost service to this customer group that is most vulnerable to disconnection of 

utility service.   

While rejecting the IPA’s request that the Commission authorize it to treat DCEO as a 

utility so it can consider DCEO energy efficiency programs, the Proposed Order leaves the 

absence of DCEO programs unaddressed.  At a minimum, the Commission should modify the 

Proposed Order to conclude that the barriers to consideration of DCEO energy efficiency 

programs in the utilities’ RFP process and in the IPA procurement process should be part of the 

workshop process the Proposed Order recommends for other issues. 

The Commission should direct stakeholders to address the question of what obstacles 

inhibit DCEO participation in the utility RFP efficiency program solicitation process and 

whether the IPA can only consider DCEO energy efficiency programs if they are part of the 

utility-submitted assessment contemplated by Section 16-111.5B(a)(3)(final paragraph) in 

workshops.  That final paragraph states:  

In preparing such assessments, a utility shall conduct an annual solicitation process for 

purposes of requesting proposals from third-party vendors, the results of which shall be 

provided to the Agency as part of the assessment, including documentation of all bids 

received. The utility shall develop requests for proposals consistent with the manner in 

which it develops requests for proposals under plans approved pursuant to Section 8-103 

of this Act, which considers input from the Agency and interested stakeholders.  
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220 ILCS 5/16-111.5B(a)(3).  Review of the obstacles to DCEO participation in the utilities’ 

RFP process only addresses how utilities and the IPA can be presented with the IPA programs 

but does not intrude on DCEO’s authority over energy efficiency programs. 

The key issues are DCEO’s purported inability to participate in the utility RFP process 

and the IPA’s position that it cannot consider DCEO programs independent of the utilities’ RFP 

process.  A workshop process, involving all stakeholders, can provide the IPA and DCEO with 

needed analysis and guidance so that DCEO’s valuable public buildings and low-income 

residential energy efficiency programs can be expanded by the IPA, benefiting customers and 

reducing unnecessary energy waste.   

 The General Assembly directed the DCEO to oversee the delivery of Section 8-103 

programs targeted to low income customers.  220 ILCS 5/8-103(e) & (f)(4).   In expanding 

energy efficiency programs to the IPA, the General Assembly intended that Section 8-103 

programs, including the DCEO programs, be further developed and implemented in the IPA’s 

procurement plans.  Section 16-111.5B provides: 

(a) Beginning in 2012, procurement plans prepared pursuant to Section 16-111.5 of this 

Act shall be subject to the following additional requirements: 

… 

 (2) The procurement plan components described in  subsection (b) of Section 16-111.5 

shall also include an assessment of opportunities to expand the programs promoting 

energy efficiency measures that have been offered under plans approved pursuant to 

Section 8-103 of this Act or to implement additional cost-effective energy efficiency 

programs or measures.  

DCEO is responsible for the Section 8-103 energy efficiency programs for public buildings and 

low-income residential consumers.  220 ILCS 5/8-103(e) & (f)(4).    In the present situation, 

those significant, cost-effective programs are lost to the IPA.  The Commission can and should 
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address this problem and rewrite the Proposed Order to direct stakeholders to address this 

problem in workshops. 

Proposed Language 

The language at pages 142-143 of the Proposed Order should be changed as follows, with 

underlined language inserted and deleted language shown as strike-out. 

The Commission has reviewed the positions of the parties as well as the 
applicable statutory provisions.  It is clear that one thing the Commission cannot 
do is treat DCEO as a utility under Section 16-111.5 or 16-115.5B of the PUA.  In 
the Commission's view, there is no reasonable reading of the statute that would 
allow it to do so, and AIC, ComEd, the IPA, and the AG seem to acknowledge as 
much.   
 
 The Commission understands the views of those who wish for DCEO to 
participate in procurement proceedings and to implement energy efficiency 
programs under Sections 16-111.5 and 111.5B.  The Commission is committed 
to implement energy efficiency programs to fullest extent possible.  The 
Commission's authority, however, is constrained by the statutes under which it 
operates.  With regard to procurement proceedings under Sections 16-111.5 and 
16-111.5B, the Commission's authority over DCEO is limited.  However, the 
parties are not asking the Commission to insert itself into the operations of 
DCEO.  DCEO has a statutory mandate to offer energy efficiency programs for 
public buildings and low-income residential customers.  220 ILCS 5/8-103(e) & 
(f)(4).  The IPA is charged with expanding Section 8-103 programs, and the IPA 
has stated that “the programs proposed by DCEO have great potential value …, 
especially to low income customers.”  220 ILSC 5/16-111.5B(a)(2); IPA Plan at 
84 and App. H.   
 

It is apparent that both last year and this year DCEO’s programs were not 
part of the utility RFP process and therefore were not offered to the IPA for 
expansion.    The Commission notes DCEO is separate State Agency and, as 
such, the Commission's jurisdiction over DCEO is also limited.  The AG's 
suggestion that the Commission insert itself into the operations of DCEO is not 
well taken.  The AG's recommendations that for the Commission to investigate 
barriers to DCEO's full participation in Section 16-111.5 procurement 
proceedings is beyond the Commission's authority and would be in  appropriate. 
Understanding the barriers to consideration of  DCEO energy efficiency 
programs in the utilities’ RFP process and in the IPA procurement process is 
critical to the effective use of these programs. 
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The Commission directs stakeholders to address the question of what 
obstacles inhibit DCEO participation in the utility RFP efficiency program 
solicitation process and whether the IPA can only consider DCEO energy 
efficiency programs if they are part of the utility-submitted assessment 
contemplated by Section 16-111.5B(a)(3)(final paragraph) in workshops.  The 
Commission does not intend to interfere with DCEO’s development of energy 
efficiency programs under its jurisdiction, but does intend to address the 
obstacles to DCEO offering its programs so that the Commission can “fully 
caputure all achievable cost-effective savings, to the extent practicable, and 
otherwise satisfy the requirements of Section 8-103 of the Act.”  220 ILCS 5/16-
111.5B(a)(5). 

 

III. “Feedback Loop or Mechanism.”  The Proposed Order Should Be Modified To 

Clearly Describe The Proposed Feedback Mechanisms For Capturing “All 

Achievable Cost-Effective Savings.” 

 

The Proposed Order expresses confusion about the IPA’s concerns and the parties’ 

positions related to a “feedback loop or mechanism” advanced by the IPA.  Proposed Order at 

143.  The Proposed Order should be modified to describe the IPA’s and the OAG’s concerns and 

should retain the conclusion at page 144 directing the parties “to conduct workshops, as needed, 

to determine what improvements, if any can be incorporated into the potential studies, the timing 

of any filings related thereto, as well as the need for a feedback mechanism.” 

The Proposed Order should be clarified to recognize that the IPA’s feedback loop idea 

refers to the statutory goal to capture achievable cost-effective savings in Section 16-111.5B 

(a)(5).  That subsection provides:   

(5) Pursuant to paragraph (4) of subsection (d) of Section 16-111.5 of this Act, the 

Commission shall also approve the energy efficiency programs and measures included in 

the procurement plan, including the annual energy savings goal, if the Commission 

determines they fully capture the potential for all achievable cost-effective savings, 

to the extent practicable, and otherwise satisfy the requirements of Section 8-103 of 

this Act. 
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220 ILCS 5/16-111.5B(a)(5)(bold added).  In addition to providing the IPA with their 

“assessment of opportunities to expand the programs promoting energy efficiency measures that 

have been offered under plans approved pursuant to Section 8-103 of this Act or to implement 

additional cost-effective energy efficiency programs or measures,” id. at 16-111.5B(a)(2), the 

utilities provide the IPA with a “comprehensive energy efficiency potential study for the utility's 

service territory that was completed within the past 3 years.”   Id. at 16-111.5B(a)(3)(A).   The 

“feedback loop or mechanism” is simply an approach to integrating the utilities’ assessments 

with the IPA’s obligation to “fully capture the potentials for all achievable cost-effective savings, 

to the extent practicable.”  The Commission should remove language from the Proposed Order 

that criticizes the concern as confusing. 

Proposed Language 

The language at pages 143-144 of the Proposed Order should be changed as follows, with 

underlined language inserted and deleted language shown as strike-out. 

The second issue is the IPA’s request for a “feedback loop.”  The IPA 
suggests the Commission implementation of a feedback loop or mechanism is 
necessary in the development of programs for consideration for inclusion in the 
procurement plan to ensure the statutory goal of fully capturing the potential for all 
achievable cost-effective savings, to the extent practicable.  This suggestion is 
endorsed by the AG and CUB.  For slightly different reasons, ComEd and AGAIC 
object to the proposal and argue it is unnecessary and that section of the Plan 
should be deleted.   
 
 In response to the IPA's concern to achieve all potential cost-effective efficiency, 
the AG recommends the Commission instruct the utilities to include proposals for 
expansions of established and cost-effective Section 8-103 programs that will be 
proposed by the utilities expect to continue in their September 1 three-year filings 
when itthey submits proposed programs to the IPA.  Even if these programs are not 
included in the proposed Section 8-103 three-year plan, or are not approved by the 
Commission in the subsequent plan, existing and cost-effective programs are 
already capturing efficiency savings and continuation and expansion through the IPA 
should be part of the IPA’s efforts to “fully capture all achievable cost-effective 
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savings, to the extent practicable.”  220 ILCS  5/16-111.5B(a)(5). CUB, in response 
to the IPA's concern, recommends that the Commission require utilities to submit 
potential studies earlier than presently required, stating they should be released in 
the fall of the year prior to the utilities filing the three year portfolios.  Although its 
position is not entirely clear to the Commission, it appears the IPA agrees with the 
AG, to at least some extent.  (See IPA Response at 13)  ComEd and AIC object to 
both recommendations. 
 
 When tTaken as a whole, the IPA’s feedback loop attempts to tie the utilities’ 
Section 8-103 and Section 16-111.5B programs to the potential studies to assure 
that the maximum cost-effective savings are part of the procurement plan.  IPA Plan 
at 82-84.  the Commission finds the parties' positions regarding a feedback loop 
confusing.  The Commission has no idea what, if anything, the IPA seeks with 
regard to this issue.  The Commission notes AIC says it already regularly meets with 
participating SAG members regarding various aspects of energy efficiency, including 
issues that pertain to the programs offered under Sections 8-103 and 16-111.5B.  
(See AIC Reply at 4-5)  The proposals of the AG and CUB, discussed further below, 
seem somewhat unrelated to the IPA's concerns regarding a feedback loop.   

 

IV. Three-Year Plan Proposal. The Commission Should Adopt The OAG’s Proposal To 

Direct Utilities To Include Expansions of Existing and Proposed Cost-Effective 

Programs In Their IPA Proposals. 

 

While the Proposed Order suggests that the OAG’s proposal that utilities include 

expansions of existing and proposed cost-effective programs in their IPA proposals is “somewhat 

unrelated to the IPA’s concerns regarding a feedback loop,” a clearer description of the OAG’s 

proposal will demonstrate that the key to maximizing cost-effective, achievable efficiency lies in 

the expansion of programs authorized under Section 8-103
1
 of the Public Utilities Act.  The 

IPA’s concern is that the combination of the new programs and expanded utility programs may 

not “fully capture the potentials for all achievable cost-effective savings, to the extent 

practicable” as required by Section 16-111.5B(a)(5);  IPA Plan at 83. 

The  IPA’s concern is highlighted by the difficulty of expanding Section 8-103 programs 

in years when the Section 8-103 programs are up for review for a new three-year cycle, and 
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Commission approval of said programs has not yet occurred.  The statute clearly contemplates 

the expansion of Section 8-103 programs by the IPA.  220 ILCS 5/16-111.5B(a)(2); id. at 16-

111.5(a)(3)(c) (utilities to propose “programs or measures that are incremental” to the utilities 

Section 8-103 programs).   One way to address the timing issue when the three-year review 

occurs is to recognize that energy efficiency programs are ongoing notwithstanding the three-

year review.  When the utilities prepare RFPs for IPA energy efficiency procurement and submit 

their assessments and recommendations to the IPA by July 15 each year, the utilities are 

administering existing programs and are more than likely aware of which programs will be the 

centerpieces of their Section 8-103 program portfolios in the upcoming three year review.   

Utilities are in their second three year cycle, and there are existing, cost-effective energy 

efficiency programs currently administered by the utilities.  Given that reality, utilities should be 

bidding into the IPA portfolio planned expansions of existing as well as proposed Section 8-103 

programs that they have concluded are cost-effective, including programs being proposed in the 

three-year plan dockets.  This does not “ignore the existing framework,” Proposed Order at 143, 

but integrates and coordinates the Section 8-103 and the Section 16-111.5B schemes by 

including the expansion of existing cost-effective opportunities for efficiency, as well as 

proposed new energy efficiency programs in the utilities’ Section 16-111.5B annual assessment.  

Such an approach will tie the utilities’ Section 8-103 and Section 16-111.5B programs to the 

potential studies and help the IPA “fully capture all achievable cost-effective savings, to the 

extent practicable.”  220 ILCS 5/16-111.5B(a)(5). 

Proposed language  

The second full paragraph on page 144 of the Proposed Order should be changed as 

follows, with underlined language inserted and deleted language shown as strike-out. 
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The Commission finds the AG's recommendation that the utilities include 
proposals for expansions of established and successful Section 8-103 programs that 
will be proposed by the utilities in their September 1 three-year filings when it 
submits proposed programs to the IPA can work to expand the programs available 
to the IPA.unworkable.  The Commission agrees with the AG that as part of the 
Section 8-103 process, the utilities should know which existing programs have 
proven to be cost-effective and those programs should be presented to the IPA for 
expansion.  Successful, existing programs should not be held-up due to the fact that 
a new three-year plan is under consideration.does not understand how the AG 
expects utilities to know, with any degree of certainty, which programs the 
Commission will adopt for expansion before the Commission has entered an order 
pursuant to Section 8-103.  In fact, the Commission itself cannot know that.  The 
AG’s proposal recognizes that energy efficiency is an ongoing process that does not 
start and stop with each three-year plan. The Commission concludes that the utilities 
can and should offer their cost-effective, established programs to the IPA under 
Section 16-111.5B even though the following year a new three-year plan will be 
reviewed.  Section 16-111.5B programs should not grind to a halt because a new 
three-year plan is under consideration.  While the statutory framework related to 
energy efficiency programs has arguably created an unfortunate situation, it is 
simply unfair to put the utilities in a situation where they must guess in one 
proceeding what the Commission will subsequently decide in another proceeding.  In 
the event the General Assembly views the current statutory framework as troubling 
as some of the parties to this proceeding, the Commission would expect the General 
Assembly to modify that framework.  The Commission, however, cannot simply 
ignore the existing framework.  The AG's proposal is rejected.   

V. Competing and Duplicative Programs. 

 

Two additional issues raised by the IPA for Commission resolution revolve around 

competition between incumbent utility programs and third-party RFP programs.  The first 

question raised is what it means for a third-party bidder’s proposed program to be “competing” 

with or “duplicative” of a utility program.  The second issue is the authority of the Commission 

to reject a third-party bidder’s program that is “competing” with or “duplicative” of a utility’s 

program, but which otherwise passes the standard for cost-effectiveness.  IPA Plan at 84-85.   

The relevant statutory language provides that IPA assessments of assessments of cost-

effective energy efficiency potential should include an assessment of: 
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(2) …opportunities to expand the programs promoting energy 

efficiency measures that have been offered under plans approved 

pursuant to Section 8-103 of this Act or to implement additional 

cost-effective energy efficiency programs or measures.  

 

220 ILCS 5/16-111.5B(a)(2).  In addition, Section 16-111.5(a)(3)(c) requires utilities to include 

in their submissions to the IPA, proposals for: 

…cost-effective energy efficiency programs or measures that are 

incremental to those included in energy efficiency and demand-

response plans approved by the Commission pursuant to Section 8-

103 of this Act and that would be offered to all retail customers 

whose electric service has not been declared competitive under 

Section 16-113 of this Act and who are eligible to purchase power 

and energy from the utility under fixed-price bundled service 

tariffs, regardless of whether such customers actually do purchase 

such power and energy from the utility.  

 

220 ILCS 5/16-111.5B(a)(3)(c).  The language above referencing opportunities to “expand” the 

Section 8-103 programs, offer “additional” and “incremental” programs or measures supports 

IPA concern about including in its procurement plan programs perceived to be in competition 

with Section 8-103 programs.   

 The Proposed Order concludes that “it might be useful for the parties [to] further 

discuss potential changes to how duplicative and competing programs are treated I the 

workshops discussed above.”  Proposed Order at 145, 146.  While the People agree with this 

conclusion, the Commission’s Order should also find that utilities not play the role of arbiter of 

which program bids are or are not duplicative or competing.  As noted in the People’s Response 

to the IPA Plan, the Commission should have the final word on assessing whether a cost-

effective program should be implemented by the IPA or is indeed competitive, duplicative and 

therefore, disruptive to existing Section 8-103 efficiency markets.  It is important that individual 
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utilities not assume the role of judge and jury when it comes to assessing whether a program is 

truly duplicative, competitive and likely to disrupt the existing Section 8-103 efficiency market.   

In order to ensure that utilities do not unilaterally   pre-judge whether a program was 

competing or duplicative, however, the Commission’s final Order should include a finding that 

all RFPs that pass the total resource cost (“TRC”) test should be submitted to the IPA for the 

proposed procurement portfolio.  In the IPA submittal, the utilities should explain fully why they 

believe a particular program is duplicative or competing, including a description of specific 

aspects of the program that are deemed problematic so that the IPA can determine in its Plan 

possible steps to eliminate problematic aspects of a particular program.   

In addition, there are other conclusions regarding competing and duplicative programs 

that should be eliminated.  The Proposed Order recognizes that there are many proposals that 

“continued to evolve” during the docket, but indicates the Commission “is not entirely clear what 

the parties want to the Commission to do.”  Id.  The Proposed Order further states that existing 

practices “appear[] to be working effectively.”  Id.  The multiple recommendations on this issue 

demonstrate that existing practices are still not ideal, and that issues such as whether the utilities 

screen programs that the utilities conclude are duplicative or competing and withhold them from 

the IPA remain. 

Proposed language  

Page 146 of the Proposed Order should be changed as follows, with underlined language 

inserted and deleted language shown as strike-out. 

The AG believes all RFPs that pass the total resource cost test should be 
submitted to the IPA for consideration forof inclusion in the proposed 
procurement portfolio and the the utilities should not screen out programs before 
submitting them to the IPA.  The AG suggests in the IPA submittal, the utilities 
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should explain fully why they believe a particular program is duplicative or 
competing, including a description of specific aspects of the program that are 
deemed problematic so that the IPA canould determine in its Plan possible steps 
to eliminate problematic aspects of a particular program.  The AG also believes 
that the Commission should have the final word on assessing whether a cost-
effective program is indeed competitive, duplicative and therefore, disruptive to 
existing Section 8-103 efficiency markets.  CUB expresses concerns similar to 
those raised by the AG.   
 
 The IPA also seeks clarification regarding the authority of the Commission 
to reject a third-party bidder’s program that is competing with or duplicative of a 
utility’s program but which otherwise passes the standard for cost-effectiveness.  
In the event a competing program is adoptedpproved, AIC asserts the 
competitive program’s savings should be reduced by the amount of the other 
competitive program’s savings and it must be realized that the utility-provided 
TRC analysis may no longer be accurate (because the TRC test, which contains 
multiple factors, assumes the program is implemented in isolation).  AIC believes 
utilities should be permitted to recalculate the TRC value for each 
competing/duplicative program to account for the fact that a program would no 
longer be implemented in isolation.   
 
 The question of how to treat competing and duplicative programs has 
elicited Commission is not entirely clear what the parties want the Commission to 
do with regard to competing and duplicative programs, or why.  This is, in part, 
because there are so many interrelated proposals and counter-proposals, which 
continued to evolve even through the Replies to Responses.  This may also be 
due, in part, to the existing statutory framework that provides for utilities’ Section 
8-103 plans and additional Section 16-111.5B IPA plans.  previously discussed  
In any event, it appears to the Commission that, at least for the most part, the 
existing practices with respect to duplicative and competing programs appears to 
be working effectively.  Finally, the Commission believes the description in the 
IPA's Reply of how duplicative and competing programs should be handled is 
reasonable.  (See IPA Reply at 10-11)  Nevertheless, the Commission believes it 
might be useful for the parties to further discuss potential changes to how 
duplicative and competing programs are treated in the workshops discussed 
above.   

VI. IPA Program Evaluation. The Proposed Order should clarify that the evaluation of 

IPA energy efficiency programs should be addressed in the workshops authorized in 

the Proposed Order. 

 

The Proposed Order addresses the People’s concern that there is not adequate evaluation 

and oversight of IPA energy efficiency programs in single paragraph at pages 145-146.  The 
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People note that while the IPA programs under Section 16-111.5B are not subject to energy 

savings goals and penalties, as exists under Section 8-103 programs, ratepayers are nevertheless 

paying increased surcharges for the IPA programs which are included within the Section 8-103 

rider tariff.  The Proposed Order includes further discussion of this issue in workshops as well. 

The People agree that this issue should be included in the workshops the Proposed Order 

contemplates.  Proposed Order at 146. 

The Proposed Order suggests that the OAG’s proposal for Commission oversight “is not 

entirely clear.”  Proposed Order at 146.  In its presentation of the OAG’s position, the Proposed 

Order includes a full description of the People’s concern that if the IPA declines to evaluate 

programs that are part of its procurement plan, as appears to be the case (Proposed Order at 145-

146), IPA program evaluation should be done by the utilities the same way they evaluate the 

Section 8-103 programs.  Both Section 8-103 programs and Section 16-111.5B programs require 

contracts between the utilities and energy efficiency program subcontractors, and there are 

already utility evaluation methods in place for the Section 8-103 programs that have been 

developed over the last six years by the utilities, Staff and Stakeholder Advisory Group 

participants, including the OAG, which have been approved by the Commission.   See, e.g., ICC 

Docket No. 10-0570, Order of December 21, 2010 at 47 (ICC approval of Net-to-Gross 

framework); Docket No. 12-0528, Order of January 9, 2013 at 1-6 (ICC approval of Technical 

Resource Manual (“TRM”)); Docket No. 13-0077, Order of  March 27, 2013 at 6-7 (ICC 

approval of TRM Policy Manual).    

As it stands now, the programs that are implemented pursuant to the IPA procurement 

plan lack a framework for evaluation, measurement and verification (“EM&V”) of energy 

savings and cost-effectiveness, yet ratepayers are paying significant surcharges for these 
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programs.  There is no reason that EM&V practices similar to those used for Section 8-103 

programs should not be a part of IPA program delivery.  In fact, Section 16-111.5B specifically 

contemplates that a portion of the ratepayer funds collected for the IPA programs should be 

devoted to EM&V of the programs.  See 220 ILCS 5/16-111.5B(a)(6)(“An electric utility shall 

recover its costs incurred under this Section related to the implementation of energy efficiency 

programs  … including, but not limited to … the costs for any evaluation, measurement, and 

verification of the measures, from all retail customers”).  

Proposed Language 

The last full paragraph on page 146 of the Proposed Order should be changed as follows, 

with underlined language inserted and deleted language shown as strike-out. 

The AG addressed the further issue of how the IPA energy efficient 
programs should be evaluated to assure they are cost-effective.   The AG 
recommends, if the IPA does not intend to assume an oversight role to evaluate 
the cost-effectiveness of itsfor energy efficiency programs, then the IPA should 
request that the Commission enter an Order that makes clear that the utilities will 
assume responsibility for the evaluation and successful delivery of these 
programs, consistent with, to the extent practicable, the utilities’ evaluation 
practices followed under Section 8-103 of the PUA and previously approved by 
the Commission.  The AG points out that Section 16-111.5B specifically 
contemplates that a portion of the ratepayer funds collected for the IPA programs 
should be used for evaluation, measurement and verification (“EM&V”) of energy 
savings and cost-effectiveness.  See 220 ILCS 5/16-111.5B(a)(6)(“An electric 
utility shall recover its costs incurred under this Section related to the 
implementation of energy efficiency programs  … including, but not limited to … 
the costs for any evaluation, measurement, and verification of the measures, 
from all retail customers”). 
 
  The AG further noted that both Section 8-103 programs and Section 16-

111.5B programs require contracts between the utilities and energy efficiency 

program subcontractors.  Utility evaluation methods are in place for the Section 

8-103 programs that have been developed over the last six years by the utilities, 

Staff and Stakeholder Advisory Group participants, including the OAG.  These 

methods have been approved by the Commission.   See, e.g., ICC Docket No. 
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10-0570, Order of December 21, 2010 at 47 (ICC approval of Net-to-Gross 

framework); Docket No. 12-0528, Order of January 9, 2013 at 1-6 (ICC approval 

of Technical Resource Manual (“TRM”)); Docket No. 13-0077, Order of  March 

27, 2013 at 6-7 (ICC approval of TRM Policy Manual). No formal verification and 

evaluation process has been established for the IPA efficiency programs. The 

AG believes that the Commission should order the utilities, who maintain the 

contracts with the efficiency providers, to use the same tools for the evaluation of 

the IPA programs, to the extent practicable.  Any problems in implementing 

EM&V of the IPA programs should be presented to the SAG for further 

refinement. 

 
   ComEd and AIC object to the AG's recommendation.  The IPA agrees that 
oversight over utility activities regarding Section 16-111.5B-authorized programs 
is appropriate, but declines to insert itself into an inappropriate oversight role.  
The IPA also suggests this is an appropriate topic for discussion in workshops, 
rather than being decided in this proceeding.  While it is not entirely clear what 
the AG proposes, the Commission agrees with the IPA's suggestion and directs 
interested parties to address this issue at the workshops discussed above.   

VII. CONCLUSION 

 

WHEREFORE, the People of the State of Illinois respectfully request that the 

Commission modify the Proposed Order consistent with the recommendations and arguments 

presented above and in the People’s Exceptions. 

 

      Respectfully submitted, 

 

      LISA MADIGAN 

      Attorney General 

 

   

      By:_________/s/___________________ 

      Karen L. Lusson 

      Senior Assistant Attorney General 

      Public Utilities Bureau 

      100 W. Randolph St., 11
th

 floor 

      Chicago, IL  60601 

      (312)814-1136 

      klusson@atg.state.il.us 


