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Now comes the Illinois Competitive Energy Association ("ICEA") and, pursuant to 

Section 16-111.5 of the Public Utilities Act (220 ILCS 5116-111.5) (the "Act") and Section 

200.830 of the Illinois Commerce Commission's Rules (83 Ill. Admin. Code § 200.830), submits 

this Verified Brief on Exceptions To the Administrative Law Judge's Proposed Order ("Proposed 

Order") dated November 13,2013 regarding the Illinois Power Agency's ("IPA") procurement 

plan (the "Plan") for the generation supply to eligible retail customers of Commonwealth Edison 

Company ("CornEd") and the Ameren Illinois Company ("Ameren") for the period of June 2014 

through May 2019. Specifically, ICEA will respond to that portion of the Proposed Order 

regarding the use of fixed-price, full requirements ("Full Requirements") products as part of the 

Plan. As required, Replacement Language for ICEA's Exceptions to the Proposed Order is 

included herein. 

ICEA appreciates the ALl's consideration of ICEA's recommendation that the Plan be 

revised so that the portfolio include the use of Full Requirements products to supply a small 

portion of CornEd's load. The Proposed Order provides an extensive overview of ICEA's Full 

Requirements proposal. And the Proposed Order captures ICEA's essential argument why Full 



Requirements products for a small portion of CornEd's load should be included in the 2014 Plan, 

which is summarized below: 

The IP A Plan continues to rely upon a "block and spot" procurement and risk 
management strategy that ICEA believes places too much risk onto customers that 
remain on or return to bundled "default service" and also fails to allow such 
customers to see the actual and transparent price for electricity which they will 
ultimately be required to pay to CornEd or AIC. (Proposed Order at 57). 

ICEA alleges that narrow thinking does not address the varied and substantial 
potential benefits that full requirements can provide, including the following: 
avoids inevitable volatility for customers ... ; protects against risk of customer 
migration; and bidders have superior expertise in managing portfolios. (Proposed 
Order at 66). 

ICEA's Full Requirements products proposal is not an eleventh-hour or half-baked 

proposition that it has brought before this Commission in the instant proceeding. On the 

contrary, ICEA took note and heeded the Commission's Conclusions in two previous docketed 

proceedings, ICC Docket Nos. 09-0373 and 11-0660, in which Full Requirements products were 

considered before re-introducing the Full Requirements products proposal for the Commission's 

consideration in this Plan. In ICEA's view, the Commission concluded in the IPA's 2012 Plan 

that the "[F]ull Requirements proposal must demonstrate that it is superior to the IPA's standard 

block products for energy and that the Full Requirements proposal must support its assertion that 

it results in reduced price risk on eligible retail customers." (ICC Final Order, Docket No. 11-

0660 at 174). According to the Final Order in the IPA's 2010 Plan, the Commission concluded 

that "[w]hile the IPA's laddered approach may remain the best approach to procurement, it is 

possible that other approaches may now be better." (ICC Final Order, Docket No. 09-0373 at 

156). The Commission reasoned that "[i]n the absence of quantitative analyses, it is difficult to 

be sure." (id.) In sum, ICEA believes it has met the Commission's burden of proof that Full 

Requirements products are superior to the standard block product for energy and it has done so 
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with an unprecedented, undisputed quantitative analysis to support that argument, all of which 

are in the record of evidence in this proceeding. 

However, the Proposed Order takes an overly cautious approach on issues that are ripe 

for decision today, and in doing so fails to make decisions that can and should be made in this 

Docket, based on the evidence in the record. While it is true that the schedule does not allow a 

great deal of time for review and consideration of new matters, as the Proposed Order notes, this 

is not the first Docket in which the use of full requirements products have been proposed and 

considered by the Commission and interested parties. (Proposed Order, p.93). Moreover, 

Section 16-111.SG)(i) authorizes the Commission to determine whether a hearing on the Plan is 

necessary, and if the Commission determines that a hearing is necessary, it shall require the 

hearing to be completed. Presumably, the legislature authorized the Commission to conduct 

such a hearing in order for the Commission to take evidence or testimony that would aid the 

Commission in its review of a Plan and all of its elements, such as ICEA's Full Requirements 

products proposal that is before the Commission in the 2014 Plan. The Commission, however, 

declined that opportunity. Had the Commission conducted a hearing, the result would likely 

have provided ample time and opportunity to fully analyze the NorthBridge Report, the very 

foundation of ICEA's Full Requirements proposal, that the Proposed Order states that Staff, the 

Commission and other parties now require at this point in this proceeding. 

Further, because the Illinois Power Agency Act ("IP AA") dictates the schedule for the 

annual IP A procurement proceedings, the same time constraints and pressures associated with 

the compressed schedule for review for this IP A Plan will be true for all future IP A Plans. As 

such, the compressed schedule in this proceeding is an insufficient and inappropriate basis to 

render a decision on this issue. The Commission should avoid entering an Order in this 
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proceeding which would yet again delay and defer making dispositive determinations on the use 

of Full Requirements products in an IP A Plan, especially when sound evidence has been 

presented that supports inclusion of these products in the current Plan. The Commission should 

instead fulfill its responsibilities by deciding the issues in this case based purely on the evidence 

in the record now before it. 

Ultimately, the various Responses to Objections and Replies to Responses to Objections 

did not provide any valid basis to reject ICEA's recommendation that the Plan be revised to 

require the IP A to incorporate the limited use of Full Requirements products into the current 

CornEd supply portfolio. The Commission should therefore adopt ICEA's recommendation to 

solicit Full Requirements products to satisfy the supply needs of a small portion of CornEd's 

bundled service load requirements. 

I. THE COMMISSION SHOULD FIND THAT FULL REQUIREMENTS 
PRODUCTS ARE AUTHORIZED UNDER THE LAW. 

Although the Proposed Order appropriately includes the vanous parties' positions 

regarding the legality of the use of Full Requirements products under the IP AA, it fails to take a 

definitive step in the form of a ruling, as it should. Rather, the Proposed Order appears to defer 

the question of whether Full Requirements products fall within the IP AA' s definition of 

"standard products." The Proposed Order concludes: 

Having reviewed the statute and the parties' positions, it appears to the 
Commission that a fixed price load following product may meet the requirements 
to be considered a "standard product." On the other hand, it appears to the 
Commission that there may well be full requirements products that do not meet 
the requirements to be considered a "standard product." 

However, the Proposed Order does not explain the apparent dichotomy to which it alludes; it is 

not at all clear what Full Requirements products would not meet the requirements to be 

considered a "standard product." While certain parties identified the need for the Commission to 
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decide whether full requirements products were permissible (Ameren Objections at 6-7, 

Response at 1-2; CornEd Response, p. 13 (noting that the that the IP A is limited to proposing 

"standard wholesale products"); CUB Response, p. 2 (referencing the Order in Docket 11-0660, 

in which CornEd questioned the legality of Full Requirements products), all of the parties in this 

Docket that actually analyzed the statute universally found that Full Requirements products are, 

in fact, authorized under the law. 

Significantly, Staff and the IPA conclude that the IPA has the discretion under the IPAA 

to utilize Full Requirements products. The IP A described the flexibility that it has been granted 

by the legislature as extending to Full Requirements products, given the statutory language of 

block purchases being but one option based on the" .. .including, but not limited to ... " language 

in Section 16-111.5(b )(3(iv). (IPA Response, pp. 6-8). Staff likewise appropriately concludes 

that Full Requirements products are authorized under the law, noting that the specific products 

identified in the statute are illustrative, but not exhaustive. (Staff Response, p. 2). In fact, in 

previous Plans the IP A has procured renewables products in a manner other than block 

transactions, with the full authority of the Commission. (Id.) However, in this instance, the 

Proposed Order fails to give the same deference to the legal interpretations of the IP A and Staff 

as it does on other aspects of the Plan. 

The Commission should not be distracted by arguments claiming that the statutory 

language does not clearly state that Full Requirements products meet the "standard product" 

definition. A plain reading ofthe "including, but not limited to" statutory provision coupled with 

the glaring absence of any outright statutory prohibition of Full Requirements as a "standard 

product" in the Plan -- which the legislature could have done, but did not do so when the IP A 

was created following the initial power procurement conducted by the Commission nor has the 
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legislature attempted to do so since -- should lead reasonable minds to conclude that Full 

Requirements products are a lawful feature to be considered within the Plan. The Full 

Requirements product proposed by ICEA falls within the category of "standard products," which 

is permissible under the Law. Although the statute does not specifically define what constitutes 

a "standard product," there are certain characteristics that we can look to in order to ascertain 

whether a product can be considered "standard." Significantly, Full Requirements products are 

themselves the single most widely used supply product for smaller customers of utilities in 

states with retail competition. (ICEA Objections, p.8). No party disputed that fact. Furthermore, 

the IP A notes that procurement of a Full Requirements product would be consistent with the 

procedure required for energy products specifically under the Illinois law, provided that the 

product was standardized to the point that bidders were only competing on price. (IP A Response, 

p. 7). ICEA's proposal does just that. 

The Proposed Order acknowledges that at least some Full Requirements products may be 

considered standard products but fails to articulate that what ICEA has proposed falls within that 

interpretation. The Commission should revise the Proposed Order and find that procurements of 

Full Requirements products are authorized under Section 16-111.5(b)(3)(iv) of the PUA, as the 

IPA recommends. (IPA Reply, pp. 5-6). Additionally, the Commission should clearly state that 

the specific ICEA proposal made in this Docket would fall under the rubrick of a standard 

wholesale product, consistent with Illinois law. Alternatively, the Commission should identify 

the particular characteristics which would fall under the statutory definition, as well as those 

characteristics that would take a Full Requirements product outside of the statutory authority of 

the IP A. As articulated by the IP A, the question about whether or not to include Full 
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Requirements in the current procurement Plan is a policy one; the Proposed Order at p. 93 should 

be revised to reflect that fact: 

Having reviewed the statute and the parties' positions, it appears to the 
Commission that a fixed price load following product in which bidders are only 
competing on the basis of price, such as recommended by ICEA, may-meet~ the 
requirements to be considered a "standard product .. ;: and is therefore authorized 
under the law. On the other hand, it appears to the Commission that there may 
\-vell be full requirements products that do not meet the requirements to be 
considered a "standard product." 

II. THE COMMISSION SHOULD ADOPT ICEA'S PROPOSAL TO INCLUDE 
FULL REQUIREMENTS PRODUCTS IN THE IPA PLAN. 

As an initial matter, ICEA must address the Proposed Order's implied bias that the IPA, 

Staff, the AG, and CUB "may be considered more neutral than the suppliers on outcomes of this 

proceeding." (Proposed Order, pp. 93-94). The fact that ICEA, RESA, and Exelon affirmatively 

support the use of a Full Requirements product should not impact the Commission's review and 

assessment of the record regarding the Full Requirements product proposal. To suggest 

otherwise -- and ICEA does not believe this was what the Proposed Order intended but it 

nevertheless is a conclusion easily drawn from the above quoted sentence -- would be to suggest 

a dispositive over-arching bias based on some pre-set measure of "neutrality" in favor of one 

party over another. Moreover, ICEA, RESA and Exelon's support for Full Requirements does 

not demonstrate self-interest. Rather, their support of Full Requirements products is a result of 

what they have learned through considerable experience with the competitive wholesale and 

retail markets not only in Illinois but in other states. Consequently, these parties provide a 

perspective that other parties may not, because the direct experience of other parties, such as the 

IPA, Staff, the AG, and CUB, is limited to Illinois. Furthermore, ICEA engaged the 

NorthBridge Group, an independent outside expert consultant in the field, precisely to obtain the 

analysis and opinion of a neutral and detached third party. Additionally, the Proposed Order 
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itself recognizes that it is not only appropriate, but mandatory, that the perspectives of retail and 

wholesale suppliers be considered by the Commission in this Docket. 

In procurement proceedings such as this, the Commission has competing 
objectives. On the one hand, the Commission must protect the interests of the 
eligible retail customers of CornEd and AIC. On the other hand, the Commission 
must also ensure procurement activities are conducted in a manner that promote a 
competitive electricity market in Illinois. 

(Proposed Order, p.93). The Proposed Order at pp. 95-96 should be revised accordingly: 

In procurement proceedings such as this, the Commission has competing 
objectives. On the one hand, the Commission must protect the interests of the 
eligible retail customers of CornEd and AIC. On the other hand, the Commission 
must also ensure procurement activities are conducted in a manner that promote a 
competitive electricity market in Illinois. 

With respect to one ofthe load forecasting issues, AIC suggests that the suppliers, 
including ICEA, RESA, and Exelon are not neutral or disinterested parties in this 
proceeding. (See AIC Response at 4) In procurement proceedings such as this, 
the Commission has several objectives. The Commission must protect the 
interests of the eligible retail customers of CornEd and AIC. The Commission 
must also ensure procurement activities are conducted in a manner that promote a 
competitive electricity market in Illinois. \Vhile the Commission does not wish to 
overstate the issue, it is clear that the IPA, Staff, the AG, and CUB may be 
considered more neutral than the suppliers on outcomes of this proceeding. As a 
result, the Commission cannot dismiss the observation that only ICEA, RESA, 
and Exelon affirmatively support the ICEA proposal, and the unique perspective 
of retail and wholesale suppliers is essential to ensure that proper consideration is 
given to competitive issues. while the IPA, the AG, and CUB affirmatively 
oppose its adopting in this Procurement Plan. Given all of the foregoing, the 
Commission believes it ',;'.'ould be prudent to exercise caution when evaluating the 
merits of this proposal vihich might significantly impact the eligible retail 
customers of CornEd and AIC. 

In fact, inclusion of a Full Requirements product meets both of the stated objectives. 

The block-and-spot approach, in contrast, sends faulty price signals to utility bundled customers, 

prevents a meaningful comparison of utility standard service to competitive retail offers, and 

places utility customers at risk for volatility in their overall utility rate. 

The crux of the Proposed Order's recommendation to reject a Full Requirements product 

appears to be the lack of response by other parties to the very detailed, fact-based, and data 
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driven information contained in the NorthBridge Report that was included as part of ICEA's 

Comments and Objections. 

The Commission appreciates ICEA's efforts in raising this issue and providing 
the Northbridge Report. ICEA has raised the level of discussion surrounding this 
particular issue. (Proposed Order, p. 94). 

Yet, the Proposed Order goes on to state: 

While the Commission appreciates ICEA providing the NorthBridge Report, Staff 
for example, indicates it has not had adequate time to fully analyze the Report. 
(See Staff Response at 8) Similarly, while the Commission itself has reviewed 
the NorthBridge Report and it is not comfortable with the level of review and 
feedback provided by other parties to this proceeding. Staff, for example, also 
expressed concerns about the level of review performed by the IP A, the AG, and 
CUB. (See Staff Reply at 4-10) Again, with regard to load forecast, the RS 
express concerns about the limited amount of time to review load forecasting 
methodologies in this proceeding. (See RS Reply at 16-17) The Commission has 
similar concerns with regard to the limited time available to review the 
NorthBridge Report in this proceeding. (Id.) 

Yet Full Requirements products themselves are not new to the Commission. As the 

Proposed Order articulates: 

The Commission notes that it is relatively familiar with the acquisition of full 
requirements products, having approved such procurements in Docket No. 05-
0159 and Docket Nos. 05-0160/05-0161/05-0162 (Cons.). (Jd. at 93). 

Additionally, arguments in favor of Full Requirements products have been advanced in Docket 

Nos. 11-0660 (IPA's 2012 Plan), 10-0563 (IPA's 2011 Plan), and 09-0373 (IPA's 2010 Plan). 

While admittedly the time for assessment in this Docket is abbreviated, it cannot be said 

that parties have had insufficient time to analyze the NorthBridge Report. The IP A Draft Plan 

itself was issued on August 15, 2013; Comments were filed on the Draft Plan on September 16, 

2013; the IPA's Final Plan was filed on September 30, 2013; and Objections were due on 

October 7, 2013. As recognition of the normal time constraints, and in an effort to ensure the 

maximum amount oftime for consideration of the NorthBridge Report, ICEA initially submitted 

the NorthBridge Report along with its Comments on the IPA's Draft Plan on September 16th. 
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ICEA timely filed Objections to the IP A Plan and once again included the NorthBridge Report, 

which provided specific criticisms of the IP A's analysis as well as independent analyses, 

including analysis of comparisons of Full Requirements procurements to block-and-spot 

procurements in a jurisdiction where both are used. Staff agreed with the central components of 

NorthBridge's findings in support of Full Requirements products, and likewise noticed some of 

the same potential flaws in the IPA's analysis that are noted in the NorthBridge Report. (Staff 

Response, pp. 4-6) In the more than nine weeks that have passed since the filing of those 

Comments, other than the parties supporting Full Requirements products, only Staff has made a 

visible attempt to evaluate the NorthBridge Report, as it is the only other party that has 

commented on the substance of the Report, and all of its conclusions to date about the Report 

have been positive. Staff is also the only party to request the workpapers underlying the Report. 

The fact that other parties have chosen not to avail themselves of the opportunity to review the 

analysis and underlying data, and have failed to address the NorthBridge Report at even the most 

superficial level, does not and should not mean that the Commission should ignore the 

NorthBridge Report itself. On the contrary, it means that the evidence presented by ICEA stands 

unrefuted. The Proposed Order at 94 should be revised accordingly: 

While tThe Commission appreciates ICEA providing the NorthBridge Report.:. 
Although.,Staff for example, indicates it has not had adequate time to fully 
analyze the Report. (See Staff Response at 8) Similarly, vihile the Commission 
itself has reviev{ed the NorthBridge Report and it is not comfortable with the level 
of review and feedback provided by other parties to this proceeding. Staff, for 
example, also and expressed concerns about the level of review performed by the 
IPA, the AG, and CUB. (See Staff Reply at 4-10), the Commission notes that 
NorthBridge conducted a thorough analysis of the IPA Plan's study on full 
requirements, as well as performed in its own superior study, in less than five 
weeks. Moreover, opponents of Full Requirements products noted the 
NorthBridge Report only in passing (if at all), failing to make any attempt to 
rebut any of its claims. Further, the Commission must take the record as it stands, 
and will not be stymied in its decision-making due to a failure of parties to 
perform meaningful reviews in the time afforded. Again, 'lAth regard to load 
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forecast, the RS express concerns about the limited amount of time to review load 
forecasting methodologies in this proceeding. (~RS Reply at 16 17) The 
Commission has similar concerns with regard to the limited time available to 
revievv' the NorthBridge Report in this proceeding. 

In procurement proceedings, while the Commission relies heavily on the input of 
the IP A, the Commission finds and, at this time, the IPA does not favor the 
procurement of full requirement products the evidence and analysis presented by 
ICEA in the NorthBridge Report to be convincing. Both the NorthBridge Report 
and Staff identified shortcomings in the IPA's analysis of full requirements 
products. The Commission also believes the IPA, the AG, CUB, CornEd, and 
AIC have provided an insufficient basis for rejecting ICEA's proposal at this 
time. The Commission also notes that, while Staff and ComEd were ultimately 
neutral on the matter, expressed a similar view the Commission finds the 
NorthBridge Report to be the most persuasive. The NorthBridge Report described 
the potential benefits of including full requirements products in the IP A Plan, and 
presented thorough analyses to that effect. Furthermore, the NorthBridge Report 
presented an analysis pertaining to a region in which both the full requirements 
product approach and the block-and-spot approach simultaneously had been 
implemented, and this analysis indicated that full requirements product pricing is 
reasonable given the costs and risks that full requirements product suppliers 
directly bear to the benefit of customers. The substance of the NorthBridge 
Report was unrefuted, even by those parties opposed to the inclusion of full 
requirements products in the IP A Plan. (See Staff Reply at 10) 

The Commission believes that moving toward the procurement of full 
requirements products would be a significant change with potential pOSItIve 
adverse impacts on eligible retail customers, and for the competitive market alike, 
vlhich have not been adequately examined at this time. As a result, the 
Commission takes the opportunity declines to adopt ICEA's proposal in this 
proceeding to solicit full requirements products to supply 30% of the bundled 
service load of CornEd's eligible retail customers during the June 2014-May 2015 
period, leaving the possibility for further full requirements product procurements 
to be included in future IP A Plans. The inclusion of full requirements products 
will help to protect customers from the proven adverse risks of the block-and-spot 
approach, and more information will be gained about their pricing in the context 
of the Illinois electricity markets. 

III. CONCLUSION. 

The Proposed Order takes an overly cautious -- if not demure -- approach to 

consideration of Full Requirements products for a small portion of CornEd's load despite record 

evidence that demonstrates persuasively the consumer benefits that occur from Full 

Requirements products in competitive power procurements, as well as record evidence that these 

11 



standardized products are commonly used in other jurisdictions. ICEA understands and 

appreciates fully that the Commission relies heavily on the IP A's input in this procurement 

proceeding and that it must take into account the input of other parties, who, like the IP A, oppose 

the inclusion of Full Requirements products for a small part of ComEd's load in the Plan at this 

time. That input and opposition alone, however, is an insufficient reason for the Commission to 

reject ICEA's Full Requirements product proposal when the record provides substantial and 

unrefuted evidence that Full Requirements products protect customers from the significant 

adverse financial risks and rate instability associated with a portfolio that is based on the block

and-spot procurement approach, that they do so at a reasonable price, and that Full Requirements 

products can easily be integrated in a portfolio that already includes block energy products. 

Moreover, ICEA's Full Requirements proposal comports with the Commission's statutory 

responsibility to "promote the development of an effectively competitive [wholesale and retail] 

electricity market that operates efficiently and is equitable to all consumers". (220 ILCS 5116-

10IA(d)). Furthermore, ICEA's Full Requirements product proposal comports with the 

Commission's legislative directive that "[a]ll consumers must benefit in an equitable and timely 

fashion from the lower costs for electricity that result from retail and wholesale competition and 

receive sufficient information to make informed choices among suppliers and services". (220 

ILCS 5116-101A(e)). 

The NorthBridge Report, which forms the basis for ICEA's recommendations, with 

which no party has found any substantive flaw, finds that Full Requirements products can help 

protect customers from the significant adverse financial risks and rate instability associated with 

a portfolio based entirely on the block-and-spot approach, and that such a product can easily be 

integrated in a portfolio that already includes block energy products. Those ultimate conclusions 
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remain valid, despite any criticisms. The Commission should therefore direct the IP A to modify 

the IP A Plan to incorporate the use of Full Requirements products into the CornEd portfolio. 

Finally, ICEA believes that the Commission would benefit from Oral Argument on 

ICEA's proposal to include Full Requirements products for a small part of CornEd's load, and 

from a robust inquiry and policy discussion that Oral Argument is intended to provide. 

According, ICEA respectfully requests that Oral Argument be held on this specific issue and that 

the Commission grant this request. 

Dated: November 21,2013 Respectfully submitted, 

III E. Wacker Dr., Suite 2800 
Chicago, IL 60601 
jkennedy@shefskylaw.com 
bobrien@shefskylaw.com 
(312) 527-4000 (phone) 
(312) 527-4011 (facsimile) 
I 260058J 
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STATE OF lLLJNOIS ) 
) SS 

COUNTY OF SANGAMON ) 

VERIFlCATION 

I, Kevin Wright, being first duly sworn, on oath deposes and says ~ai l ~' the President 

of the Illinois Competitive Energy Association ("leBA"), that I have"read ,the "~bove and 

foregoing Verified Brief on Exceptions to the Illinois Power Agency's 2014 'Pro~urem'ent iPlan , . 

being filed by JCEA in ICC Docket No. 13-0546 on November 21, 2013; knllw~ :of'its·.cont¢nts, 

and that the same is true and correct to the best afmy knowledge, information ·and;.beli~(. 

Subscdbed and sworn to before me 
this 21 st day of November, 2013. 

Kevin Wright 
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