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Now comes Exelon Generation Company, LLC (“Exelon” or “ExGen”), pursuant 

to Section 16-111.5 of the Public Utilities Act (220 ILCS 5/16-111.5) (the “Act”), 

submits this Brief on Exceptions to the Administrative Law Judge’s Proposed Order 

dated November 13, 2013 (“Proposed Order” or “PO”), for the generation supply to 

eligible retail customers of Commonwealth Edison Company (“ComEd”) and Ameren 

Illinois (“Ameren”) for the period of June 2014 through May 2019.  

ExGen appreciates the opportunity to provide suggested revisions to the Proposed 

Order.  Exelon proposes that the Proposed Order be modified to adopt Exelon’s 

recommendations in the following areas:   

• The IPA should begin to utilize the use of fixed-price, full requirements 

contracts as part of the procurement plan and, to the extent that full 

requirements are not adopted by the Commission, energy procurements should 

not extend beyond May 2016; 
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• The IPA should make various generic process improvements to benefit the 

overall procurement process for potential bidders, customers, and competitive 

suppliers; and  

• The Commission should modify the ACP rate posting process. 

I. The Commission Should Incorporate Full Requirements Into The Plan 
 
While the Proposed Order appropriately characterizes ExGen’s position on the 

use of full requirements products, the Proposed Order fails to take the required step of 

issuing a definitive order based on the evidence in the record, in several respects.  First, 

the Proposed Order continues to leave open the question of the legality of full 

requirements products, much like its Order in 11-0660.  Now is the time for the 

Commission to declare that full requirements products are, in fact, authorized under the 

law.  Second, the Proposed Order fails to cite any basis to reject the quantitative analysis 

in favor of the use of full requirements products.  Third, the Proposed Order neglected to 

cite to a substantive basis to reject ExGen’s alternative argument regarding energy 

procurement. 

In addition to the qualitative benefits of full requirements products which ExGen 

repeatedly advanced, such as wholesale suppliers’ superior experience in managing a 

portfolio, and customers bearing less risk with full requirements products than under the 

recommended block-and-spot approach, where the shape and quantity of the load is not 

known, this Docket has brought forth specific quantitative benefits of a full requirements 

products approach.  Those benefits are clearly demonstrated in the study conducted by 

NorthBridge Consulting, the Report from whom was appended to the Illinois Competitive 

Energy Association’s (“ICEA”) Objections.  Exelon supports the underlying analysis, as 
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well as the resulting recommendation that full requirements products would benefit utility 

bundled customers and should be included as a part of the ComEd supply plan.  

However, the Proposed Order appears to reject full requirements products not due 

to any flaws in the detailed, quantitative NorthBridge Report but, rather, due to opponents 

of full requirements’ failure to address that thoughtful, thorough analysis.  Lack of 

response to an argument – much less a detailed, scientific study – is not a valid basis for 

rejecting the argument being advanced.  To the contrary, the absence of any attack on that 

study further bolsters its validity, and the inescapable conclusions that must be drawn 

from it.  The Proposed Order should be modified to reflect that fact. 

 The Proposed Order also similarly fails to substantively address Exelon’s 

recommendation that to the extent that full requirements products are not incorporated in 

the Plan, the IPA should not procure energy beyond May 2016.  To do otherwise 

necessarily limits the flexibility for future plans, thereby preventing meaningful 

opportunity to re-visit alternative procurement options, such as full requirements 

products, until 2018.  Limiting energy procurements within the Plan to the June 2014-

May 2016 period will not harm the retail market, nor is it likely to decrease bidder 

interest and participation in the energy and capacity auctions.  At the same time, it leaves 

the IPA and the Commission the ability to consider all procurement options for the period 

beginning June 2016.  The Proposed Order twists the fact that no party disputed the 

recommendation or the rationale for the recommendation to be automatic grounds for 

rejecting the proposal.  Such a result defies logic, as well as appropriate regulatory 

decision-making. 
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Based on the foregoing, the Proposed Order, beginning at p. 93, should be 

modified as follows: 

Having reviewed the statute and the parties' positions, it appears to 
the Commission that a fixed price load following product may meets the 
requirements to be considered a "standard product."  On the other hand, it 
appears to the Commission that there may well be full requirements 
products that do not meet the requirements to be considered a "standard 
product."   
 

****** 
 
 With respect to one of the load forecasting issues, AIC suggests 
that the suppliers, including ICEA, RESA, and Exelon are not neutral or 
disinterested parties in this proceeding.  (See AIC Response at 4)  While 
the Commission does not wish to overstate the issue, it is clear that the 
IPA, Staff, the AG, and CUB may be considered more neutral than the 
suppliers on outcomes of this proceeding.  As a result, the Commission 
cannot dismiss the observation that only ICEA, RESA, and Exelon 
affirmatively support the ICEA proposal, the Commission rejects the 
notion that retail and wholesale competitive suppliers recommendations 
should be ignored.  These parties have a unique perspective regarding the 
competitive market not only in Illinois, but based on their experience in 
other jurisdictions, that does not otherwise exist in these proceedings. 
while the IPA, the AG, and CUB affirmatively oppose its adopting in this 
Procurement Plan.  Given all of the foregoing, the Commission believes it 
would be prudent to exercise caution when evaluating the merits of this 
proposal which might significantly impact the eligible retail customers of 
ComEd and AIC.   
 
 While tThe Commission appreciates ICEA providing the 
NorthBridge Report, despite the fact that proper consideration does not 
appear to have been given by other parties. Staff for example, indicates it 
has not had adequate time to fully analyze the Report.  (See Staff 
Response at 8)  Similarly, while tThe Commission itself has reviewed the 
NorthBridge Report and it is not comfortable disappointed with the level 
of review and feedback provided by other parties to this proceeding.  Staff 
for example, indicates it has not had adequate time to fully analyze the 
Report.  (See Staff Response at 8)  Staff, for example, also expressed 
concerns about the level of review performed by the IPA, the AG, and 
CUB.  (See Staff Reply at 4-10)  Again, with regard to load forecast, the 
RS express concerns about the limited amount of time to review load 
forecasting methodologies in this proceeding.  (See RS Reply at 16-17)  
The Commission has similar concerns with regard to the limited time 
available to review the NorthBridge Report in this proceeding. 
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 In procurement proceedings, the Commission typically relies 
heavily on the input of the IPA and, at this time, the IPA does not favor 
the procurement of full requirement products.  However, the Commission 
finds the criticisms of the IPA analysis on full requirements by ICEA and 
Staff to be valid, and the IPA’s responses to those critiques to be deficient.  
On the contrary, the Commission finds the NorthBridge Report to be a 
well-organized, thoughtful and thorough study of the issue.  Given the fact 
that no party had any substantive criticism of the Report, the Commission 
finds that the underlying analysis is correct, and a good proxy for the 
various costs and benefits of full requirements as compared with the 
block-and-spot approach.  The Report is clear that any premium associated 
with full requirements significantly outweighs the risks that customers 
would otherwise bear.  The Commission also believes the IPA, the AG, 
CUB, ComEd, and AIC have provided an insufficient basis for rejecting 
ICEA's proposal at this time.  The Commission also notes that Staff 
expressed a similar view.  (See Staff Reply at 10)  The Commission 
believes that moving toward the procurement of full requirements 
products would be a significant change with potential adverse impacts on 
benefits for eligible retail customers, which have not been adequately 
examined at this time.  As a result, the Commission declines to adopts 
ICEA's proposal in this proceeding. 
 
 To the extent that full requirements are not incorporated in the 
Plan, Exelon suggests the IPA should not procure energy beyond May 
2016.  Exelon claims that to do otherwise necessarily limits the flexibility 
for future plans, thereby preventing meaningful opportunity to re-visit 
alternative procurement options, such as full requirements, until 2018.  
The Commission notes that while Exelon raised this suggestion in its 
Objections, there was essentially no response from the other parties.  
Unfortunately, the Commission believes other parties were so focused on 
the ICEA proposal that Exelon's suggestion was overlooked given the 
short time frame for this proceeding.  The Commission again notes that in 
procurement proceedings, it relies heavily on the IPA's input.  In this 
instance, the IPA has not revised its proposed procurement plan or 
schedule.  Absent any arguments to the contrary, the Commission would 
therefore typically have adopted the Exelon proposal.  However, Aas a 
result of the Commission’s adoption of the ICEA proposal for full 
requirementsall the foregoing, the Commission declines to need not adopt 
the Exelon proposal. 
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II. The IPA Should Make a Number  
of Improvements to the Overall Procurement Process 
 
Similar to the issues above, the Proposed Order appears to reject ExGen’s 

recommendations regarding the procurement process based in part on the fact that the 

IPA failed to address them.  In the absence of any response from the IPA, the 

Commission seems to impute some unstated harm from the recommendations, finding 

that the Commission’s adoption of recommendations undermines the IPA authority on 

the matter. 

The Commission appreciates the concerns and suggestions of Exelon, 
RESA, and ICEA.  The Commission, however, is not inclined to 
micromanage the procurement process which the IPA has effectively 
administered in previous years.  As a result, the Commission will not 
adopt the recommendations of Exelon, RESA, and ICEA.  The 
Commission does encourage the IPA, Staff, the Procurement 
Administrator, and Procurement Manager to take these concerns into 
consideration when planning and executing the procurement process.   

 
(Proposed Order, p. 97). 
 

The Proposed Order is flawed in failing to appropriately consider and implement 

the following substantive recommendations on the Plan for which the only evidence in 

the record is a benefit for bidders, and ultimately for customers.  

• Hold Procurements Earlier in the Week;  
• Notify Potentially Winning Bidders Same Day; and 
• Publish Retail Rates Earlier. 

 
 
These recommendations were made based on Exelon Generation’s experiences in the 

recent procurement events, as well as its expertise over the years in other procurement 

events in Illinois and other jurisdictions, and should not be rejected out of hand.  Notably, 

the Public Utilities Act does not restrict the types of changes to the Plan that the 

Commission may make; rather, it provides the Commission with broad discretion.  (220 
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ILCS 5/16-101(d)(3)).  A Commission determination to modify the IPA Plan to 

include those recommendations that will benefit customers is not only well within the 

Commission’s authority to modify and improve on the Plan, but is the Commission’s 

mandate.  Exelon therefore recommends that p.98 be modified as reflected below: 

The Commission appreciates the concerns and suggestions of Exelon, 
RESA, and ICEA.  While The Commission, however, is not inclined to 
micromanage the procurement process which the IPA has effectively 
administered in previous years, the Commission finds these 
recommendations to be reasonable, with potential benefits.  The 
Commission notes that the IPA, Staff, nor any other party expressed any 
reservation with their implementation.  As a result, the Commission will 
not adopt the recommendations of Exelon, RESA, and ICEA.  The 
Commission does encourage the IPA, Staff, the Procurement 
Administrator, and Procurement Manager to take these concerns into 
consideration when planning and executing the procurement process.   

 
 

III. The Proposed Order Should Require Modification Of  
The Alternative Compliance Payment Rate Posting Process 
 

The Proposed Order appears to misunderstand ExGen’s proposal regarding the 

Alternative Compliance Payment (“ACP”), believing ExGen to be asking that payment of 

the ACP be delayed for a year.   

 The Commission has reviewed the arguments of the parties and it 
appears RESA's and Exelon's primary proposals are both inconsistent with 
the requirements of the PUA.  It appears that the RESA and the primary 
Exelon proposals are effectively asking to delay paying the Actual ACP 
Rate by one year beyond what is required by the PUA.  In any event, the 
Commission concurs with the IPA and Staff that all of the proposals 
regarding the ACP rate are beyond the scope of this proceeding and the 
Commission declines to adopt any such proposal in this proceeding.   

Proposed Order, p. 153. 

In fact, ExGen’s recommendation is not to change the timing of the payment, but 

rather to change the ACP rate posting process, making the charges more transparent.  
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Currently, ARES are notified of the ACP rate for only a single year, which does not 

provide ARES with enough information to properly include those costs in fixed price 

contracts which go beyond that single year.  Moreover, recently, a change was made 

regarding assumptions that went into the ACP rate, the resulting recalculation of which 

had a dramatic effect on ARES costs to serve, and no time in which to appropriately 

manage their risks for that change.   

In order to ensure that the process is transparent, and that ARES have all available 

information, ExGen suggests that the Maximum and Estimated ACP rate ($/MWh), 

including assumptions, be published on a forward basis for the full time period of the 

Plan.  If that is not possible or practicable, ExGen asks that all available components of 

this calculation be published/updated on a monthly basis, to enable ARES to make their 

own assessments and appropriately take into account those factors within their respective 

portfolios.  Such components would include: 

• The total amount of dollars that the utility contracted to spend on all renewable 
resources (by resource type) by compliance period; 

• Forecasted load of eligible retail customers, at the customers’ meter, by 
compliance period; and  

• The maximum allowable annual estimated average net increase due to the costs of 
the utility’s purchase of renewable energy resources included in the amounts paid 
by eligible retail customers in connection with electric service, as described in 
item (2) of subsection (c) of Section 1-75 of the Illinois Power Agency Act for the 
compliance period, and as established in the approved procurement plan. 

 
Accordingly, the Proposed Order at p. 153 should be modified as follows: 
  

The Commission has reviewed the arguments of the parties and it appears 
RESA's and Exelon's primary proposals are both seeking transparency and 
more forward-looking information regarding the ACP inconsistent with 
the requirements of the PUA.  It appears that the RESA and the primary 
Exelon proposals are effectively asking to delay paying the Actual ACP 
Rate by one year beyond what is required by the PUA.  In any event, the 
Commission concurs with Although the IPA and Staff suggest that all of 
the proposals regarding the ACP rate are beyond the scope of this 
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proceeding, and the Commission finds that the ACP rate is directly related 
to, and outcome of, the procurements under the Plan.  Furthermore, the 
Commission notes that there is no other forum in which the Commission 
could appropriately consider such recommendations.  Having found the 
recommendations to be reasonable, and to provide important information 
to the competitive retail market, the Commission declines to adopts any 
such the proposals in this proceeding.   

 

IV. CONCLUSION 

ExGen recommends that the Commission modify the Proposed Order as described 

herein, in order to reflect the following improvements to the Plan:   

• The IPA should begin to utilize the use of fixed-price, full requirements 

contracts as part of the procurement Plan and to the extent that full 

requirements is not included as part of the Plan, IPA procurements for energy 

should not extend beyond May 2016; 

• The IPA should make various generic process improvements to improve the 

overall procurement process for potential bidders, customers, and competitive 

suppliers; and  

• The Commission should alter the process for posting the ACP rate. 

ExGen is confident that its recommendations will promote continued development of 

Illinois’ competitive markets, for the ultimate benefit of Illinois consumers.  ExGen 

further recommends that the IPA and the Commission continue to explore other, 

additional refinements that are designed to meet the needs of the changing retail market.  
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 Respectfully submitted, 

           

 

 Cynthia F. Brady  
 Assistant General Counsel 
 Exelon Business Services Corporation 
 4300 Winfield Road 
 Warrenville, IL 60555 
 Phone: 630-657-4449 
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CERTIFICATE OF SERVICE 
 

The undersigned hereby certifies that a true and accurate copy of the foregoing 
documents was served this 21st day of November, 2013 by electronic mail upon the 
persons on the official service list. 
 

       

 
Cynthia F. Brady 
 

 
 

 


