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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
Illinois Commerce Commission    ) 
On Its Own Motion      ) 
       ) 13-0506 
Investigation of Applicability of    ) 
Sections 16-122 and 16-108.6 of the   ) 
Public Utilities Act      ) 
 
 

SUMMARY OF POSITION OF THE CITIZENS UTILITY BOARD 
 

The Citizens Utility Board (“CUB”), by one of its attorneys, hereby submits this 

Proposed Order in accordance with the Illinois Commerce Commission (“ICC” or “the 

Commission”) Administrative Law Judge’s September 25, 2013 Notice of Continuance of 

Hearing and Notice of Schedule.  Below is CUB’s Summary of Position with respect to the 

questions presented in this docket. For more information on these items, please refer to 

CUB’s Verified Initial, Reply and Surreply Comments, respectively filed on October 15, 

November 5 and November 19, 2013 respectively.     

 

Do Sections 16-122 and 16-108.6 of the Public Utilities Act Law Allow Third 
Parties to Receive Customer Usage Data? 

Yes.  These Sections also do not prohibit the discretionary release of information by an 

electric utility to a third party, subject to the restrictions on the dissemination of "customer 

specific" and "personal information" (discussed in further detail below).  The Commission 

should conclude that under Illinois law, the following is allowed with respect to the release 

of customer usage data: 

A.  Under Illinois law, a customer’s usage data belongs to that customer.  Access should 

be provided freely, in as close to real-time as practicable and actionable, and through 

the most straightforward and simple means possible. 
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B.  Under Illinois law, third parties given customer authorization stand in the shoes of 

the customer and should therefore have the exact same level of access.  

C.   Under Illinois law, individual customer usage information cannot be shared with a 

third party absent customer consent if that data is matched with any personal 

customer information, defined as information that could be used to identify a 

customer: name, address, telephone number, account number, a single individual’s 

usage.  Only when a customer authorizes a third party to have access to this 

information may an electric utility provide any individual, personal customer 

information.  The controlling legal principle here is whether or not an individual 

customer’s usage, or other personal information such as an address or account 

number, could be identified from any sample of usage data provided to a third party 

by a utility without customer authorization.  An anonymized, compiled data set of 

individual customer usage can be shared with third parties under the law so long as 

you cannot identify an individual customer.  A sample may be grouped by ZIP code, 

ZIP +2 or ZIP +4, as well as by customer class, without violating Illinois law.   

CUB proposes a “15/15 Rule” whereby utilities would provide 12 months of customer 

usage data of at least 15 customers organized by groups of customers within the same ZIP 

+4 area after stripping any identifiable information (name, address, account number, etc.).  

A single customer’s load must not comprise more than 15% of the customer group.  If the 

number of customers in the dataset is below 15, or if a single customer’s load is more than 

15% of the total data, utilities must expand the geographic area, moving to a ZIP+2 level for 

example.  If expanding the geographic area reaches the 15 customer threshold, but a 

customer still comprises 15% or more of the usage data, that customer is simply dropped 

from the dataset.  If the 15 customer requirement is not met after the first expansion of the 

zip code, the sample size is expanded to the ZIP level.   



3 

Can Peak Time Rebate (“PTR”) and Net Metering (“NM”) Customers be 
Identified? 

It depends on the context of the request for identification of those customers from a 

third party.  To the extent the NM or PTR designation is coupled with information that 

would identify the customer or could reasonably be linked back to an identifiable consumer, 

such disclosure would be barred by law.  As a result, third parties who do not have 

customer authorization cannot receive any data sample that flags a PTR or NM customer.  

However, within the context of a municipal aggregation, that program has been approved, 

and the municipality, electric utility and winning aggregation supplier are working 

together on the notification and enrollment of customers.  The law provides that all three 

groups will have access to customer name, address and account number in order to 

facilitate aggregation.  In that case, the law presumes authorization on the part of all 

customers within that municipality to share this information once the referendum has been 

approved.  A retail electric supplier in possession of an account number to access an 

identifiable customer's PTR or NM designation and/or the historical monthly usage data 

that is associated with that account. 

 

Should Requests for Customer Data be Granted Based on the Purpose of the 
Request? 

There is no legal distinction drawn around the purpose of a request for usage data, 

only between whether or not a customer’s authorization is required.  Section 16-122, for 

example, provides already that a customer’s authorized agent can receive that customer’s 

billing and usage data.  220 ILCS 5/16-122(a).  Nor does the law distinguish between 

interval and non-interval data or whether interval data is used for billing or not.   
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Dated: November 19, 2013    Respectfully submitted, 
 

  
Kristin Munsch 
Director of Policy and Senior Attorney 
CITIZENS UTILITY BOARD 
309 W. Washington, Suite 800 
Chicago, IL  60606 
(312) 263-4282  
kmunsch@citizensutilityboard.org 


