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Pursuant the schedule established by the Administrative Law Judge ("ALJ"), I the Illinois 

Competitive Energy Association ("ICEA,,)2 submits its Proposed Order and Summary of 

Position.3 

I. BACKGROUND 

On September 4, 2013, the Illinois Commerce Commission ("Commission" or "ICC") 

initiated a docket to investigate the applicability of Sections 16-122 and 16-108.6 of the Public 

Utilities Act ("PUA,,).4 In its Initiating Order, the Commission explained: 

These sections pertain to the release of customer-specific information by electric 
utilities. The Commission agrees with Staffs Report that the deployment of the 
Advanced Metering Infrastructure ("AMI"), Net Metering, Peak-Time Rebate 
Programs and certain Rate Design filings required by the electric utilities pursuant 
to statute has led to the immediate need for utilities to provide customer-specific 
information to third parties which mayor may not conflict with other sections of 
the PUA. Because policies, practices, rules or programs may need to be 
established that apply to more than one electric utility, an investigation under 
Section 10-101 of the PUA is appropriate. 5 

I Notice of Continuance of Hearing and Notice of Schedule, 13-0506, September 25,2013. 
2 ICEA members include Champion Energy, LLC; Constellation NewEnergy, Inc.; Direct Energy ServiCes, LLC; 
Homefield Energy; Integrys Energy Services, LLC; MC Squared Energy Services, LLC; FirstEnergy Solutions 
Corp.; Nordic Energy Services, LLC; NRG Retail; and Verde Energy USA-Illinois. 
3 ICEA summarizes its position only. ICEA assumes the remaining parties will summarize their respective 
positions. 
4 220 ILCS 5/16-122; 220 ILCS 5/16-108.6. 
5 Initiating Order at 1. 



Further, the Initiating Order identified a list of issues to be considered in this 

investigation and also stated that Final Order will be issued by February 1,2014.6 

The following parties filed verified comments in the proceeding: the Staff of the ICC 

("Staff'), Commonwealth Edison Company ("CornEd"), Ameren Illinois Company ("Ameren"), 

City of Chicago ("City"), Citizens Utility Board ("CUB"), CNT Energy ("CNT"), the 

Environmental Law and Policy Center ("ELPC"), ICEA and the People of the State of Illinois 

("AG"). 

II. ARES REQUIRE INTERVAL USAGE RECORDED BY SMART METERS FOR 
PRODUCT DEVELOPMENT. 

Historically, utilities use two types of meters to record a customer's usage, standard and 

interval. A standard meter records a customer's total usage for the month, but does not record 

the usage in daily or hourly intervals. An interval meter also records the customer's total usage 

for the month but does so using specific increments or intervals. In both instances, the recorded 

usage is used to generate customer bills. Since the implementation of customer choice in 

October 1999, all but the smallest of commercial and residential customers have had their 

standard meters replaced with interval meters. Most small C&I customers and residential 

customers have a standard meter. However, a limited number of these customers have an 

interval meter, including residential customers that subscribe to a utility'S real time pricing rate. 

In this instance, the utility records usage and calculates bills using hourly interval data over the 

billing period. 

As a result of the Advanced Meter Infrastructure ("AMI") deployment, utilities have 

begun to replace standard meters used by the vast majority of residential and small commercial 

6 Id. at 2. 
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customers with smart meters.7 A smart meter is similar to an interval meter in that both record a 

customer's total monthly usage using specific intervals. The installation of smart meters has 

created and produced residential and small commercial usage interval and billing data that was 

previously non-existent. 

According to ICEA, these previously unavailable types of data are vital to Alternative 

Retail Electric Suppliers' ("ARES" or "RES") product development because this type of 

detailed, actual, usage data will allow ICEA members to develop time-of-use ("TOU") and other 

dynamic pricing products based on customers' historical interval usage. TOU products and 

services require different interval frequencies and reporting frequencies which are only available 

from smart meters. For example, monthly billed TOU products (e.g., on peak vs. off peak 

pricing) offered to both residential and small commercial customers require hourll interval data 

provided on a monthly basis.9 In addition, more granular customer usage information, such as 

IS-minute or 3D-minute interval data, can be used by an ARES in presenting usage and cost 

reports to residential, small commercial, and large commercial customers. For example, a 

usage report based on IS-minute interval data could inform a customer exactly how much energy 

was used in watching 15 minutes of television, running a dishwasher, or using the washer and 

dryer to do laundry. Perhaps more importantly to customers, this level of granularity in usage 

data can also inform customers of the exact cost of such activities and ultimately give customers 

more control over their energy usage and energy bills if the customer chooses a TOU or dynamic 

pricing product. Finally, for certain demand response and other advanced products, Regional 

7 In addition to its Pilot, CornEd expects to deploy an additional 60,000 smart meters in 2013; 160,000 in 2014; and 
680,000 in 2015. AMI Program Briefing; CornEd's presentation to the ICC on August 30, 2013. 
8 Hourly interval data is usualIy sufficient for most residential customers, but for an ARES to offer a robust portfolio 
of products, IS-minute interval data is needed. 
9 Next-day, bilI quality data is valuable because monthly data alone would limit products to monthly feedback of 
pricing rather than providing customer feedback closer to the time of customer action. If available, ARES will be 
able to present this information to their customers through web and mobile applications in as close to real-time as 
possible. 
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Transmission Organization requirements may require ARES to access near real time interval 

data. These are just a few examples of the types of data required and the frequency needed to 

develop new products and services. 

ICEA asserts that individual customer interval usage and billing data which is derived 

from the smart meter deployment is the type of information that ARESs require to develop new 

products and services for customers. Without access to interval data, innovation is stifled and, in 

the end, the customers are deprived of the benefits of such innovation. Put another way, without 

access to individual customer metered data, the ARES community cannot develop or offer 

innovative products and services that enable the customers who are paying for smart meter 

deployment to have the opportunity to fully utilize the benefits of smart meter deployment. 

Access to individual interval customer data was extensively discussed as part of the Peak 

Time Rebate ("PTR") workshops ordered by the Commission in Docket No. 12-0484. 10 For the 

past six months, industry representatives have met and discussed the various issues associated 

with obtaining access to customer billing and usage data generated by the AMI deployment. 

These discussions have included, among other things, current practice via the web and EDI for 

ARES' access to customer usage data for both monthly summary and interval data (30 minute 

interval data), access to customer usage intervals (15 minute, 30 minute or hourly), the quality of 

customer data (non-bill quality vs. bill quality or validated, edited and estimated (VEE)), and the 

time-frame for delivery of the data (near real-time, next-day and monthly). While these 

discussions have been informative and productive, resolution has not been forthcoming due to 

the concerns of some parties as to whether Sections 16.l22 and 16-108.6 of the PUA allow for 

the legal release of this information by the utilities to ARES and other third parties. 

10 Interim Order, 12-0484, p. 24, Illinois Commerce Commission, Feb. 21, 2013 ("PTR Order"). 

4 



III. APPLICABLE LAW 

Section 16-122 provides: 

(a) Upon the request of a retail customer, or a person who presents verifiable 
authorization and is acting as the customer's agent, and payment of a reasonable 
fee, electric utilities shall provide to the customer or its authorized agent the 
customer's billing and usage data. 

(b) Upon request from any alternative retail electric supplier and payment of a 
reasonable fee, an electric utility serving retail customers in its service area shall 
make available generic information concerning the usage, load shape curve or 
other general characteristics of customers by rate classification. Provided how
ever, no customer specific billing, usage or load shape data shall be provided 
under this subsection unless authorization to provide such information is provided 
by the customer pursuant to subsection (a) of this Section. 

(c) Upon request from a unit of local government and payment of a reasonable fee, an 
electric utility shall make available information concerning the usage, load shape 
curves, and other characteristics of customers by customer classification and 
location within the boundaries of the unit of local government, however, no 
customer specific billing, usage, or load shape data shall be provided under this 
subsection unless authorization to provide that information is provided by the 
customer. 

(d) All such customer information shall be made available in a timely fashion in an 
electronic format, if available. II 

Section 16-1 OS.6( d) provides: 

(d) The AMI Plan shall secure the privacy of the customer's personal information. 
"Personal information" for this purpose consists of the customer's name, address, 
telephone number, and other personally identifying information, as well as 
information about the customer's electric usage. Electric utilities, their contractors 
or agents, and any third party who comes into possession of such personal 
information by virtue of working on Smart Grid technology shall not disclose 
such personal information to be used in mailing lists or to be used for other 
commercial purposes not reasonably related to the conduct of the utility's 
business. Electric utilities shall comply with the consumer privacy requirements 
of the Personal Information Protection Act. In the event a participating utility 
receives revenues from the sale of information obtained through Smart Grid 
technology that is not personal information, the participating utility shall use such 
revenues to offset the revenue requirement. 12 

11 220 ILCS 5/16-122. 
12 220 ILCS 5/16-10S.6(d). 
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IV. ICEA'S INTERPRETATION OF THE STATUTES AND CURRENT DATA 
ACCESS PRACTICE 

ICEA believes the plain language of Sections 16-122 and 16-108.6 allows for an ARES 

to have access to the individual customer interval data recorded by a smart meter with proper 

authorization in the form of the customer's account number and/or a customer supply contract. 

Section 16-122(a) states an ARES may obtain access to customer-specific billing and 

usage information when the ARES "presents verifiable authorization" from the customer. In 

addition, Section 16-122(b) states utilities must provide ARES access to "generic information 

concerning the usage, load shape curve or other general characteristics of customers." However, 

this section also states "no customer specific" data is to be provided unless authorization has 

been provided by the customer pursuant to Section 16-122( a). Finally, Section 16-108.6 states 

customers must consent before personal energy information is disclosed. Personal information is 

defined as "customer's name, address, telephone number, and other personally identifying 

information, as well as information about the customer's electric usage." 

ICEA believes Sections 16-122 and 16-108.6 are clear - release of customer-specific 

billing and usage interval data is prohibited unless the ARES can produce "verifiable 

authorization" from the customer. ICEA also believes that "verifiable authorization" in the form 

of the customer's account number and/or a customer supply contract, complies with this statutory 

requirement. 

ICEA asserts that for over ten years, the industry accepted the practice whereby a 

customer's account number was sufficient proof of customer authorization. After obtaining the 

customer's consent via their account number, an ARES is able to research the customer's 

historical usage via the utility's web site and present an offer to the customer. According to 

ICEA, this process should not change with the introduction of smart meters. An ARES will still 
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access a customer's historical usage data to present an offer but now, due to smart meters, the 

historical usage data will be recorded in intervals as opposed to a monthly summary. 

Staff disagreed with ICEA and concluded that something more than a customer's account 

number was required before customer specific interval data is released to an ARES. 13 

However, ICEA was confused by Staffs position on this issue. Within the context of 

obtaining customer supply characteristics, Staff concluded that possession of an account number 

should be considered customer consent. 14 Staff also understood that providing a customer's 

account number currently allows an ARES to access interval data recorded by a smart meter. IS 

On the other hand, Staff concluded that possession of the customer's account number is 

sufficient for the utility to release historical monthly summary usage data to the requester. In 

fact, this is the practice today. However, as explained by Staffs Initial Comments, and again 

above, the release of customer specific interval usage data requires more than the possession of 

the customer's account number. Staff s recommendation is the same for existing RES customers 

and prospective RES customers. 16 

CornEd also opposed ICEA's recommendation that a customer's account number should 

be used to verify the customer's authorization. 17 CornEd stated that authorizing customer 

consent with an account number "[i]s unlikely to meet today's heightened concerns about 

customer privacy" and thus concludes that "[p ]ossession of an account number appears to be 

insufficient evidence of customer authorization.,,18 CornEd also disagreed with ICEA and stated 

that the historical process whereby ARES used customer account numbers to access usage was 

13 Staff Reply Comments at 8. 
14 Id.at 6. 
15 Id.at 7. 
16 I d. at 11. 
17 ComEd Reply Comments at 5. 
18Id. 
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an "overly-broad characterization.,,19 Moreover, CornEd asserted, that, "[t]he provision of an 

account number has never been deemed to authorize access to all of the billing and usage data 

that CornEd possesses for each customer ... interval data for residential customers (which raise 

greater privacy concerns) and non-bill quality data for any customer have never been 

provided. ,,20 

According to ICEA, conspicuously absent from both Staffs and CornEd's comments is 

any evidence, analysis, or study supporting their recommendation. Staff does not elaborate or 

provide any rational as to why "something more than a customer's account number" is required 

before customer specific interval data is released. While CornEd offers the notion that usage 

recorded by a smart meter is "detailed in nature," CornEd fails to demonstrate any connection 

between this and whether a customer account number is sufficient proof of customer 

authorization. 

ICEA believes that CornEd's position is further undermined by the fact that it used 

customer account numbers to verify customer authorization and this process has not resulted in 

any formal complaints filed with the Commission. 

Staff also opposed ICEA's recommendation that a signed contract was sufficient proof of 

customer authorization and recommended that the Commission require, "[p ]rominent customer 

disclosure before a utility is allowed to release interval usage data for non-billing purposes.,,21 

In response to Staffs contention, ICEA states that specific customer authorization is 

provided not once, but twice when an ARES enrolls a customer, which is generally described 

below: 

19 Id. 
2° Id. 

1. A customer goes to an ARES website and reviews various products and prices. 

21 Staff Reply Comments at 9. 
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2. After the customer chooses a particular product, the customer provides the ARES 
with their account number and other relevant information. 

3. At this point a Letter of Authorization ("LOA") is presented to the customer. 
Customers must affirmatively acknowledge the contents of the LOA. The LOA 
contains the following language: 

In accordance with Illinois Law 815 ILCS 505/2EE and the 
separate Residential Electric Supply Agreement simultaneously 
entered into between the customer and [ARES], the customer 
hereby authorizes Commonwealth Edison Company ("CornEd") to 
allow [ARES] to become the retail electric supplier for the account 
listed below. 

The service provided by [ARES] is residential electric service at 
the rate specified below. The customer authorizes CornEd to 
provide customer's bilking and usage data to [ARES] for 
customer's account below. (Emphasis added) 

4. After affirming the LOA, the customer then reviews the terms and conditions of 
the supplier contract. Like the LOA, the supply contract seeks the customer's 
authorization obtain usage and billing data. This request is found in the first 
section of the contract and all ARES contracts contain some form of the following 
language: 

You appoint [ARES name] as your exclusive Alternative Retail 
Energy Supplier (ARES). [ARES] agrees to sell and you agree to 
buy all of your electric power and energy service at the price and 
subject to the terms in this Agreement. You authorize [ARES] to 
obtain all data necessary so that [ARES] can enroll your account(s) 
and you authorize us to take such actions as necessary and 
reasonable to perform this Agreement, including but not limited to: 
accessing and using account information from the Utility, enrolling 
account(s), procuring supply, scheduling and causing electricity to 
be delivered to each account. (Emphasis Added). 

ICEA concludes that both customer account numbers and supplier contracts have been, 

and continue to be, sufficient proof that the ARES has "verifiable authorization" to review a 

customer's billing and usage data whether it is generated by a standard meter or an interval 

meter. 
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Commission Conclusion and Analysis.22 

The Commission agrees with ICEA. A careful review of Sections 16-122 and 16-108.6 
reveals no legal distinction between a standard meter, an interval meter, and a smart meter. 
Equally important, the statute does not distinguish between interval data and non-interval data. 
Thus, whether customer usage data is recorded using a standard meter, an interval meter, or a 
smart meter, when presented with verifiable authorization, the utilities must release all 
customer-specific data (including both interval and non-interval) to an ARES. 

While all parties agreed that customer specific information must not be released without 
customer authorization, there was considerable discussion as to what constitutes customer 
authorization. In its comments, ICEA explained that a smart meter is identical to a standard 
meter except where a standard meter records a customer's total monthly usage, a smart meter 
records total monthly usage using intervals. Both meters record usage which is used to generate 
customer bills but is also used by ARES to develop products and services for customers. Before 
the introduction of smart meters, ARES were limited to using monthly total usage when 
developing new products and for pricing existing products. Now, with the introduction of smart 
meters and the availability of monthly interval data, the universe of available products and 
pricing options has expanded. Yet, even though the data is now available in intervals, it is still 
the same customer usage data. On this point, the Commission agrees with ICEA's policy and 
legal arguments and concludes that a customer's authorization should be the same irrespective of 
the type of meter used to record the usage. 

The Commission also agrees with ICEA and concludes that using an account number 
satisfies the customer authorization requirement outlined in the statutes. As CUB accurately 
states, "The full benefits of the smart meter infrastructure can be unlocked only with the help of 
third-party ener~y efficiency, demand response and dynamic pricing program designers and 
implementers. ,,2 

The Commission disagrees with ComEd's position. First, without any explanation, 
ComEd declares that the decade old practice that ComEd itself used for verifying customer 
authorization is no longer sufficient due solely to the introduction of smart meters. It is 
undisputed that ARES are seeking the same data previously recorded using standard meters but 
now will be recorded using smart meters. The only difference is that standard meters record total 
usage over a billing cycle while smart meters record the same usage using intervals. ComEd did 
not provide any evidence demonstrating that the introduction of smart meters somehow renders 
the existing process "insufficient." 

It should be noted that ComEd does not provide a citation to a Commission order or cite 
to a statute to support its position. As discussed by CUB, Section 16-108.6 was added to the 
PUA as part of the Energy Infrastructure Modernization Act ("EMIA,,).24 However, there is 
nothing in Section 16-108.6 regarding a heighten concern about customer privacy with the 
introduction of smart meters. Clearly, if the legislature believed there was a heightened concern 

22 Section V (3) contains the Commission's Analysis and Conclusions related to whether a signed contract between a 
customer and an ARES constitutes verifiable authorization under the statutes. 
23 CUB Initial Comments at 3. See also ICEA Initial Comments at 5. 
24 CUB Initial Comments at I and 8, citing 220 ILCS 5/16-108.5. 
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about customer privacy with the adoption of smart meters, the legislature would have addressed 
it as part of the EMIA. 

More troubling is the fact that ComEd's position creates two standards for determining 
customer authorization. Under ComEd's approach, it would be sufficient to use an account 
number as proof of customer authorization in order for an ARES to access data recorded with a 
standard meter but somehow, this process is insufficient for obtaining data recorded with a smart 
meter. 

The same can be said for Staff s position. Staff supports using a customer's account 
number as sufficient proof of customer authorization when an ARES requests access to monthly 
usage data recorded by a smart meter but opposes, without any explanation, this same process 
when an ARES requests access to monthly usage interval data recorded by a smart meter. Staff 
seems to believe there is a difference between historical monthly summary usage data and 
interval data when no difference exists. In fact, it is the same data but recorded in intervals. 
There is nothing to suggest that an ARES needs two separate customer authorizations for data 
collected by a standard meter and data collected by a smart meter. 

As each utility begins to replace standard meters with smart meters, customers may 
decide not to subscribe to a time-variant product and instead, remain on a monthly fixed price 
product. If Staff s position is adopted, an ARES could not access the interval data but could 
access the monthly summary data. Equally frustrating is the fact that because the interval usage 
data is not available without additional authorization, an ARES could not develop a time-variant 
product that may save the customer money. 

The Commission agrees that customer confusion, as well as complaints would result if a 
new authorization process was implemented for obtaining interval data simply by changing a 
customer's meter. Such an outcome is illogical, unworkable and not supported by the statutes. It 
is undisputed that for over ten years, ComEd released customer usage data when an ARES 
presented the customer's account number. Ameren agrees and states, "It is our position that a 
certified supplier may access this information via the Company's RES Portal by entering the 
customer's account number and affirming that the customer has consented to the entity accessing 
the information in question.,,25 Further, this practice has not resulted in any formal slamming 
complaints or other data "misuse" complaints filed with the Commission. No party has 
presented any credible evidence to suggest that these accepted industry practices must change 
due solely to the introduction of smart meters. As a result, when a customer provides an ARES 
with their account number, the utility must be provided access to all of the customer's data 
including interval data used for billing and interval data used for non-billing purposes. 

V. STAFF'S ISSUES LIST 

1. De-identified Customer Level Data. 

In its Comments, ICEA members stated that they are seeking from the utilities, de-

identified individual customer level data such that the data will not include and therefore not 

25 Ameren Reply Comments, FN 1 at 3. 
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reveal the customer's name, address, telephone number or any other customer identifying 

information.26 Since the de-identified individual customer level data would not reveal any 

customer identifying information, the release this type of data, would not violate sections 16-122 

and 16.108.6. In addition, since no customer-specific information would be revealed, the 

statutory requirement for customer authorization is not applicable. 

As mentioned by Staff, access to de-identified individual customer level data has been 

requested by local governments, educational and research institutes, and ARES for several 

notable reasons such as developing studies involving "energy efficiency, demand response, 

economic development, and the need for, and efficient delivery of, customer assistance.,,27 

Further, this type of information provides the public valuable knowledge regarding energy usage. 

For ARES, this type of de-identified individual customer level data is critical to the development 

of new products and services for residential and small commercial customers. 

Commission Analysis and Conclusion. 

The Commission agrees with ICEA and other the parties that the release of de-identified 
individual customer level data does not violate the Sections 16-122 and 16.108.6 since this data 
would not include and therefore not reveal the customer's name, address, telephone number or 
any other customer identifying information. In addition, since no customer-specific information 
would be revealed, the statutory requirement for customer authorization is not applicable. 

In its interpretation of the legal standard for the release of customer usage data, CUB 
concluded that, "Nothing in this interpretation, however, would bar the release of customer usage 
information which is aggregated such that an individual customer's usage information or any 
other personal information is not identifiable.,,28 To that end CUB stated that, "An anonymized, 
compiled data set of individual customer usage can be shared with third parties under the law so 
long as you cannot identify an individual customer.,,29 Ameren stated that it "[d]oes not interpret 
Sections 16-122 and 16-108.6 of the Act as to prohibit the release of aggregated, anonymous 
customer usage information to the extent that such information is presented in a manner that 

26 Staff Report on an Investigation to Address the Applicability of Sections 16-122 and 16-108.6 of the Public 
Utilities Act ("Staff Report"), p. 3, item A, August 30, 2013 
27Id. at p. 2. 
28 CUB Initial Comments at 9. 
29 CUB Reply Comments at 5. 

12 



precludes an individual or entity from determining the usage characteristics (or other personally 
identifying information) of identifiable end users. ,,30 

CornEd concluded that "[i]t is consistent with Sections 16-122 and 16-108.6 to provide 
information containing an individual customer's use of, charges for, or payments for electric 
utility service without any customer identifiable information and in a manner that practically 
prevents the linkage of that data to the customer or to other customer specific information (such 
as an address).,,3l Staff also concluded that de-identified individual customer level data is "[n]ot 
customer specific information.,,32 

Three parties submitted proposals that appear to achieving the competing objectives of 
satisfying a legitimate need for data analysis while protecting customer privacy. Staff and 
CornEd both propose to de-identify individual customer level data based on Zip Codes. 33 CUB 
proposed another protocol called the "15115 Rule" where the de-identified individual customer 
list must be at least 15 customers with no one customer having more than 15% of the load.34 

Commenters generally supported the proposals offered by CornEd and Staff to de-identify 
individual customer data. Ameren supported Staff's proposal subject to recovery of any costs 
incurred with implementing the protoco1.35 ELPC agreed with the general protocol and states 
that the only remaining issue is the specific process to "de-identify the data.36 The City correctly 
identified a concern lietween aggregated data and de-identified data and recommends that the 
Commission clarify the distinction between these terms.37 In this regard, CNT correctly 
discussed that while aggregating data is one method for making it anonymous, it may not be the 
preferred approach.38 Finally, the AG stated that Staff's protocol was "consistent will all existing 
laws relevant to customer-related information.,,39 

While all three proposed protocols appear to achieve the same objective, the Commission 
does not have the necessary data to determine which of the three should be adopted. Therefore, 
the Commission authorizes Staff to hold workshops to determine which method should be 
adopted. However, the Commission agrees with CNT and urge the Staff [t]o create a rule that is 
flexible enough to accommodate evolving data analysis and privacy protection methods.,,40 

2. Customer Supply Characteristics. 

In its comments, ICEA members have requested that utilities identify on their data web 

site which customers are on utility Peak Time Rebate ("PTR") programs (including whether the 

30 Ameren Initial Comments at 4. 
31 CornEd Initial Comments at 5. 
32 Staff Initial Comments at 5. 
33 CornEd Initial Comments at 5 and StaffInitial Comments at 5-6. 
34 CUB Reply Comments at 7. 
35 Ameren Reply Comments at 2. 
36 ELPC Reply Comments at 2. 
37 City Reply Comments at 11. See also CUB Reply Comments at 6. 
38 CNT at 3-4. 
39 AG Reply Comments at 3. 
40 CNT at 2. See also City Reply Comments at 22. 
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customer is actively participating in the program), AC cycling programs, or net metering. 

According to ICEA, such indicators are critically important to ARES and help alleviate 

residential customer confusion, complaints and the potential for invalid "double enrollment" in 

utility and ARES sponsored demand response programs 

ICEA also asserts that a net metering indicator is also important because when a customer 

leaves the utility or switches from one ARES to another, there is no indication on the utility data 

website whether or not the customer has net metering. As noted by the Staff Report, there is a 

strong need for a seamless transition when net metering customers switch between a utility and 

an ARES. As stated in ICEA's Initial Comments, these examples of consumer problems can be 

rectified by providing supply indicators on utility web sites.41 

Commission Analysis and Conclusion. 

The Commission adopts ICEA's conclusion. As discussed in Commission's the PTR 
Interim Order, ARES need to know which customers sign up for PTR and more importantly, 
which customers are active PTR participants in order to manage their load.42 Having a PTR 
indicator on the utility customer data web sites would assist in alleviating customer confusion and 
complaints. 

The Commission is also persuaded by ELPC's comments which stated that many 
customers have lost net metering billing credits, had net metering contracts cancelled, and have 
experienced long delays when switching from the utility to an ARES. Many of these problems 
are due to the fact that the ARES has no way of knowing if a customer is on net metering or not. 
The Commission also agrees that a net metering supply indicator will help alleviate customer 
confusion as well as promote a seamless transition. 

Based on these arguments, the Commission agrees that releasing customer supply 
characteristics does not violate the PUA and no customer authorization is required. As explained 
by ELPC, "[a] customer's mere participation in a utilities' PTR or net metering program, without 
more, presents none of the customer privacy issues that Sections 16-122 and 16-10S.6(d) were 
intended to address.,,43 

41 ICEA Initial Comments at 9. 
42 PTR Order at 24, 
43 ELPC Reply Comments at 2-3. 
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3. ARES Access to its Customer's Interval Data for Non-Billing Purposes. 

ICEA concluded that under the statutes, an ARES has the right to access its customer's 

data including interval usage data used for non-billing purposes. Under this scenario, the 

customer has signed a contract with an ARES and by virtue of this fact, has provided customer 

authorization under both Sections 16-122 and Section 16-108.6. Equally important, ICEA 

concluded that since these statutes do not distinguish between whether interval data is used for 

billing or not, there is no legal authority preventing an ARES from obtaining its customer's 

interval data, even if it's used for non-billing purposes. Therefore, ICEA concluded that the 

Commission should find that the utilities are in compliance with the statutes when they release 

interval data used for non-billing purposes to an ARES when there is an existing contract 

between the customer and the ARES.44 

However, both Staff and CornEd argued additional authorization is required before 

interval data used for non- billing purposes is released to an ARES. Specifically, Staff opposed 

ICEA's recommendation that a signed contract was sufficient proof of customer authorization 

and recommended that the Commission require, "[p ]rominent customer disclosure before a 

utility is allowed to release interval usage data for non-billing purposes.,,45 

Commission Analysis and Conclusion. 

The Commission concludes that under the statutes, an ARES has the right to access its 
customer's data including interval usage data used for non-billing purposes. As discussed at 
length in Section III, the customer has signed a contract with an ARES and by virtue of this fact, 
has provided customer authorization under both Sections 16-122 and Section 16-108.6. Also, as 
previously discussed, the Commission agrees with ICEA that since the statutes do not distinguish 
between whether interval data is used for billing or not, there is no legal authority preventing an 
ARES from obtaining its customer's interval data, even if it's used for non-billing purposes. 

In support of this conclusion, the Commission finds compelling the fact that customers 
must affirmatively check a box for the LOA and then again for the supply contract stating that 

44 ICEA Initial Comments at 10. 
45 Staff Reply Comments at 9. 
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they have read both documents, agree to the terms and conditions, and understand what they 
mean. In both documents, the customer is providing the ARES with "verifiable authorization to 
access the customer's usage. Unless these boxes are checked, an ARES cannot accept the supply 
contract or enroll the customer. 

Ameren agreed with ICEA's legal argument that an ARES may access a customer's 
billing and usage data when there is a signed contract between the customer and the ARES. 
Ameren explained that customer usage and billing data is available to an ARES through the 
processing of an EDI transaction or by accessing Ameren's online RES Portal. However, prior 
to obtaining access to these tools, the ARES must first register with Ameren as an authorized 
entity, be registered with the ICC and provide other useful information. According to Ameren, 
"These informational requirements and restricted access practices exist to affirm the ability of 
each RES to lawfully [obtain] customer-identifiable information . . . [e ]ach RES must have 
customer authorization to initiate the EDI transaction and/or avail itself of the information 
available via the RES Portal,,46 Ameren goes on to state that each LOA must include the 
customer's account number and a customer signature (such as an electronic signature), 
"[a]uthorizing the RES to receive historical and ongoing usage data.,,47 Ameren concludes that, 
"[u]nder the terms of the LOA required to access the data at issue, requisite consent to access 
interval data of non-time-variant customers would appear to exist currently,,48 and that the LOA 
does not "[a]ppear to limit authority to access data to that used for "billing' purposes.,,49 Finally 
Ameren also agreed with ICEA's legal argument and stated that "[w]hether [interval data is] 
used for billing purposes does not appear to be particularly relevant. ,,50 

Therefore, the Commission concludes that under the statutes, a supply contract between a 
customer and an ARES is considered verified authorization by the customer for release by the 
utility of the customer's interval data including data used for non-billing purposes. 

4. Access to Individual Customer Data when the Customer is not an ARES 
Customer. 

In its comments, ICEA raised an issue that was not included on Staffs issues list: access 

to individual customer data when the customer is not an ARES customer. 51 Unlike the previous 

discussion where a signed contract has been executed between the customer and the ARES, in 

this scenario, no executed contract exists. However, ICEA maintains that by providing their 

account number, the customer has provided authorization for the ARES to obtain individual 

46 Ameren Initial Comments at 9. CornEd agreed and stated that "[o]nly entities who can legally submit a DASR are 
certified RESs in possession of an LOA." CornEd Initial Comments at 10. 
47 Ameren Initial Comments at 9 (Emphasis in the original). 
48 !d. 
49Id. 
50 Id. at 7. 
51 ICEA Initial Comments at 11. 
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monthly summary and historical interval usage data as well as billing and non-billing quality 

data. 52 

Both Staff and CornEd disagreed with ICEA. Specifically, Staff concluded that 

something more than a customer's account number was required before customer specific 

interval data is released to an ARES and CornEd concluded that using a customer account 

number is insufficient proof of customer authorization due to the "detailed nature" of the data 

recorded by the smart meter. 53 

In addition, ICEA stated that if the Commission concludes that this accepted industry 

process, which has been in place and used by the ARES for over ten years is insufficient to 

protect customer privacy, ICEA would support adding a layer of "security" to each utility's 

website for residential data. Some of these additional security measures used in another state 

include: requiring registered ARES to use a secure log-in ID for web access and/or requiring a 

pop-up window acknowledgement by ARES that they have customer approval for access to 

interval data. 

Commission Conclusion and Analysis. 

As discussed extensively in Section III, neither Staff nor CornEd provided any evidence 
to support their assertion that account numbers are no longer a valid form of customer 
authorization. Nor did they identify any problems associated with the ten-year old industry 
practice of using customer account numbers as verifiable authorization to access customer usage 
and billing data. Since neither Staff nor CornEd provided any evidence to the contrary, the 
Commission rejects these recommendations. 

52Id. 
53 Staff Reply Comments at 8 and CornEd Reply Comments at 5. 
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