
1 | P a g e  

 

STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

ENBRIDGE ENERGY (ILLINOIS) L.L.C.,   )     

       )     

       )     

Petition pursuant to Section 8-509 of the Public  )  ICC Dkt. No. 13-0446    

Utilities Act to Take Private Property as   )     

Provided by the Law of Eminent Domain.   )     

       )   

 

 

DIRECT TESTIMONY OF 

 

 

TIMOTHY KRAFT, 

 

INTERVENOR 

 

 

November 1, 2013 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Thomas J. Pliura 

210 E. Center Street 

P.O. Box 130 

LeRoy, IL 61752 

(309) 962-2299 (Tel) 

(309) 962-4646 (Facsimile) 

e-mail: tom.pliura@zchart.com 



2 | P a g e  

 

DIRECT TESTIMONY OF 1 

TIMOTHY KRAFT, 2 

INTERVENOR 3 

 4 

Q1.   Please state your name and address for the record. 5 

Timothy C. Kraft  6 

Q2. Where do you live? 7 

My mailing address is 21148 East 1900 North Road, Towanda, Illinois.  I am in Towanda 8 

Township. 9 

Q3.   And are you the owner of property that is subject to an action pending before the 10 

Illinois Commerce Commission on an action by Enbridge Pipelines (Illinois), and I’ll 11 

refer to them as “Enbridge”, seeking Eminent Domain authority?      12 

 Yes. 13 

Q4.       In regards to your particular property, that Enbridge Pipelines LLC wants to come 14 

through, and I am just going to say “Enbridge”, what property do you have that 15 

Enbridge wants to come through on their pipeline and how many acres is the total 16 

property that you own that they want to come through on? 17 

They are crossing one of my fields, very roughly, severing it in half.  It is a 52 acre field 18 

and their proposed pipeline will run approximately 500 feet outside my back door. 19 

Q5. When you say back door, out of your home you are talking about? 20 

That’s correct.   21 
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Q6. Has anybody at any time from Enbridge identified or explained to you that they have 1 

had pipeline spills throughout the country including in Illinois at Romeoville or 2 

Kalamazoo River in Michigan or Minnesota?  Have they discussed their spills that they 3 

have had and explained how they are going to prevent those here in Illinois?   4 

I have no recollection of ever hearing such statements from an individual who had direct 5 

connection with Enbridge.   6 

Q7. One of the arguments that Enbridge is using is that the land owners are being 7 

unreasonable and are refusing to negotiate in good faith, they are refusing to 8 

participate in good faith negotiations.  They have specifically identified that they have 9 

contacted you by mail, by phone calls and by in person contact as well trying to get 10 

you to negotiate and inferences you have been unreasonable or unwilling to use good 11 

faith negotiations.  I would like to talk just a little bit about what communications in 12 

mail or email form you have received from them.   13 

I don’t have a computer so I have had no email contact.  I have had in person contact 14 

where they have driven up the driveway and knocked on the door.   15 

Q8. How many times has that occurred? 16 

How far back do you want to go? 17 

Q9.      Just through 2012.  18 

Oh golly, once in that recent time frame.  19 

Q10.  Ok, and who was it and what did they say when they were in person?  20 

Well, let’s see.  That was approximately in the middle of April of this year.  The 21 

individual’s name was Peter Porter.  He is listed as a land right of way agent.   22 
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Q11. Generally, what did they say?  What was the gist of the conversation?   1 

He presented me with a written offer including dollar figures and all.  The company 2 

statistical information.  There was a contract to sign.  There was a map of what they 3 

proposed to do and that was it.  Then, that was followed up approximately a month 4 

later by a certified mail which was in essence a duplication of what he had previously 5 

given me.   I received the document that the fellow handed me.  It was in a rainstorm 6 

and had sprinkles enough to still prove that.   7 

Q12.  Did they inform you that they were going to survey on your land?  8 

Yes, but I have never given them permission to survey.  9 

Q13. So, if Enbridge has suggested in its materials that it had obtained permission from 10 

landowners before doing any surveying, at least in your case, that would be incorrect? 11 

Yes, the only verbal permission I have ever provided them was early on I gave some of 12 

their environmental people, or someone representing them, permission to walk across 13 

the proposed right of way and determine that there was no environmental or historical 14 

archeological impacts of that nature.  I think I actually saw those people out there. 15 

Q14. When you say “early on”, were you talking about back in 2007-2008? 16 

Yes, that is correct.  17 

Q15. But in 2012 or 2013 you did not give anybody permission to do any surveys?  18 

No I have not.  Matter of fact, I have always rejected that.  I have a major disagreement 19 

with these people so I am not going to give them permission until they comply with my 20 

two requests. 21 

Q16. Tell me what those requests are, Tim.  22 
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Well, this is where we fell apart very early on in my early contacts with these people.  1 

Number 1, I am aware that when they lay this pipeline they are going to sever several 2 

field drain tiles that run from a field, a tangential field, to the one they are crossing and 3 

east of it and that line continues all the way to Money Creek.  I absolutely insist upon 4 

going out there and inspecting that trench and insuring that those tiles are noted and 5 

repaired and I was quickly informed that I had no right to do so and was not even going 6 

to be allowed to.  And I said, “Well, then we have a major stumbling block because you 7 

are not cutting off my drainage system.   8 

Q17. And who was it that indicated you were not going to be allowed to do that?   9 

I would have to dig way back into my files.   It was a husband and wife team.  I know 10 

they are no longer with Enbridge.  I think they were subcontractors. 11 

Q18. And you told them you wanted the opportunity to inspect any tiles that have been cut 12 

and they refused to consent to that? 13 

Yes, and I am a slow learner.  I did that because I have been violated in the past by 14 

utilities.  I would arrange appointment times and they wouldn’t shoe up and in one case 15 

they had the trench completely backfilled before the appointed time that we could 16 

inspect and I just don’t trust people any more.  17 

Q19. And what was your second issue? 18 

My other problem with them is, if we could ever come to some nature of agreement, I 19 

want one pipeline through there.  I am not going to play the game where they have a 20 

purchased right of way and then they are going to come through multiple times with a 21 
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pipeline.  If they want to come through again after the initial installation we are going to 1 

have to negotiate from scratch because things change with time.  2 

Q20.   And you would only agree to a single pipeline in the easement? 3 

I wanted specific language in my contract with them that states they can only put one 4 

pipeline at a time without renegotiating.  5 

Q21. And what did they say about that? 6 

It can’t be done.   7 

Q22. So, basically, you were will to at least talk about things if and, in fact, that was one 8 

stipulation you wanted the ability to only allow one pipeline if that was going to be 9 

the case and they cut that off by saying, “No, you can’t…..”? 10 

If they would allow us to renegotiate any additional pipelines and if they would allow 11 

me to inspect the tile lines to make sure they are corrected…..you can’t believe the story 12 

I was told.  “Mr. Kraft, why don’t you just sit up in the house and if we happen to sever 13 

one of those tile lines, we will come up and tell you.”  That kind of ticked me off.   14 

Q23. All Right.  Did you also have a dispute over the land valuation being at fair market 15 

value? 16 

Yes.  The other problem, even with their most recent inputs to me, they valued the land 17 

at $12,000 an acre and then they were going to give me 125% of that which runs it up to 18 

$15,000 an acre but, the facts of the case are, on the 28th of February of this year in 19 

what I would call an absolutely comparable piece of ground about less than a mile from 20 

me, brought $14,550.  I think they their $12,000 figure may have been a little low.  21 
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Q24. Did they ever discuss with you what they were paying other people for pipeline 1 

easement? 2 

No, they did not.  3 

Q25. What about environmental concerns?  Did they talk to you about any environmental 4 

concerns that could potentially be caused by this this pipeline or not? 5 

I wouldn’t say that anybody on the Enbridge payroll ever brought up the word 6 

environmental.   7 

Q26. You mentioned two concerns about one pipeline.  You mentioned concerns about the 8 

tile.  Do you have concerns about--- I assume, Tim, you are living out in the country, do 9 

you have a well or do you use city water?   10 

I use a well. 11 

Q27. Do you have reasonable concerns if there would be spill or contamination to the 12 

ground water? 13 

I realize that that is conceivable.  I suppose I am the kind of a guy that once I decided 14 

that I could live with whatever parameters they had given me as far as restricting me 15 

the number of pipelines and that type of things, allowing me to insure that those tiles 16 

are flowing, I suppose that would be a tertiary concern. 17 

Q28: You mentioned the pipeline was outside your back door, 500 feet or whatever the 18 

distance was.  Is that a concern to you? 19 

Well, how can you say anything but “Yes”?   20 

Q29. Do you know what the total acreage that they are proposing to take from you? 21 
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Let me look at that…..I find temporary work space.  Acreage of 1.77 then I find 1 

additional temporary work space, acreage of .35.  Here, right of way acreage, here we 2 

go.  So, to those two previous numbers you would then add for the specific right of way 3 

acreage 1.83.   4 

Q30: Tim, what is your age?  I don’t know that it is relevant but how old are you? 5 

I am 72. 6 

Q31.  Does this conclude your testimony? 7 

 Yes it does.   8 
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