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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

COMMONWEALTH EDISON COMPANY 
 
Tariff filing to present the Illinois Commerce 
Commission with an opportunity to consider 
revenue neutral tariff changes related to rate design 
authorized by subsection 16-108.5(e) of the Public 
Utilities Act. 

: 
: 
: 
: 
: 
: 
: 

No. 13-0387 

BRIEF ON EXCEPTIONS OF 
COMMONWEALTH EDISON COMPANY 

Commonwealth Edison Company (“ComEd”), by its counsel, submits to the Illinois 

Commerce Commission (“Commission” or “ICC”) this Brief on Exceptions (“BOE”) to the 

ALJs’ Proposed Order (“Proposed Order” or “PO”) pursuant to Section 10-111 of the Public 

Utilities Act (the “PUA”), 220 ILCS 5/10-111, and Part 200.830 of the Commission’s Rules of 

Practice, 83 Ill. Admin. Code § 200.830, and the Administrative Law Judges (“ALJs”) 

Scheduling Order.  ComEd’s proposed Exceptions language is set forth in its separate 

simultaneously filed Exceptions to the Proposed Order. 

I. Introduction 

ComEd has presented extensive testimony and supporting information to provide the 

Commission and the parties with the opportunity to assess ComEd’s current cost allocation and 

delivery service charges.  This information included analyses and information responsive to 18 

separate Commission directives arising from prior Commission Orders. Tenorio Dir., ComEd 

Ex. 2.0, at 68:965 – 73:966.  Staff had the opportunity to consider the Commission’s directives 

and ComEd’s response and Staff did not contest ComEd’s interpretation of these directives.  

Importantly, Staff did not claim that ComEd failed to comply with any of the Commission 

directives. 



  

 2 

 

ComEd has not taken a position on most issues; instead, ComEd is looking for direction 

from the Commission on matters such as cost allocation and nonresidential delivery service 

charges.  ComEd did, however, take positions on certain topics where parties claimed ComEd 

did not comply with Commission directives, sought to overturn recent Commission decisions, or 

presented arguments contrary to the law, facts or sound cost-causation principles. 

Of ComEd’s exceptions to the Proposed Order, two categories merit attention in this 

Introduction.  First, the Proposed Order concludes that ComEd did not comply with two 

directives arising from the Commission’s Order in the 2010 Rate Case (“2010 Rate Case 

Order”).  Docket No. 10-0467.  The Proposed Order’s conclusion on these points cannot 

withstand scrutiny.  Specifically: 

 Eliminating 4kV costs from the Railroad Class – The Proposed Order finds 
problematic that ComEd’s analyses also deleted certain 4 kilovolt (“kV”) costs from the 
Extra Large Load (“ELL”) Delivery Class.  PO at 48.  This conclusion, however, does 
not consider an express Commission directive from the 2010 Rate Case Order to study 4 
kV costs for ELL customers. 2010 Rate Case Order at 190-91.  Thus, ComEd properly 
included a 4 kV cost adjustment not only for the Railroad Delivery Class, but also for 
ELL customers. 

 The impact of the Commission-approved straight fixed variable (“SFV”) rate design 
on low use residential customers - ComEd conducted an extensive study to assess 
whether an SFV rate design had a disparate impact on low use customers.  The analysis 
determined that there are no appropriately discernible characteristics that could be used to 
define a low use customer group.  Moreover, the analysis determined that for the vast 
majority of residential customer accounts an SFV rate design did not have a disparate bill 
impact.  ComEd’s activities to meet the Commission’s directive are based on the express 
language from the 2010 Rate Case Order (at 232).  The Proposed Order reads the same 
language differently and concludes that ComEd did not comply with the 2010 Rate Case 
Order. PO at 70-71.  As discussed in detail herein, a noncompliance finding on this issue 
is not supported by a reasonable reading of the subject directive and the evidence 
detailing ComEd’s actions to comply. 

Second, neither the evidentiary record, long-standing cost-causation principles, nor sound 

regulatory policy supports the Proposed Order’s decision to reverse a Commission decision made 

30 months ago and abandon the SFV rate design for ComEd’s residential customers.  PO at 70-
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72.  ComEd’s costs to provide delivery service are almost entirely fixed in nature.  Such fixed 

costs should be recovered through fixed charges, which is why the Commission approved an 

SFV rate design in the 2010 Rate Case Order. 2010 Rate Case Order at 232.  Yet, the Proposed 

Order seeks to return to a residential rate design under which fixed costs are recovered primarily 

through variable charges.  The Commission should amend the Proposed Order and reaffirm its 

decision in the 2010 Rate Case Order based on sound cost causation principles. 

If the Commission determines that additional analysis is needed to determine whether 

there should be a low use subclass, the Commission has the opportunity to further examine the 

best overall approach for ComEd’s residential rate design in a new proceeding.  The cost 

allocation and rate design decisions that the Commission determines the instant proceeding will 

not go into effect until the January 2015 monthly billing period.  Considering that the 

Commission must enter an Order in the instant proceeding by December 26, 2013, in order to 

comply with the PUA, the Commission can initiate a new proceeding focused solely on 

residential rate design.  Such a docket could be initiated either through a finding in the Order in 

this proceeding or with a new initiating order.  The Commission also could order this new 

proceeding to conclude in time so that any modifications to the residential rate design could go 

into effect beginning with the January 2015 monthly billing period.  ComEd would support the 

initiation of such a proceeding and encourage stakeholder participation so that, together, the 

parties would work to address the concerns of the Commission and interested stakeholders. 
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In conclusion, ComEd urges the Commission to adopt the amendments to the Proposed 

Order set forth in this brief, along with the suggested replacement language identified in 

Attachment A.1 

EXCEPTIONS 

II.C.1.b.(iii) CTA/Metra Geographical Study 

Exception No. 1 

The Proposed Order directs ComEd to work with CTA/Metra2 to perform a “geographic 

cost study for the two Railroad customers” because it is in accordance with cost causation 

principles.  The CTA/Metra proposed study and the studies proposed by REACT3 and IIEC4 all 

raise the fundamental question of whether ComEd’s distribution system can or should be 

segmented in the manner that these parties suggest.  ComEd does not take a position as to 

whether the CTA/Metra proposed study should be undertaken.  However, in its Initial Brief (at 

10-15), ComEd addressed several concerns that the Commission may want to consider when 

assessing the Proposed Order’s conclusion regarding the CTA/Metra study and will not repeat 

them here.  These concerns include the value of the information that would likely result from 

these studies, certain fairness questions for all customers, as well as the burdens or costs of 

undertaking the studies.  Id.  Ultimately, the Commission must determine its policy with respect 

to distribution system segmentation and the related cost allocations.  ComEd supports the 

development of delivery service charges based on cost causation principles.  However, that 

                                                 
 
1 This brief follows the agreed-upon outline.   
2 The Chicago Transit Authority (“CTA”) and Northeast Regional Commuter Railroad Corporation d/b/a Metra 
(“Metra”) (together, “CTA/Metra”) 
3 The Coalition to Request Equitable Allocation of Costs Together (“REACT”). 
4 Illinois Industrial Energy Consumers (“IIEC”) 
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principle should be applied in a reasonable and practical manner that is fair to all customer 

groups and that recognizes that ComEd’s distribution system is complex, interconnected and 

built to serve all customers. 

ComEd takes no exception to the approval of the study proposed by CTA and Metra.  

However, ComEd seeks clarification regarding the Proposed Order’s intent behind the approval 

of a “geographic cost study.”  CTA/Metra proposed that ComEd undertake a study to evaluate 

whether there are any cost causation impacts on the embedded cost of service study (“ECOSS”) 

results due to the limited geographic nature of the Railroad Delivery Class.  Bachman Dir., 

CTA/Metra Joint Ex. 1.0, 16:363-366.  However, the Proposed Order appears to go a step further 

and approves an ECOSS that would implement the results of the CTA/Metra proposed study, 

regardless of its outcome.  If the Commission intends to approve the CTA/Metra study, ComEd 

also recommends that Staff participate in a study that evaluates whether there are any cost 

causation impacts on the ECOSS results due to the limited geographic nature of the Railroad 

Delivery Class.  

Based on the foregoing, if the Commission intends to approve the CTA and Metra study 

as proposed, Exception 1 Alternative A should be adopted.  If the Commission intends to 

approve the CTA and Metra study as proposed and have ComEd prepare an ECOSS 

implementing the results, Exception 1 Alternative B should be adopted. 
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II.C.3.b. Residential Cost Allocation Adjustment 

See Section IV.C.1.b. herein with respect to the Proposed Order’s conclusion (at 45) that 

ComEd has not complied with a particular directive from the Commission’s 2010 Rate Case 

Order.5   

II.D. Overall ECOSS Recommendation 

Exception No. 2 

The Proposed Order incorrectly concludes that ComEd did not comply with the 2010 

Rate Case Order because it did not delete the costs associated with 4 kV facilities from the costs 

allocated to the Railroad Delivery Class.  PO at 48.  This conclusion appears to be premised on 

the fact that ComEd also eliminated the cost of 4 kV facilities for the ELL Delivery Class. Id.  In 

arriving at this finding, the Proposed Order does not consider the multiple directives in the 2010 

Rate Case Order regarding 4 kV facilities: 

The issue here is whether to allocate the costs that are associated with 4 
kV lines to the Extra Large Load and Railroad classes.  If these customers 
are paying for service that they do not use (or use on a de minimus basis, 
in the case of the Extra Large Load customers), they contend that they 
should not be required to pay for that service.    

*** 

… work with Metra and the CTA, and Staff if appropriate, to study, 
define, and delete from the costs assigned to the Railroad Class the costs 
that are associated with the 4 kV facilities that are not used to serve the 
Railroad Class.  Pursuant to that effort, ComEd shall develop a new 
embedded cost of service study for the next rate case that excludes the 
costs that are associated with facilities below 12 kV from the Railroad 
Class. This study shall be part of ComEd’s initial rate case filing. Failure 
to comply with any portion of this directive could subject ComEd to the 

                                                 
 
5 In the 2010 Rate Case Order (at 232), the Commission directed ComEd to provide evidence that demonstrates 
whether impacts on the low-use subgroup of the SFV rate design are such that it would be appropriate to have a new 
class cost of service.   
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penalties provided in the Public Utilities Act for failure to comply with a 
Commission Order 

As is set forth in the issue below, the Commission concludes that ComEd 
must perform an investigation of the Extra Large Load customer 
classes.  Included in that study shall be an assessment as to whether these 
customers use 4 kV service, and if so, to what extent, and also whether the 
NCP or CP allocator is an accurate allocator for these customers. 

2010 Rate Cased Order at 190-191.  (emphasis added).  What is clear is that the 2010 Rate Case 

Order required ComEd to consider multiple adjustments related to certain 4 kV costs. 

ComEd properly considered all of these directives and the complying analysis is 

contained in ComEd Ex. 3.07, the CA Distribution Study.  The CA Distribution Study meets 

both of the Commission’s directives for the Railroad and the Extra Large Load (“ELL”) Delivery 

Classes.  The ECOSS identified as ComEd Ex. 3.10 incorporates all of the CA Distribution 

Study’s findings and recommendations, including the allocation of the costs associated with 4 kV 

facilities.  Bjerning Dir., ComEd Ex. 3.0, 23:425-432.  Also, the ECOSS identified as ComEd 

Ex. 3.12 incorporates only the CA Distribution Study’s findings regarding the allocation of the 

costs associated with 4 kV facilities.  There simply was no requirement that one ECOSS be 

prepared for the Railroad Delivery Class and another ECOSS be prepared for the ELL Delivery 

Class.  Therefore, ComEd completed the study regarding costs associated with 4 kV facilities as 

the Commission directed and ComEd reflected the results in two cost studies.  In addition, while 

ComEd provided additional ECOSSs in each round of testimony, some in reaction to the request 

of various parties, no party requested that ComEd provide an ECOSS as indicated in the 

Proposed Order.  

Based on the foregoing and ComEd’s Initial Brief (at 15-17) and Reply Brief (at 9-10) 

and if it was the intent of the Proposed Order to adopt the recommendations of the CA 

Distribution Study in its entirety, the Commission should adopt Exception No. 2 Alternative A.  
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However, if it was the intent of the Proposed Order to adopt the recommendation of the CA 

Distribution Study regarding 4 kV facilities only as to the Railroad Delivery Class, the 

Commission should adopt Exception No. 2 Alternative B. 

Finally, the Proposed Order should be revised to reflect that in the event the Commission 

directs ComEd to make adjustments to historical weather normalized billing determinants in the 

2013 formula rate update proceeding, the ECOSS approved in this proceeding will be revised to 

provide for the incorporation of those adjustments in the determination of allocation factors, as 

applicable.  Bjerning Dir., ComEd Ex. 3.0, 34:537-542.  Exception language is included in 

Exception No. 2 Alternative A and B.   

III. CUSTOMER CARE COSTS 

Exception No. 3 

ComEd agrees with the Proposed Order’s conclusion to reject REACT’s proposal to shift 

$109 million out of delivery service charges and into supply charges.  PO at 53-55.6  The 

Commission has addressed the issue of the proper allocation of customer care costs between 

delivery service and supply functions on multiple occasions since 2005.  To date, the 

Commission has rejected every attempt to reduce ComEd’s delivery service revenue requirement 

based on this claim. Dkt. No. 05-0597 at 257 (Order entered July 26, 2006); Dkt. No. 07-0566 at 

170 (Order entered September 10, 2008); 2010 Rate Case Order at 210-211.  In addition, Staff 

has steadfastly recommended that REACT’s position with respect to the reallocation of customer 

care costs be rejected and, again, has done so here. PO at 49-51. 

                                                 
 
6 During this proceeding, ComEd also argued that REACT’s proposal to remove $109 million from the delivery 
service revenue requirement is improper because this proceeding is a revenue neutral rate investigation. PO at 49.  
The Proposed Order does not address this argument in its conclusion. 
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Notwithstanding the foregoing, the Proposed Order erroneously concludes that ComEd’s 

assertion that there are no customer care costs attributable to its supply function is somehow 

“suspect.”  PO at 55.  As such, the Proposed Order directs Staff to examine this issue again and 

present its analysis in the “next appropriate case.”  Id.  The record evidence clearly supports 

ComEd’s position that no such costs are applicable to the supply function.  Moreover, REACT 

offered no new evidence identifying with specificity even $1 of costs attributable to the supply 

function.  Rather, similar to prior dockets, REACT again attempts to construct a number that 

purports to be customer care costs that should be removed from ComEd’s delivery service 

revenue requirement.  Indeed, after extensive analyses of the issue in the 2010 Rate Case Order, 

the Commission correctly concluded that no such costs should be allocated to ComEd’s supply 

function.  2010 Rate Case Order at 210-11.  There is no basis to conclude that a search by Staff 

would turn up some category of costs that have been misclassified as delivery costs.  

Accordingly, the record does not support having Staff conduct yet another assessment of 

customer care costs.  

It is important to note that the costs attributable to the delivery service function are 

attributable to all ComEd’s customers regardless of supplier.  Hence, allocating some portion of 

customer care costs to the supply function results in ComEd’s bundled service customers 

subsidizing those customers who purchase supply from another supplier.      

Consistent with the foregoing, the Commission should adopt Exception No. 3.   

IV.C.1.a. Straight Fixed Variable 

Exception No. 4 

ComEd’s current, Commission-approved SFV rate design for residential customers 

properly recognizes and applies cost-causation principles, is consistent with a string of prior 
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Commission Orders, and is in-step with other jurisdictions’ views of recovering fixed delivery 

costs through a fixed charge.  The Proposed Order’s decision on this issue would reverse the 

Commission’s decision, made only 30 months ago, to adopt an SFV rate design approach for 

ComEd’s residential customers. 2010 Rate Case Order at 231-32.  It is also contrary to the 

Proposed Order’s conclusions pertaining to the SFV rate design for the nonresidential Watt-Hour 

Delivery Class. PO at 88.  The basis for the Proposed Order’s decision essentially rests on two 

conclusions: 1) that ComEd did not provide cost data specific to low use customers or define a 

low use customer class, contrary to a prior Commission directive (PO at 70); and 2) that SFV 

rates require certain customers to subsidize others (PO at 72).  Therefore, the Proposed Order 

adopts an Illinois Attorney General (“AG”) rate design that decreases the fixed charge to single 

family home customers.  However, the facts do not support the Proposed Order’s analysis or 

conclusions concerning ComEd’s compliance with the 2010 Rate Case Order, or the Proposed 

Order’s adoption of the AG’s proposed rate design. 

Notwithstanding the foregoing, the Commission has another option if it wishes to further 

explore the best overall approach to residential rate design for delivery service.  Pursuant to the 

provisions of the PUA and the schedule in this docket, changes to ComEd’s delivery service rate 

design will not become effective until the January 2015 monthly billing period.  While the 

Commission must enter an Order in this proceeding by December 26, 2013, in order to comply 

with the PUA, the Commission can initiate a new proceeding focused solely on residential rate 

design.  That proceeding would allow the Commission to receive evidence, lacking from this 

record, regarding the cost responsibility of low use customers.  Such a docket could be initiated 

either through a finding in the Order in this proceeding or with a new initiating order.  The 

Commission also could order this new proceeding to conclude at least 30 days prior to the 
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beginning of January 2015 monthly billing period, so that any modifications to the residential 

rate design could go into effect with the January 2015 monthly billing charge. 220 ILCS 5/16-

108.5(c).  ComEd would support the initiation of a proceeding focused solely on residential rate 

design and encourage stakeholder participation that would work to address the concerns of the 

Commission and interested stakeholders.    

i) ComEd Complied With the Commission’s Directive To 
Examine the Impacts of SFV Rate Design on Low Use 
Customers 

No party to this proceeding disputes that the Commission directed ComEd to investigate 

the effect of an SFV rate design on “low-use” customers, nor does any party dispute the specific 

Commission language at issue.  In the 2010 Rate Case Order the Commission stated: 

… in its next rate proceeding, ComEd must provide evidence that 
demonstrates whether the impacts on the low-use sub-group in the 
residential customer class are such that it would be appropriate to have a 
new class cost of service and rate design for that identifiable group.  The 
Commission also encourages ComEd to explore how it defines the low-
use customer sub-class. 

2010 Rate Case Order at 232.   

In response, ComEd prepared and presented into evidence an extensive study (the 

“Study”) that examined the usage of approximately 2.8 million residential customers to assess 

whether its SFV rate design affected “low use” customers disproportionately, along with 

testimony explaining the Study and its conclusions.7  The Study examined each existing 

residential delivery class and assigned customer accounts into specific percentiles based on usage 

– with percentile 1 being the lowest usage and percentile 100 being the highest usage.  ComEd 

                                                 
 
7 ComEd’s Study is entitled “Residential Electricity Usage and Bill Impacts of the Straight Fixed Variable Rate 
Design,” ComEd Ex. 2.33.  ComEd witness Charles Tonorio also presented extensive testimony discussing how the 
Study was conducted and the conclusions drawn from the Study.  Tenorio Dir., ComEd Ex. 2.0, 74:994-75:1006; 
Tenorio Reb., ComEd Ex. 6.0, 19:312-24:407; Tenorio Sur., ComEd Ex. 13.0, 24:457-27:508. 
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Ex. 2.33; Tenorio Reb., ComEd Ex. 6.0, 19:312-22:367.  ComEd identified the impacts of the 

institution of the SFV rate design on each of those customer percentiles.  ComEd Ex. 2.33 at 27-

30, Tables 9-12.  ComEd also explored how it could define a low-use customer or customer 

class, but determined that a variety of factors frustrated an effort to neatly place low-use 

customer accounts into a reasonably defined category.  ComEd Ex. 2.33, pp. 9-23.  Among the 

factors impeding the development of such a group were the findings that:  

 Many of the accounts included in the lowest percentiles may not be for 
premises that are houses, townhouses, condominiums, apartments, or other 
residential structures used for general day-to-day residential living 
purposes.  In many situations, the accounts have designations in the 
account names that indicate the electricity usage, or lack thereof, is for an 
overall building purpose, such as an alarm or fire pump that is rarely, if 
ever used.  Id. at 23.   

 While usage [at a particular residential account] was at zero for one or 
more months during the course of a year, it did not mean that usage was at 
or near zero for the entire year.  Usage fluctuated from near zero to several 
hundred kWh from one month to the next in many situations. Id. at 11. 

 Further study of customers in the lowest percentiles [of usage] for each of 
the classes shows that in many cases the premises are not occupied for 
long periods of time.  In many situations, the premises are vacation 
residences or hook-up locations that are used only a few weeks or months 
during the course of the year.  For example, a visual inspection was made 
of aerial photographs available on the internet of each premises in the 
lowest two percentiles of the SFH [Single Family Home] Class.  A total of 
64 of the 301 premises in Percentile 1 and 91 of the 303 premises in 
Percentile 2 appeared to be vacation houses on lakes or rivers or hook-up 
locations in vacation parks or camps in northern Illinois.  Id. at 16. 

See also, Tenorio Reb., ComEd Ex. 6.0, 23:380-392; Tenorio Sur., ComEd Ex. 13.0, 6:117 - 

27:508.  The Study was first circulated to all stakeholders in November 2011. Tenorio Dir., 

ComEd Ex. 2.0, 75:1003-04.  Importantly, no party argued that the Study’s findings were 

incorrect.   

Simply put, there are a variety of reasons why a particular account may register low 

usage during a specific month, or over the course of a year.  In the end, ComEd could not 
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develop a reasonable definition that could reasonably characterize a low use customer group.  Id. 

at 9-23.  However, that does not mean that ComEd failed to comply with the Commission’s 

directive.  To the contrary, ComEd expended substantial resources to address the express 

language of the subject directive.  Notably, Staff did not claim that ComEd’s extensive analyses 

somehow failed to comply with the Commission’s directive concerning this issue.  

ComEd read the Commission directive to require an assessment of its SFV rate design 

and its bill impacts on low use customers.  If a material impact was determined, then the 

development of a low use class and the development of cost data would proceed and be included 

in ComEd’s evidentiary presentation.  However, ComEd did not find that its current, 

Commission-approved SFV rate design had a material impact on the vast majority of customers.  

In fact, the results of the Study showed that: as a result of the institution of the SFV rate design, 

only about 4% (78,000) of the single family customers without electric heat saw a total electric 

bill increase exceeding 10%; not a single multi family customer without electric heat saw a total 

electric bill increase exceeding even 1.0%; only approximately 3,000 single family customers 

with electric heat saw total electric bill increases exceeding 10%; and only about 2,200 multi 

family customers with electric heat saw total electric bill increases exceeding 10%. ComEd Ex. 

2.33 at 27-30.  Due to those findings, and ComEd’s other previously noted findings pertaining to 

the inability to reasonably define a low use customer or a low use customer class, it did not find 

it appropriate to proceed with the next step and define a low use customer class.  ComEd Ex. 

2.33 at 31. 

In contrast, the Proposed Order bases its conclusion that ComEd did not comply with the 

subject directive based on a different reading of the Commission’s 2010 Order.  Specifically, the 

Proposed Order interprets the subject Commission directive to require the development of a 
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definition of a low use customer class and corresponding cost data in the first instance rather 

than consider those activities as a possible second step.  PO at 70.  While that may be one 

interpretation of the subject directive, ComEd submits that the Proposed Order’s interpretation is 

inconsistent with the express language of 2010 Rate Case Order.   

ComEd’s actions taken to comply with the Commission’s directive is based on – at a 

minimum – a reasonable reading of the same Commission language.  Accordingly, while the 

Commission ultimately may reverse its decision concerning the use of an SFV rate design for 

residential customers, there is no basis to conclude that ComEd somehow failed to comply with 

the subject directive.  

ii) The PO’s Conclusion to Reverse the Commission’s 2010 
Rate Case Order on SFV Rate Design for Residential 
Customers Is Contrary to Prior Commission Decisions, 
the Evidence, and Sound Regulatory Policy. 

In approving an SFV rate design for residential customers and the nonresidential Watt-

Hour Delivery Class in the 2010 Rate Case Order, the Commission expressly recognized the 

importance of recovering fixed costs predominantly through fixed charges. 2010 Rate Case 

Order at 231.  This conclusion was based in part “[b]ecause electric … distribution utilities must 

have the capacity in place to serve peak loads whenever they occur . . . .” Id. at 231-32.  The 

Commission further stated: 

[t]he Commission has recognized the importance of recovering fixed costs 
predominantly through fixed charges and the Commission finds that one 
of the most important steps in bringing ComEd’s rate design in line with 
its costs is to properly align the fixed and variable portions of ComEd’s 
delivery rates with the fixed and variable costs ComEd incurs to provide 
delivery service.  The Commission also believes that it is important to 
design rates to reflect cost causation. 

Id. at 232.  Taken together, the Commission recognized that it is the electrical demand a 

particular premises places on the electric distribution system, not the volume of usage, which 
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drives ComEd’s investment in facilities to serve that location.  Thus, longstanding cost causation 

principles require that those fixed costs should be recovered through fixed charges.8  The 

Proposed Order, however, abandons SFV rate design based upon a misperception of the record 

regarding the cost responsibility of low users vis-a-vis other customers within the same class, 

and focuses on an entirely different consideration – volume of usage.  PO at 70.  The PO’s 

conclusion on this point is incorrect. 

No one disputes that ComEd must plan and build its distribution facilities to provide 

electric delivery service based upon maximum demands established at a premises.  ComEd Ex. 

2.33 at 17, ComEd Ex. 13.0, 12:250-263.  The level of total usage over any monthly or annual 

period does not drive costs; demand at the time of peak loads on the specific distribution 

equipment does that.  Neither the AG nor City/CUB, however, presented a study that properly 

examined and allocated between subgroups of customers within a class the costs of serving load 

on the basis of customer peak demand.  Instead, their presentations contain only speculation as to 

cost responsibility among subgroups within a class based on consideration of usage, not peak 

demand.  Relying on usage to establish cost responsibility and delivery service charges is 

squarely at odds with the manner in which ComEd plans its system and runs sharply aground of 

cost causation principles.  The Proposed Order, however, rests on that incomplete and flawed 

information to conclude that costs to serve low use customers are less than the costs to serve 

other customers in the same class.  Absent proper analysis it is impossible to tell whether that 

conclusion is warranted.     

                                                 
 
8 In addition to prior Commission Orders, the testimony of ComEd witness Hanser details the history and policy 
reasons supporting the use of an SFV rate design to recover fixed costs.  Hanser Reb., ComEd Ex. 10.0, 3:47-28-
554; Hanser Sur., ComEd Ex. 16.0 Cor., 3:44-12:220.   
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Understandably, the Proposed Order raised a concern about the impact of SFV rates on 

low-income customers. PO at 70.  However, there are no facts that equate low use customers 

with low-income customers.  Indeed, the Commission considered the question of adjusting 

delivery service rates for low use and low income in ComEd’s 2007 general rate case.  Dkt. No. 

07-0566.  There, the Commission rejected reducing ComEd’s customer charge for low-income 

customers based on the claim that they also were low use customers. Id. at 215.  Additionally, 

the Commission noted that there were other programs available to assist low-income customers 

with their bills.  Id.   

Finally, in adopting the AG’s proposed rate design, it appears that the Proposed Order 

accepts as correct AG and City/CUB data as reflecting the costs of serving low use customers.  

PO at 71.  This conclusion is incorrect.  The AG did not present any actual cost data specific to 

low use customers because such specific data has not been developed.  If the Commission wants 

such information, ComEd can present such information in a new, residential rate design 

proceeding, as detailed in Section IV.C.1.A.iii herein.   

In conclusion, the Proposed Order’s decision to abandon the SFV rate design for 

residential customers rests on incomplete and unreliable cost information and conflicts with prior 

Commission decisions and cost-causation principles.  Accordingly, the Proposed Order should 

be amended as set forth in Exception No. 4.9 

                                                 
 

9 If the Commission determines to maintain the Proposed Order’s conclusion on SFV rate design, it must 
delete the next -to-last paragraph on page 72 of the Proposed Order.  It must be stricken because its specificity 
accepts the wrong ECOSS directives.  Its deletion would have no impact on the Proposed Order’s conclusion. 
Additionally, the Proposed Order also “adopts the percentages of revenues that come from the fixed and variable 
charges delineated in AG Ex. 1.01, corrected for each residential rate class, subject to the new revenue requirement 
and reflective of the modifications of allocations in its ECOSS articulated in this Order.  The Commission finds that 
ComEd Ex. 7.01, pdf page 66, (labeled “Schedule 2A”), lines 255-260, is an appropriate cost basis for the demand 
and fixed allocation for each residential subclass.  PO at 72.  The use of the percentages of revenues that come from 
the fixed and variable charges delineated in AG Ex. 1.01 is and the demand and fixed allocation for each residential 
subclass from ComEd Ex. 7.0 is contradictory to other conclusions in the Proposed Order because both exhibits 
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iii) Alternatively, the Commission Can Initiate A 
New Proceeding to Further Address Residential 
Rate Design, and Assure That Any Such 
Changes Become Effective with the January 
2015 Monthly Billing Period 

Pursuant to the provisions of the PUA and the schedule in this docket, any changes to 

ComEd’s residential rate design resulting from an Order in this docket will become effective 

with the January 2015 monthly billing period.10  The interval between when the Commission 

must enter an Order in this docket – December 26, 2013 – and the beginning of the January 2015 

monthly billing period provides the Commission with unique opportunity to initiate a docket to 

further consider residential rates and still have any changes to these rates implemented by 

January 2015.  Under the provisions of the PUA, so long as the Commission enters an Order at 

least 30 days before January 1, 2015, any rate design changes can become effective starting with 

the January 2015 monthly billing period. 220 ILCS 5/16-108.5(c). 

As discussed in the preceding section, it is ComEd’s position that the Proposed Order’s 

conclusion to abandon an SFV rate design for residential customers contravenes prior 

Commission decisions and cost causation principles.  However, ComEd understands that 

concerns pertaining to its lowest usage customers may point to the need to engage in additional 

study of the cost responsibility of low use customers.  Staff, ComEd and other interested 

stakeholders can undertake further study without delaying the effective date of any change in 

                                                                                                                                                             
 
contain sector level NCP allocators which the Proposed Order rejects on page 40 and also does not include cost 
allocation consideration for facilities that operate at less than 12 kV for the Railroad Delivery Class which the 
Proposed Order approves on page 36.  In summary, it is not possible to achieve the same percentages of revenues 
from the fixed and variable charges in AG Ex. 1.01 and ComEd Ex. 7.0 and follow the other directives in the 
Proposed Order. 

10 Section 16-108.5 of the PUA dictates that any Commission-directed changes to rates must be ordered no 
less than 30 days prior to January 1st of the following year.  In this proceeding, the parties agreed to a schedule that 
contemplated a Commission Order to be entered in December 2013.  Therefore, any changes ordered in this docket 
will not be reflected in rates until the January 2015 monthly billing period. 
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residential rate design that may result.  If the Commission wants to further examine residential 

rate design, it can initiate a proceeding to be commenced in 2014 that will allow changes to 

become effective in January 2015.   

To address any concerns the Commission may have regarding residential rate design, 

ComEd would support the Commission initiating a new proceeding focused solely on this topic.  

In doing so, ComEd would welcome the opportunity to work with all stakeholders towards the 

goal of developing a solution to this issue.   

IV.C.1.b. Consideration of low-use sub class 

See Section IV.C.1.a herein. 

IV.C.3. Street Lighting 

Exception No. 5 

ComEd does not oppose what appears to be the intent of the Proposed Order to direct the 

creation of a separate rate for the provision of alley lighting service.  If that is the Commission’s 

intent, however, the details and process for getting to that result should be clarified.11  Creation 

of a new cost and rate subclass for alley lighting service will be a complex task.  It will include 

isolating the cost of alley lighting service, applying the principles of the Chicago Method, 

removing those costs from the costs of providing other dusk-to-dawn lighting service, then 

calculating a rate for alley lighting service and a separate rate for non-alley street lighting 

service. 

                                                 
 

11 The proposal of City/CUB claim concerning Dusk to Dawn lighting was first made in its rebuttal 
testimony.  That left little opportunity for ComEd or others to address this proposal.  While ComEd was afforded the 
brief period provided for surrebuttal, Staff and other intervenors were afforded no opportunity to respond.     
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Potentially complicating this process is language in the Proposed Order with regard to 

street lighting rates that is unclear.  ComEd requests that the Commission clarify that it is not 

adopting the proposal put forth by City/CUB for a separate delivery service charge applicable to 

all City of Chicago dusk to dawn lighting units including those that are not used in the provision 

of alley lighting.  Also unclear is the language in the Proposed Order regarding collection of 

information on the alley lighting practices of municipalities other than the City of Chicago, the 

process for obtaining that information and the timing of its reflection in rates.12  Because 

applying the Chicago Method to the calculation of costs for alley lighting service will be a 

challenging task that could likely be implemented in various ways, ComEd suggests that the 

Commission direct that its Staff examine the Chicago Method and work with ComEd in the 

determination of implementing rates.   

Finally, we note that the Proposed Order states with some confusion that ComEd 

acknowledges it used the same calculation as it did in the 2010 Rate Case regarding alley 

lighting even through it was directed to use a different calculation.  PO at 91.   This language 

confuses the calculation of costs with the calculation of a rate.  ComEd did in fact use the same 

cost calculation here for the street lighting class as a whole that it did previously.  ComEd, 

however, did not acknowledge that it was directed in the 2010 Rate Case Order to compute a 

separate rate for alley lighting service, because the 2010 Rate Case Order contained no such 

direction.13 Notably, City/CUB witness Edward Bodmer testified here that “… ComEd properly 

                                                 
 
12 Stating that there is a “lower charge associated with alley lighting,” the Proposed Order orders ComEd to “to 
inquire of Dusk to Dawn class members regarding the existence and proportion of alley lighting relative to total 
street lighting and to make appropriate calculations and adjustments lowering the charges for alley lighting and 
attributing any shortfall to the class as a whole.” PO at 91.   
13 Several factors point to the conclusion that the 2010 Rate Case Order was intended to address cost calculation for 
the Dusk to Dawn Lighting Delivery Class, not the creation of a separate, new rate for alley lighting service or for 
just the City of Chicago.  Staff, having reviewed ComEd’s five compliance filings since the Commission issued the 
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computed the costs of secondary street lighting for City facilities.”  City/CUB Ex. 1.0C 12:198-

199.  

For all these reasons and the reasons set forth in ComEd’s Initial Brief (at 33-34) and 

ComEd’s Reply Brief (at 24-25), the Commission should adopt Exception No. 5.   

V.B.1. Invalid Payment Fee 

Exception No. 6 

ComEd respectfully disagrees with the Proposed Order’s conclusion to approve only a 

portion of the proposed increase for the Invalid Payment Fee.  PO at 102.  Specifically, the 

Proposed Order concludes that ComEd did not “sufficiently support[]” its proposal to increase 

the charge to $34.10.  Therefore, it denies proposed increases to the following cost components: 

1) normal handling; 2) special handling; and 3) Customer Care Center average cost per phone 

call.  Id.   

The record does not support the Proposed Order’s conclusion and it will not allow 

ComEd to recover its costs from the cost causer when a customer submits an invalid payment.  

While the Proposed Order compares ComEd’s proposal in this docket to what was proposed in 

the 2010 Rate Case, that is not the proper analysis. Id.  ComEd costs should be assessed based 

upon the record in this proceeding.  In this regard, ComEd has presented evidence to support its 

proposed Invalid Payment Fee of $34.10.  Donovan Reb., ComEd Ex. 9:0, 6:109-8:151; 

Donovan Sur., ComEd Ex. 15.0, 2:40-3:48.   

                                                                                                                                                             
 
2010 Rate Case Order (see ComEd, never once indicated that separate delivery service charges for alley lighting 
service or for Chicago should have been included.  Tenorio Sur., ComEd Ex. 13.0, 36:702-704.  Moreover, when 
ComEd is directed to implement charges for a specified group of customers that differ from those applicable to other 
customers in the same delivery class, the Commission typically provides instruction specifying how charges for 
other customers should be developed to account for any differences in revenue responsibility.  Id., 36:704-37:709.  
The 2010 Rate Case Order provided no such instruction.  Id.  Moreover, the Commission generally avoids 
developing regional or location specific rates.  See e.g., In re Commonwealth Edison Co., Docket No. 78-0045 
Order, December 13, 1978 at 13.  See also ComEd’s Initial Brief at 33-34. 
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V.B.1. Reconnection Fee 

Exception No. 7 

The adoption of a tiered reconnection fee structure for an AMI versus non-AMI meter is 

premature given the lack of a final resolution to the Part 280 rulemaking.  Until a resolution of 

the rulemaking has been reached, on-site disconnection (and the subsequent reconnection) 

activity continues to occur thereby rendering off-site reconnection impractical.   Based on the 

foregoing, the Commission should adopt Exception No. 7. 

VI.A.1.and 2 Distribution System Loss Study and Secondary and Service Loss Study 

Exception No. 8 

The Proposed Order approves ComEd’s corrected Distribution System Loss Study 

(ComEd Ex. 8.01) but reserves its determination with respect to the Secondary and Service Loss 

Study until further sampling can be completed.  PO at 105, 108.  Because the Secondary and 

Service Loss Study is an input to the Distribution System Loss Study, ComEd recommends that 

the Commission reserve its finding with respect to both studies until ComEd files its revised 

Secondary and Service Loss Study in the 2014 Formula Rate Update Case to be filed by May 

2014.  Otherwise, an Order approving a Distribution System Loss Study in this proceeding may 

cause confusion because the cost allocation and rate design findings resulting from this 

proceeding will not take effect until January 2015, after the Order in the 2014 Formula Rate 

Update proceeding. 

Based on the foregoing, the Commission should adopt Exception 8.   

VIII. Conclusion 

For all the reasons appearing in the record and herein, the Commission should grant 

Commonwealth Edison Company’s Exceptions and issue a final Order consistent herewith.   
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