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1      JUDGE RILEY:  Pursuant to the direction of the

2 Illinois Commerce Comission, I call docket 13-0481.

3 This is a complaint by Arun K. Bhattacharya vs. RCN

4 Telecom Services of Illinois, LLC, as to service in

5 Chicago, Illinois.

6           And, Mr. Bhattacharya, you are appearing again

7 without counsel; is that correct?

8      MR. BHATTACHARYA:  Yes.

9      JUDGE RILEY:  And the service address that we are

10 talking about is 4945 North Sheridan Road,

11 Apartment 1105 in Chicago?

12      MR. BHATTACHARYA:  1105 in Chicago.

13      JUDGE RILEY:  Okay.  Thank you.

14           And, Mr. Paull, would you enter an appearance

15 for RCN stating your name and the office address.

16      MR. PAULL:  I'm Michael Paull, outside counsel for

17 RCN.  Law offices of Klein, K L E I N, Dub, D U B, and

18 Holleb, H O L L E B, 660 LaSalle Place, Suite 100,

19 Highland Park, Illinois 60035.

20      JUDGE RILEY:  Thank you.

21           And, Mr. Bhattacharya, are you prepared to

22 proceed this morning?

23      MR. BHATTACHARYA:  Yes.

24
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1                     (Witness sworn.)

2 WHEREUPON:

3                  ARUN K. BHATTACHARYA,

4 called as a witness herein, having been first duly

5 sworn, was examined and testified as follows:

6                    DIRECT EXAMINATION

7      JUDGE RILEY:  Would you please, in narrative style,

8 frame your complaint as succinctly as you can.  Tell us

9 exactly what it is you're complaining about and what

10 remedies you expect.

11      MR. BHATTACHARYA:  I ordered telephone Internet

12 service from RCN in the third week of June 2012 to be

13 installed at my apartment from 1st of July.  They came

14 and installed the telephone Internet service from 1st of

15 July and from 13th of July -- it was the 1st of June,

16 not July.  First of June.

17      JUDGE RILEY:  What was the 1st of June?

18      MR. BHATTACHARYA:  First of June date?

19      JUDGE RILEY:  Yes.  You said the 1st of June.

20      MR. BHATTACHARYA:  First of June, the service was

21 to start from 1st of June.

22      JUDGE RILEY:  Okay.  But when did you request the

23 service?

24      MR. BHATTACHARYA:  I requested in the third week
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1 of, I think, May.  I think.

2      JUDGE RILEY:  Okay.  So sometime in May you

3 requested service from RCN.  This is for your Landline,

4 right?

5      MR. BHATTACHARYA:  Landline, yes.

6      JUDGE RILEY:  Okay.  And you wanted that service as

7 of June 1?

8      MR. BHATTACHARYA:  As of June 1, yes.

9      JUDGE RILEY:  Okay.  Please proceed.

10      MR. BHATTACHARYA:  I had the service till the

11 12th of July and from the night of midnight of 12th of

12 July, there is no service.  I called RCN on the 13th,

13 and they scheduled an appointment for the 17th of July.

14 And they failed to keep the appointment.  Then, since I

15 have no phone service, I was sending them e-mails.  I've

16 sent them five, six e-mails.  And they said that we have

17 received your complaint and someone will get back to

18 you.  Nobody cared to get back to me.  Nobody.  I called

19 five, six times and never got through.

20      MR. PAULL:  Your Honor, are we doing opening

21 statements now, or is this live testimony?

22      JUDGE RILEY:  I have him under -- I'm sorry.  Did

23 you want to make an opening statement?

24      MR. PAULL:  I did.
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1      JUDGE RILEY:  Okay.

2           Mr. Bhattacharya, I'm going to interrupt you

3 right now for a second.

4      MR. BHATTACHARYA:  Okay.

5      JUDGE RILEY:  Did you want to make an opening

6 statement, other than your testimony?

7                     OPENING STATEMENTS

8      MR. BHATTACHARYA:  Opening statement I want to make

9 that I ordered telephone Internet service from RCN and

10 my service was disconnected from 12th of July, and it

11 was not connected until 25th of August.

12       JUDGE RILEY:  Okay.  This is what you've just

13 testified to.

14      MR. BHATTACHARYA:  Yes.

15      JUDGE RILEY:  And you're saying -- Is it your

16 contention that the interruption in services caused you

17 damages?

18      MR. BHATTACHARYA:  Damages.  And I couldn't call

19 emergency services.  I couldn't call police.  I couldn't

20 call overseas to my relatives.  I had to incur expenses

21 to make calls from public telephones.  I have suffered.

22      JUDGE RILEY:  All right.

23           Mr. Paull.

24      MR. PAULL:  It's undisputed that Mr. Bhattacharya's
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1 RCN telephone service was out for 43 days between

2 July 13, 2012 and August 25, 2012.  We don't dispute

3 that in any way, shape or form.  It is also undisputed

4 that RCN and I and pretty much everyone in the world

5 will understand that when your phone service or computer

6 service or other utilities are out, it's incredibly

7 frustrating and unpleasant.  It's an unpleasant

8 situation, however, that all of us have to deal with on

9 occasion.  Nobody likes it.  Nobody likes calling to

10 make appointments or waiting on hold or going through

11 the process of getting their utility service fixed.  We

12 all understand that.  Nobody likes it.  It's just

13 something that everyone has to face once in a while.

14 Utility companies, like my client, RCN, don't like it

15 either.  It causes them extra work.  It costs them money

16 in revenues and creates unhappy customers.

17           This case, however, is all about

18 Mr. Bhattacharya's attempt to blame RCN for that entire

19 period of delay.  According to Mr. Bhattacharya, it was

20 all RCN's fault that his service was out for these 43

21 days.  RCN disagrees with that.  Mr. Bhattacharya's lack

22 of cooperation in limited communication played a major

23 role in that delay.  Perhaps Mr. Bhattacharya does not

24 believe you should have to go through the same
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1 unpleasantness that everyone else has to.  I don't know.

2 Perhaps his idiosyncrasies made the communication

3 impossible to provide or the cooperation impossible to

4 provide from him.  I don't know.  Perhaps it truly was

5 the perfect storm of his limited contact ability with

6 his idiosyncrasies or perhaps he had some other ulterior

7 motive.  But, in any event, without regard to his

8 efforts to blame RCN when he recovered damages for the

9 whole period of lack of service, there were several

10 circumstances, including Mr. Bhattacharya's refusal to

11 cooperate as much as he should have, that led to the

12 delay.  For example, after he told us the service was

13 out on July 13th, we did not hear from him again until

14 August 2nd in a letter of August 2nd.  That's about half

15 the period of the service outage.

16           During that initial period, Mr. Bhattacharya

17 claimed he contacted RCN twice but, quote, got irritated

18 and did not leave a messages because of long hold time

19 and answering machines.  It's also undisputed that as

20 soon as he sent RCN a letter on August 2nd telling us

21 that his services were still not working, customer

22 service representative, Yvonne Ingram, got involved and

23 made every effort possible to get his services restored

24 as quickly as possible.  Ms. Ingram made numerous phone
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1 calls and sent him several e-mails providing him a

2 direct dial phone number, the only person she has ever

3 done that for, and sent him federal express letters all

4 in an effort to have Mr. Bhattacharya provide RCN a date

5 and time that he would be home so RCN could send out a

6 technician to repair his services.

7           Yet, for some reason, from August 6th until

8 August 25th, Mr. Bhattacharya never responded to

9 Ms. Ingram's request to provide RCN a specific date or

10 time that he would be home so RCN could get a technician

11 to his apartment.  And when he finally did provide that

12 information on August 25th, within 30 minutes,

13 Ms. Ingram had an appointment set up.  And a few hours

14 later, his phone was restored back to service.

15           Despite Mr. Bhattacharya's complaints,

16 repeated threats to sue, agitated statements during

17 communications with Ms. Ingram via letter and eventually

18 on the phone on August 25th, despite all those things,

19 RCN did whatever it could do to get his service up and

20 running as quickly as possible.  But, again, for some

21 reason it took Mr. Bhattacharya at least 19 days from

22 the date of RCN's first live response from Ms. Ingram to

23 do what RCN asked of him.  It was simply to provide RCN

24 a date certain someone would be there to get a
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1 technician into his apartment.  During that time,

2 Mr. Bhattacharya wrote letters complaining he had no

3 phone or e-mail, other than on Saturdays, but he did not

4 explain why he did not call Ms. Ingram, who did not work

5 on Saturdays, at any time during the week to set up a

6 time.  He had her direct dial phone number with a voice

7 mail message box.

8           Instead, Mr. Bhattacharya claims he called

9 twice, did not leave messages because, quote, he did not

10 like holding the phone up to his ear because it was

11 irritating.  Instead of writing a date and time via

12 e-mail or message, he sent a flurry of e-mails and

13 letters accusing Ms. Ingram of lying, that he was going

14 to seek damages, threatening suits, all while not

15 providing any ability to contact him to send a

16 technician out to fix his problem.  Once again, when he

17 finally did so on August 25th, the next 30 minutes,

18 Ms. Ingram got a technician to commit to being there at

19 the time he provided and the phone was fixed in a matter

20 of hours.

21           Given these facts, Mr. Bhattacharya cannot

22 possibly argue -- successfully argue that all the blame

23 should be put on RCN.  If a customer was allowed to do

24 so and recover damages, it would create a significant
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1 incentive for customers to delay their repair, then

2 receive damages from RCN and other utility companies.

3 That's a horrible result and should not be allowed.

4 Mr. Bhattacharya or other claimants should not be

5 allowed to portray themselves as victims, take no

6 responsibility and then receive damages for delays to

7 which they contributed.  Rather than taking some

8 responsibility or some blame for the delay period,

9 Mr. Bhattacharya has sent threatening lawsuits, accusing

10 people of lying and demanded money in damages.  Since

11 then, he's filed suit in federal and state court over

12 this, both of which were denied.  Again, this is not the

13 first time Mr. Bhattacharya filed suits in federal and

14 state court of the Commission.  In fact, we've located

15 10, 15 different lawsuits that he filed, not against us,

16 all of them because, again, he was a victim and took no

17 responsibility.

18           Indeed the federal court has sought $75,000 of

19 damages for his quote/unquote emotional distress.

20 Again, both the federal and state court cases were

21 quickly dismissed by the courts, but Mr. Bhattacharya is

22 now appealing one of the state court dismissals to the

23 Illinois Appellate Court.

24           Once again, RCN does not dispute that
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1 Mr. Bhattacharya's service was out for some 43 days, nor

2 do we dispute there was some frustration and irritation

3 involved in getting the service up and running again,

4 nor do we claim that everything went perfectly from

5 RCN's end.  There was a mix-up on the July 13th or 17th

6 repair date.  We admit that.  In fact, there was some

7 documentation and an answer was filed by RCN to this

8 court in which it claimed a technician went to his house

9 and he wasn't there.  We've checked into that more

10 thoroughly, and we want to withdraw that assertion.  We

11 just can't tell from the notes and we don't want to say

12 anything we can't prove.  So we're not claiming in any

13 way that someone went out there and he didn't let us in.

14 We withdraw that assertion completely.

15           RCN does, however, dispute that it was all

16 RCN's fault for the delay, that Mr. Bhattacharya can

17 simply blame RCN while contributing to the delay, then

18 recover damages for that period of delay.  He should not

19 receive a windfall because of his refusal or inability

20 to cooperate with RCN to provide RCN dates to come and

21 fix his services.  Mr. Bhattacharya has been made whole

22 by RCN.  We didn't charge him at all for that period of

23 time.  We provided credit for the whole period of the

24 service interruption.  The whole 43 days he didn't pay
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1 for his services.  He's  not entitled to anything more.

2      JUDGE RILEY:  Mr. Bhattacharya, I want you to

3 understand that this was counsel's opening statement

4 only.  He was not under oath.  It is not testimony.

5 You've both had a chance to make your opening

6 statements.

7           I'd like to get back to your testimony.  The

8 last thing you testified to was that it was your

9 understanding on July 17, 2012 you had an appointment

10 for the respondent to send someone out, and you said

11 that person did not appear on that date; is that

12 correct?

13      MR. BHATTACHARYA:  Yes, sir.

14      JUDGE RILEY:  What happened after that?

15      MR. BHATTACHARYA:  After that, I sent a few e-mails

16 to RCN, to their website customer service, and I

17 received e-mails saying that somebody will get in

18 contact with me.  I kept on sending every two, three

19 days.  Nobody got in touch with me.  Nobody.  Nobody.  I

20 provided documentary evidence to the Illinois Commerce

21 Commission to prove that RCN sent me a letter confirming

22 the appointment on 17th of July.  RCN failed to keep

23 that appointment.  This is the letter I'm showing to the

24 counsel, and I'll give it to the Commission.
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1      JUDGE RILEY:  All right.

2      MR. PAULL:  No objection, your Honor.

3      MR. BHATTACHARYA:  I'll show this to the Comission

4 as my document evidence as Exhibit No. 1.

5      JUDGE RILEY:  Okay.  I understand you want to move

6 for the admission of this into evidence as Complainant's

7 Exhibit 1.

8      MR. BHATTACHARYA:  Yes.

9      JUDGE RILEY:  It's undated.  When did you receive

10 this?  Do you remember?

11      MR. BHATTACHARYA:  I received in the e-mail.  It

12 was e-mailed to me.

13      JUDGE RILEY:  Right.  I understand that.  But

14 there's no date on the e-mail.  Well, anyway, I'm going

15 to hold a ruling in advance on this for the time being.

16 You have to make copies of this.

17      MR. BHATTACHARYA:  Okay.

18           Now, this appointment was not kept.

19      JUDGE RILEY:  Right.  Understood.  That's your

20 contention.

21      MR. BHATTACHARYA:  Secondly, I wrote a complaint to

22 the federal authorities -- the federal agency of the

23 United States Government, Federal Communications

24 Commission.  Federal Communications Commission.  And in
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1 response to that -- my complaint, Ms. Marie M. Lew,

2 senior analyst regulatory compliance of RCN, has

3 responded to my complaint to the Federal Communications

4 Commission.  I'll present this exhibit to the Illinois

5 Commerce Commission.  I'm showing to the counsel.

6      MR. PAULL:  This is dated September 17, 2012.  I'm

7 not sure for what purpose he's submitting this.

8      MR. BHATTACHARYA:  I am submitting this for --

9      JUDGE RILEY:  Well, show it to me.

10 Mr. Bhattacharya, please take it from him and show it to

11 me.

12      MR. PAULL:  We already stipulated that -- He's

13 showing the underlying portion on the bottom that we

14 stipulated we're not going to make that assertion

15 anymore.

16      MR. BHATTACHARYA:  They already made the assertion

17 already.  They cannot withdraw the assertion right now.

18      JUDGE RILEY:  The document is what it is.

19      MR. PAULL:  Sure.

20      JUDGE RILEY:  I'll -- We'll get back to this.

21 We'll deal with this later on.

22      MR. BHATTACHARYA:  Now, I want to ask questions to

23 Yvonne Ingram.

24      JUDGE RILEY:  No.  We can't do that.  That's not
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1 part of the process.  Only once Ms. Ingram has testified

2 on her direct examination can you cross-examine her, but

3 you can't ask her any questions now.

4      MR. BHATTACHARYA:  All right.

5      JUDGE RILEY:  Now, did your service continue to be

6 out after July 12?

7      MR. BHATTACHARYA:  Yes.

8      JUDGE RILEY:  And at what time -- Were you still

9 with RCN for the period that it was out?

10      MR. BHATTACHARYA:  Yes.

11      JUDGE RILEY:  What was -- Do you remember what your

12 telephone number was at the time?

13      MR. BHATTACHARYA:  773 -- 773 -- Let me recall.

14 Can you give me a second, please?  I don't remember.

15 (773) 744-0682, if I can remember correctly, but I'm not

16 sure.  (773) 744-0682, if I remember correctly, but I am

17 not sure at this point.

18      JUDGE RILEY:  All right.  Well, we can let that go

19 for now.  So the service went out on July 13th or after

20 July 12th?

21      MR. BHATTACHARYA:  Yes.

22      JUDGE RILEY:  And it remained out and what -- did

23 you go eventually get service from another phone

24 company, or did you stay with RCN?
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1      MR. BHATTACHARYA:  I stayed with RCN because I paid

2 in advance.

3      JUDGE RILEY:  How long was your service out?

4      MR. BHATTACHARYA:  From 12th of July midnight

5 because I want to make a call to India to my relatives

6 and the phone was out.

7      JUDGE RILEY:  Right.

8      MR. BHATTACHARYA:  So from 12th of July midnight to

9 4:00 o'clock, 25th of August 2012.

10      JUDGE RILEY:  And that was -- At that time, was the

11 service restored?

12      MR. BHATTACHARYA:  Yes.

13      JUDGE RILEY:  Did you ever learn why the service

14 went out?

15      MR. BHATTACHARYA:  When I called on 13th, they said

16 that there is an outage in your area, but there is no

17 outage because --

18      MR. PAULL:  Objection.

19      JUDGE RILEY:  I understand it.  I just want to know

20 what you were told.

21      MR. BHATTACHARYA:  I was told that there is an

22 outage in your area.

23      JUDGE RILEY:  And did anyone from RCN or anywhere

24 else explain to you why your service was out from
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1 midnight July 12 through August 25?

2      MR. BHATTACHARYA:  As I already told you, sir, that

3 they told me that there is an outage in your area.  We

4 are trying to resolve it and as soon as we resolve it,

5 we'll give you a call.  And I didn't receive any call.

6 I was not informed when the outage was resolved.  I was

7 not given any information.

8      JUDGE RILEY:  And on August 25 at 4:00 p.m., did

9 you finally get a dial tone again?

10      MR. BHATTACHARYA:  Yes.

11      JUDGE RILEY:  And you were still with RCN at that

12 time?

13      MR. BHATTACHARYA:  I was still with RCN.

14      JUDGE RILEY:  And did you stay with RCN after that?

15      MR. BHATTACHARYA:  On 25th of August, I -- On 26th

16 or 27th I called, and I said that I'm not satisfied with

17 your service.  I want to discontinue.  So discontinue my

18 service from 25th or 26th, and don't bill me anymore.

19      JUDGE RILEY:  Now, you've alleged that because of

20 this long period of this outage, you had to make

21 telephone calls from public phones, you have to take

22 public transportation --

23      MR. BHATTACHARYA:  Yes.

24      THE COURT: -- to get to these telephones.  Do you
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1 have any documentation that would show how much these

2 damages were?  How much money did you have to spend out

3 of pocket to make phone calls and to get to these

4 telephones and anything -- and any other damages that

5 might have resulted from this outage directly.

6      MR. BHATTACHARYA:  Yes, sir.  Can you please give

7 me a second?

8      MR. PAULL:  Mr. Bhattacharya showed me a list

9 containing dates with a number next to it.  I mean, it

10 doesn't -- I don't know what that means or what it

11 proves.

12      MR. BHATTACHARYA:  This is the record I kept for

13 the telephone calls I made.

14      JUDGE RILEY:  All right.  Let's -- Well, again, I'm

15 going to return this to you and we'll deal with it.

16 Right now take that back.

17           Now, with regard to the document that you've

18 just shown me with the dates and the numerical figures,

19 was that prepared by you?

20      MR. BHATTACHARYA:  Yes.

21      JUDGE RILEY:  And what does that document

22 supposedly purport to show?

23      MR. BHATTACHARYA:  That's the dates on which I made

24 calls from pay phones, the amount I incurred.
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1      JUDGE RILEY:  All right.  And does this include any

2 other damages?

3      MR. BHATTACHARYA:  This is only phone charges, no

4 other damages.

5      MR. PAULL:  I'm going to object to that as there's

6 no supporting -- there is no support for that.  He

7 didn't put anything on there.

8      MR. BHATTACHARYA:  This objection -- My reply to

9 that, do you get bills when you call from pay phones?

10 Do you get a bill from that?  An invoice for that?  Do

11 you get an invoice from the pay phones?  Do you throw

12 the receipt?

13      JUDGE RILEY:  Your response to his objection is --

14      MR. BHATTACHARYA:  He said there is no basis for

15 that.  This is a regular basis.  When I made the calls,

16 I made a record with my handwriting.  And then I put it

17 in the computer and printed it.

18      JUDGE RILEY:  All right.  When you were -- I'm

19 going to deal with that in a minute.  All of those

20 documents that you've shown us so far.

21           When you were without service from after

22 midnight July 12 to August 25, were you still being

23 billed by RCN?

24      MR. BHATTACHARYA:  Please repeat that question,
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1 sir.

2      JUDGE RILEY:  When you were without service --

3      MR. BHATTACHARYA:  Yes.

4      JUDGE RILEY: -- from after midnight on July 12 to

5 August 25, were you still being billed by RCN?

6      MR. BHATTACHARYA:  Yes.  I was billed every month,

7 and I paid in advance.

8      JUDGE RILEY:  What were they billing you for?

9      MR. BHATTACHARYA:  For the monthly charges.

10      JUDGE RILEY:  Even though you had no service?

11      MR. BHATTACHARYA:  I had no service.  They were

12 sending me bills every month, and I was paying those

13 bills in advance.

14      JUDGE RILEY:  Do you have any of those bills with

15 you?

16      MR. BHATTACHARYA:  No.  I don't have the bills.  I

17 paid all the bills in advance.

18      JUDGE RILEY:  Now, under your contract with RCN,

19 was this a flat monthly rate that you were to pay, or

20 were you billed for -- according to the number of calls

21 you made?

22      MR. BHATTACHARYA:  No.  It was a fixed amount.  For

23 the Internet and the phone calls, it was a fixed amount.

24      JUDGE RILEY:  It was a fixed amount each month?
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1      MR. BHATTACHARYA:  Yes.

2      JUDGE RILEY:  So that was regardless of where you

3 called or how many calls you made?

4      MR. BHATTACHARYA:  Yes.

5      JUDGE RILEY:  So you could call overseas and it

6 would still be the same fixed amount?

7      MR. BHATTACHARYA:  No.  Overseas calls, there is an

8 extra charge for that.

9      JUDGE RILEY:  And it's your contention that from

10 after midnight July 12 through August 25 at 4:00 p.m. in

11 2012, you were not able to make any phone calls from

12 your Landline at all?  You had no dial tone at all?

13      MR. BHATTACHARYA:  No dial tone.

14      JUDGE RILEY:  No service whatsoever?

15      MR. BHATTACHARYA:  No.

16      JUDGE RILEY:  And yet you were billed this whole

17 time for the fixed monthly amount?

18      MR. BHATTACHARYA:  Yes.

19      JUDGE RILEY:  All right.  Is there anything else

20 that you would like to add?

21      MR. BHATTACHARYA:  In regards to my complaint to

22 the Illinois Commerce Commission, they have submitted

23 their reply to the Illinois Commerce Commission and I am

24 showing this -- the reply to the counsel, and then I
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1 will show it to you.

2      MR. PAULL:  Again, this is dated August 6, 2013.

3 This is a document dated August 6, 2013.  This is in

4 response to the complaint he filed here apparently.

5 This is a document I referenced in my opening statement,

6 which Marie Lew -- Again, Mr. Bhattacharya highlighted

7 certain sections of this again dealing with the fact

8 that no one appeared at his apartment on July 13, 2012

9 to fix his service.  We've -- Again, we're not asserting

10 that.

11      JUDGE RILEY:  In other words, you've conceded that

12 point.

13      MR. PAULL:  We've conceded that point.

14      JUDGE RILEY:  All right.  That's understood.

15      MR. BHATTACHARYA:  I have already said that at this

16 point, his withdrawal doesn't matter.  They have

17 presented to the federal agency, the federal government.

18 They have lied that I refused the service at the door.

19 They came to serve, and I refused the service at the

20 door.  I have to put questions to that.  I have to

21 cross-examine.

22      JUDGE RILEY:  And you're saying -- It's your

23 contention then that someone did come out on the -- what

24 was it -- the 17th.
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1      MR. BHATTACHARYA:  Nobody turned up to the

2 apartment.  Nobody came up to fix the apartment on 17th.

3      JUDGE RILEY:  Do you have any other documentation

4 of any kind that would show what other damages that can

5 support the damages you said you've sustained?

6      MR. BHATTACHARYA:  I had to -- because as you might

7 know, I don't know if you know of that, these public

8 telephones are used by gang members and all this.  And

9 that is why they have withdrawn public telephones from

10 most of the places.  I had to go sometimes to DePaul

11 University in downtown, sometimes Northwestern

12 University in Evanston.  And I had to go to the CTA

13 station.  There is no public phones.  So I had to go

14 long distance during the day, during the midnight,

15 during the wind, sun, rain, cold; I had to go the

16 station to make calls.  I'm applying for part-time jobs.

17 I had to make calls.  The most difficult thing is that I

18 couldn't receive any calls from prospective employers.

19      JUDGE RILEY:  Let's get back to the documentation

20 that you've submitted.  Is it my understanding that the

21 only damage you're alleging that you have suffered as a

22 result of this outage are the pay phone calls that you

23 had to make?

24      MR. BHATTACHARYA:  Yes.  Plus the transportation I



50

1 have incurred for going to the places to make those

2 calls.

3      JUDGE RILEY:  And the two total -- the two columns

4 are totaled up separately.  One for $67.50 and the other

5 one for $50.50.  It comes out to just about $118 even.

6 And you're saying that's what you -- those are the

7 damages that you have suffered as a result of this

8 outage?

9      MR. BHATTACHARYA:  There is more things I have

10 suffered.  I have calls -- overseas calls.  I am alone

11 here.  I am a senior citizen.  I have open heart

12 surgery.  They always want to know what is your

13 condition.  I cannot communicate to them.  My mother is

14 91 years old.  If she's dead or alive, I couldn't make

15 the calls to them.  Then, one night somebody knocked on

16 my door.  I couldn't call the police.  I couldn't call

17 the hospital emergency.  And then I couldn't call --

18 receive any calls from anybody, especially from

19 prospective employers because I keep on applying for

20 part-time jobs.

21      JUDGE RILEY:  Did you continue to try to get RCN

22 out to restore your service after the 17th?  In other

23 words, were you able to contact RCN at all?

24      MR. BHATTACHARYA:  I've been -- I have been sending
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1 e-mails to them.  I have sent at least seven, eight

2 e-mails to them.  At the same time, they gave a

3 preprinted reply that we have received your complaint,

4 someone will get back to you.  Nobody got back to me,

5 Number 1.  Number 2, I have made calls from public

6 telephones, and nobody will care to pick up the phone.

7 I'll present evidence for that.

8      JUDGE RILEY:  When your service was restored on the

9 25th, did someone come out to restore that?

10      MR. BHATTACHARYA:  Yes, sir.

11      JUDGE RILEY:  That was the first time that someone

12 had came out since you had been requesting the

13 restoration of service back on July 17th?

14      MR. BHATTACHARYA:  Yes, sir.  That is the first

15 time.

16      JUDGE RILEY:  And you're saying -- I just want to

17 make sure I understand this.  In the meantime, you had

18 requested service calls from RCN, and they said they

19 would get back to you and never did?

20      MR. BHATTACHARYA:  They never did.  Then, I wrote a

21 letter and sent -- I was sending e-mails.  In that

22 response, they didn't -- they said they will get back to

23 me.  Nobody.  Then I wrote a letter for the first time

24 on August 12th -- not August 12th.  Then I wrote a
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1 letter and sent it.  I wrote a letter on August 2nd.

2 August 2nd, that is the first letter.

3      JUDGE RILEY:  What year?

4      MR. BHATTACHARYA:  August 2012.  This is the first

5 letter I wrote.  First contact by regular mail.

6      JUDGE RILEY:  These are the documents we'll deal

7 with eventually.

8      MR. PAULL:  I'll put that document in my case.

9      JUDGE RILEY:  All right.

10           Do you remember how much you were billed each

11 month?

12      MR. BHATTACHARYA:  Sixty-four dollars.  Around 64,

13 65 dollars.

14           Then I'm showing the letter that I have been

15 making calls.  Then when I wrote this letter, at that

16 time, Yvonne Ingram came into the picture.  Then she

17 started corresponding with me.  I am showing the letter

18 I have received from Yvonne Ingram.

19      MR. PAULL:  I'll put this letter in through my

20 case, your Honor.

21      JUDGE RILEY:  All right.  Let me see it.

22      MR. BHATTACHARYA:  And I've been calling.  Nobody

23 cared to pick up the phone.  She is never at her desk.

24      JUDGE RILEY:  Going back to the schedule of phone
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1 calls that you made, when you were making these calls,

2 did you write down at the time the date and the amount

3 that it cost you?

4      MR. BHATTACHARYA:  Yes.  Sometime.

5      JUDGE RILEY:  Do you have any of those notes?

6      MR. BHATTACHARYA:  No.  That I wrote on a piece of

7 paper.  And then when I came home, then I put it in the

8 computer.

9      JUDGE RILEY:  All right.

10      MR. BHATTACHARYA:  Then I wrote a letter again on

11 August 18th.  I am showing to the counsel.

12      MR. PAULL:  I've seen it.

13      MR. BHATTACHARYA:  And you can see the highlighted

14 portions instead of reading the whole thing.  If you

15 want to read it, you can read it.

16      JUDGE RILEY:  This is yet another letter to

17 Ms. Ingram dated August 18th, 2012.

18      MR. PAULL:  I'll put that in through my case, too,

19 your Honor.

20      JUDGE RILE:  All right.

21           Excuse me.  This is the letter from you to

22 Ms. Ingram.

23      MR. BHATTACHARYA:  Yes.

24      JUDGE RILEY:  Okay.
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1      MR. BHATTACHARYA:  And I think you have omitted the

2 second page.  This is most important.  You can read it

3 to the record, please.

4      JUDGE RILEY:  Well, it's going to be admitted into

5 evidence so the letter will speak for itself.

6      MR. BHATTACHARYA:  Okay.

7           I called from DePaul University pay phone on

8 the 14th floor.

9      JUDGE RILEY:  So your testimony is that you've been

10 frustrated in your attempts to get through to someone at

11 RCN?

12      MR. BHATTACHARYA:  Yes.  They always said somebody

13 will get back to you, leave a message.  I left a

14 message.

15      JUDGE RILEY:  There were three documents.  The

16 first three documents that you showed me, one was this

17 e-mail, this undated e-mail that you received from RCN.

18      MR. BHATTACHARYA:  Yes.

19      JUDGE RILEY:  There was another document that you

20 had.

21      MR. PAULL:  The three documents were the e-mail

22 from RCN, his list of phone records and a response from

23 RCN about that July 13th -- about the July 13th,

24 July 17th missed appointments.  Those were his three
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1 documents.

2      JUDGE RILEY:  All right.

3           Do you have that letter with regard to the

4 missed appointment?

5      MR. BHATTACHARYA:  This is the appointment letter

6 I've printed from the e-mail and this is the date here

7 (indicating).

8      JUDGE RILEY:  The date has been cut off.  Hold on.

9 This is the one I've already got.

10      MR. PAULL:  The other letter was the letter to the

11 Federal -- to the FCC, I believe.

12      MR. BHATTACHARYA:  Yes.

13      JUDGE RILEY:  All right.  This is the one.  Okay.

14 Now, looking at this letter dated September 17, 2012,

15 you wanted to mark this Complainant Exhibit 1.  What

16 does this purport to show?  What is your purpose of you

17 providing this letter?

18      MR. BHATTACHARYA:  I wrote a complaint to the

19 Federal Communications Commission that RCN -- I expect

20 the RCN telephone services and they failed to provide

21 the service.  My service was disconnected, and they

22 failed to restore the service.  And this is the letter I

23 wrote to the Commission on September 23 from and the

24 address to.
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1      MR. PAULL:  We'll stipulate he complained to the

2 federal commission and that his service was out.

3      MR. BHATTACHARYA:  This is the response they have

4 submitted to.

5      JUDGE RILEY:  (Viewing document.)

6      MR. PAULL:  Your Honor, I believe he's submitting

7 that because he's trying to show, again, that RCN

8 quote/unquote lied, which is something he's been trying

9 to show in several courts for several years now.  But

10 none of that is really relevant to where we are today in

11 terms of damages.

12      MR. BHATTACHARYA:  This is relevant, your Honor.

13 You are lying to the agency of federal government that I

14 cancelled the appointment at the door when they came to

15 service me.  I called on 7/13.  I have to cross-examine

16 that lady, and I have to prove they are lying.

17      JUDGE RILEY:  All right.  Let's leave that alone

18 for now.

19      MR. BHATTACHARYA:  Okay.

20      JUDGE RILEY:  It's my understanding that your

21 contention with both the letter of September 17th from

22 RCN and from the e-mail that you received from RCN is

23 that because of their failure to respond to your request

24 for service, you incurred these damages; is that
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1 correct?

2      MR. BHATTACHARYA:  Yes.

3      JUDGE RILEY:  That's what you're trying to say with

4 these various documents?

5      MR. BHATTACHARYA:  Yes.

6      JUDGE RILEY:  All right.  And is it my

7 understanding finally that the list of phone calls

8 you've submitted here and the dates that you've

9 submitted, that totals to, I believe, $118.  That is the

10 extent of the damages that you're requesting?

11      MR. BHATTACHARYA:  I am requesting not only that.

12 I am not requesting that damage at all now.  I am

13 requesting $20 per day for 43 days as per the Illinois

14 Commerce Commission.

15      JUDGE RILEY:  And that is under what rule?  Rule

16 732.30.

17      MR. BHATTACHARYA:  732.30.

18      JUDGE RILEY:  So you're claiming under 732.30,

19 that's 83 Illinois Administrative Code part 732.30,

20 whatever damages are allowed by that section?

21      MR. BHATTACHARYA:  Yes, Judge.

22      JUDGE RILEY:  I am going to mark as Complainant's

23 Exhibit No. 1 the letter -- September 17, 2012 letter

24 from RCN signed by Marie M. Lew.  The last paragraph is
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1 the only thing that I can see that is relevant, where it

2 states that you had a trouble call scheduled for

3 July 17th and it was expedited July 13th.  A technician

4 was dispatched on July 13, 2012, but you had cancelled

5 the appointment at the door.

6      MR. BHATTACHARYA:  Yes.

7      JUDGE RILEY:  And you're saying that's untrue?

8      MR. BHATTACHARYA:  That is a lie, and I want to

9 question them.

10      JUDGE RILEY:  And you're moving for the admission

11 of this into evidence?

12      MR. BHATTACHARYA:  Yes.

13      MR. PAULL:  No objection.

14      JUDGE RILEY:  You do object?

15      MR. PAULL:  No.  No objection.

16      JUDGE RILEY:  Oh.  No objection.  Okay.

17           We're going to have to make copies of these.

18 Complainant's Exhibit 2 is an e-mail you received from

19 RCN and the date on the bottom is cut off, but I believe

20 it's September 4, 2012 as near as I can read it.  And

21 this states that an RCN technician was planning to visit

22 you to resolve an issue with your no dial tone on

23 July 17, 2012.  And it says, Please ensure that the area

24 around your television and computer is clear so the
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1 technician has room to work.  The equipment is connected

2 and running properly.  You may receive a call from the

3 agent.

4           Counsel.

5      MR. PAULL:  Other than for relevance purposes, I

6 have no objection.

7      JUDGE RILEY:  All right.

8           And I'm going to date that as 9/4/2012.  I

9 believe that is the correct date.  And the third

10 document is your list of phone calls.

11      MR. BHATTACHARYA:  Yes.

12      JUDGE RILEY:  You've testified that you kept notes

13 of the dates and the amount that you spent on the phone

14 when you made these phone calls?

15      MR. BHATTACHARYA:  Yes, your Honor.

16      JUDGE RILEY:  And these are from public telephones?

17      MR. BHATTACHARYA:  Public telephones, yes.  I don't

18 have any telephone.  I don't have any cell phone.

19      JUDGE RILEY:  And this was prepared by you on the

20 computer?

21      MR. BHATTACHARYA:  I kept by hand when I made the

22 calls.  Then I came home and I put it in the computer.

23 I don't have a printer.  Then I went to public library

24 and they printed this.
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1      JUDGE RILEY:  And you don't have any of the

2 handwritten notes that you kept?

3      MR. BHATTACHARYA:  I put on slip of paper; then I

4 threw it out.

5      MR. PAULL:  I will object to this one on several

6 bases, your Honor.  One, this is a list obviously he

7 prepared with no -- apparently no back-up.  He could

8 have written anything he wanted on a piece of paper.

9 That's one.  Two, I think he testified prior to this --

10 Well, two, I don't think that under the Illinois

11 Commerce Commission rules you're entitled to these

12 damages anyway.  These are kind of consequential or --

13      JUDGE RILEY:  That's an issue.

14      MR. PAULL:  Three, I think he also testified to the

15 fact that he had to pay for long distance calls on his

16 phone anyways, so these are charges he would have

17 incurred through RCN.  Those are my objections.

18      JUDGE RILEY:  Counsel, I appreciate that.  I am

19 going to give him the benefit of the doubt, though.  And

20 I will admit Complainant -- I'll mark this as

21 Complainant's Exhibit 3.

22           And with that, Mr. Bhattacharya, do you have

23 anything further?

24      MR. BHATTACHARYA:  Yes.  For 7/13 I want to
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1 question.  I want to question everything.  I am not

2 allowing him to withdraw right now.

3      THE COURT:  No.  Counsel has already conceded the

4 point.

5           Any further evidence?

6      MR. BHATTACHARYA:  Yes.  This is the reply RCN has

7 given to Illinois Commerce Commission in response to my

8 complaint.  I am showing this complaint to the counsel

9 and then I will question.

10      MR. PAULL:  This document I believe is in the

11 record.  I have no objection to that.  I don't know what

12 he's trying to prove through that document.

13      MR. BHATTACHARYA:  I am putting this as my exhibit

14 and the highlighted portion I am putting on the record.

15      JUDGE RILEY:  (Viewing document.)

16           My question will be the same as counsel's.

17 What are you intending to prove by virtue of this

18 document?

19      MR. BHATTACHARYA:  I am trying to prove -- I want

20 to question.  It says, Finally, live contact was made on

21 Saturday, 8/25/12, for an appointment and scheduled for

22 that date.

23           This is a lie.

24      JUDGE RILEY:  I'm going to strike that.  You can't
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1 simply say this is a he said, she said,

2 Mr. Bhattacharya.  They put in writing their position

3 there.

4      MR. BHATTACHARYA:  Yes.  They're lying.

5      JUDGE RILEY:  How can you prove that's a falsehood?

6      MR. BHATTACHARYA:  Yes.  I'm going to prove it to

7 you, your Honor.  I'm going to prove it.  I'll give you

8 the other documents to prove it.  There is no live

9 contact with Ms. Ingram.  Never.  Until after the phone

10 connection was restored on 25th.  After the phone

11 connection was restored, after 25th at 4:00 p.m.  At

12 5:00 p.m., I called and left a message to Yvonne Ingram.

13 It was then on that day at 5:00 p.m., she was not at her

14 desk.  I left a message, My phone has been restored

15 today on 25th of August 2012.  Please give me a call.

16           And before that, since my phone was out, no

17 live contact.  No live contact was made.  Now, I am

18 proving it.

19      MR. PAULL:  Your Honor --

20      MR. BHATTACHARYA:  On that day, I received an

21 e-mail from Yvonne Ingram, and I responded to that.

22      JUDGE RILEY:  What is it that you're contesting in

23 that letter?

24      MR. BHATTACHARYA:  The letter that live contact was
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1 made.  I never made live contact on 8/25 with anybody.

2      MR. PAULL:  I think he's contesting the word live

3 as opposed to the fact that he e-mailed Yvonne Ingram on

4 August 25th, and she responded immediately.  So he's

5 calling -- saying that's not live, that's e-mail

6 contact, which we'll stipulate there was e-mail contact

7 on the 25th as opposed to telephone contact.  That's how

8 he got it fixed.

9      JUDGE RILEY:  Is that what you're contesting?  Was

10 there an e-mail contact as counsel was --

11      MR. BHATTACHARYA:  E-mail contact, yes.  Because

12 when she sent the e-mail, they said give me a time when

13 you'll be home.  Then, I sent this e-mail --

14      JUDGE RILEY:  Mr. Bhattacharya, then there's no

15 dispute that they did contact you.  There was live

16 contact.

17      MR. BHATTACHARYA:  There was no live contact.

18 E-mail contact.

19      JUDGE RILEY:  I'm sorry.  But this is an

20 argument -- this is a discussion of semantics now.  Hold

21 on a minute.

22           I'm going to call a brief recess, and I'll be

23 right back.

24      MR. PAULL:  Sure.
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1      JUDGE RILEY:  We'll proceed with your

2 cross-examination.

3      MR. PAULL:  Okay.

4                    (A short break was had.)

5      THE COURT:  Mr. Bhattacharya, even if you could

6 prove that there was no live contact through that

7 letter, I just want to address this one more time.  It

8 doesn't lend any weight to your claim of damages.  It

9 doesn't tend to prove anything with regard to the

10 damages you claimed, and for that reason, it's not

11 evidence.  It's not relevant.

12      MR. BHATTACHARYA:  They are lying from top to

13 bottom.

14      JUDGE RILEY:  I'm going to strike that.  You can't

15 make claims of saying these are outright lies.  What

16 does it tend to prove under any circumstances with

17 regard to your damages?  That's the problem.  It doesn't

18 lend any weight to your claim.  And for that reason,

19 you've made a very complete record in this matter.  Your

20 evidence has been admitted.  All of your testimony has

21 been recorded, and I am now going to turn you over to

22 Mr. Paull for cross-examination, if he has any.

23      MR. PAULL:  I do.

24
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1                     CROSS-EXAMINATION

2 BY MR. PAULL:

3      Q.   You testified that you paid your bills in

4 advance from RCN, correct?

5      A.   Yes.

6      Q.   When was the last date you paid a bill in

7 advance?  It was before your outage, correct?

8      A.   I received -- I used to receive a bill, I

9 think, one month in advance and the date was that you

10 have to pay within 30 days.  The day I received the

11 bill, I paid on the same day or the next day.

12      MR. PAULL:  I'm going to object as nonresponsive.

13 BY MR. PAULL:

14      Q.   My question to you is, what was the date you

15 paid your last bill?

16      A.   I do not remember the last date I paid my

17 bill.  I paid -- It was I think first week of August.  I

18 don't remember.  I have the second copy of the bill.

19 Let me see if I can find it.  I think 7/31 of 2012.

20      Q.   So you contend you paid a bill on July 31st,

21 2012, even though you hadn't had service for 19 days?

22      A.   Yes.  They are sending me bills regularly.  I

23 am paying the bills regularly in advance.

24      Q.   Okay.  But isn't it true that RCN either
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1 returned your checks or credited you for the whole

2 period of your outage so you weren't out of pocket for

3 any of that time?

4      A.   I -- They didn't -- I paid my bills.  They

5 charged my credit card.

6      Q.   So listen to my question.  I know you like to

7 say what you want to say.  My question was, isn't it

8 true that they credited you, either on your credit card

9 or by returning checks, for your entire period of outage

10 and there was no money that went out your account that

11 didn't go back into your account for that entire period

12 for the RCN charges?

13      A.   No.

14      Q.   So your -- How much do you contend you paid

15 RCN for that period of time between July 12, 2012 and

16 August 25, 2012 that was not returned to you?

17      A.   Let me explain to you.

18      JUDGE RILEY:  No.  The question was put very

19 directly.

20 BY THE WITNESS:

21      A.   I was not informed that I will be returned.  I

22 didn't keep anything in return.  I disconnected my

23 service on 25th of August.  And after six weeks from

24 25th of August, I received a check for $64 something.
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1      JUDGE RILEY:  I'm sorry?

2 BY MR. PAULL:

3      Q.   So six weeks later you received the check?

4      A.   After 25th of August, after six weeks, I

5 received the check for $64.

6      Q.   Okay.  And that was to compensate you for the

7 period of the outage, correct?

8      A.   No.  That was the credit they have given to me

9 from the period from 13th of July to 25th of August.

10      Q.   Okay.  I think we said the same thing.  Okay.

11 Mr. Bhattacharya, what's your email address?

12      A.   Arunkb46@gmail.com.

13      Q.   At some point, did you have an e-mail address

14 through RCN dot com, too?

15      A.   Never.

16      Q.   You never had an RCN e-mail address?

17      A.   No.

18      Q.   And how did you access your Gmail account?

19 Through your computer?

20      A.   I accessed -- When I accessed from RCN, I was

21 accessing my e-mail through Gmail dot com.

22      Q.   But you never had Internet access from RCN,

23 did you?

24      A.   Yes.
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1      Q.   It was only phone service?

2      A.   I had Internet service and phone service, both

3 services.

4      Q.   When did you have Internet service from RCN?

5 From when to when?

6      A.   From 1st of June.

7      Q.   Until when?

8      A.   Until 3rd of June.

9      Q.   Until 3rd of June?

10      A.   Yes.

11      Q.   And then you cancelled it?

12      A.   I cancelled it.

13      Q.   Okay.  So for all the periods at issue here,

14 from June 12th through -- No.  I'm sorry.  From July 12

15 through August 25, you weren't getting your Internet

16 service from RCN, correct?

17      A.   No.

18      Q.   So no, that's correct you were not getting it,

19 right?

20      A.   No.

21      Q.   Did you receive Internet service from RCN

22 between July 12, 2012 and August 25, 2012?

23      A.   No.

24      Q.   Okay.  So once you cancelled your Internet
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1 service from RCN, how were you accessing your Gmail

2 account?

3      A.   I was accessing from public libraries,

4 internet computers.

5      Q.   Okay.  So you had no Internet access at your

6 home?

7      A.   No.

8      Q.   Okay.  Did you have a cell phone at that time?

9      A.   No.

10      Q.   Do you have a cell phone now?

11      A.   No.  I never had a cell phone.

12      Q.   Never owned a cell phone.  Okay.  So you were

13 completely dependent on your RCN phone for all outside

14 contact?

15      A.   Outside contact I was using RCN through public

16 telephones and through e-mails from public libraries.

17      Q.   And you testified that long distance calls

18 from the RCN phone were -- you would similarly be

19 charged for those, correct?

20      A.   Separately charged.

21      Q.   Okay.  Were you working at the time?

22      A.   No.

23      Q.   Okay.  So if not, why couldn't you make calls

24 during the workweek?



70

1      A.   I have made calls during the workweek.  The

2 list showed that I made calls during the workweek.  It

3 is listed there already.

4      Q.   Okay.  You filed state and federal lawsuits

5 over this issue, did you not?

6      A.   Yes.

7      Q.   Okay.  And both were dismissed by the two

8 courts, correct?

9      A.   They are not dismissed.  I withdraw it.  That

10 is a lie.

11      JUDGE RILEY:  All right.  Again, semantics.

12      THE WITNESS:  Sir, he's asking (indiscernible)

13 questions.  It doesn't matter.  There is proof of it.

14      JUDGE RILEY:  He asked if they were dismissed and

15 you said, no they were withdrawn.

16      THE WITNESS:  Yes, Judge.  Please listen to my

17 submission.  (Indiscernible)  There is no relevance in

18 this here.  Why is he listing all these nonsense issues

19 here?

20      JUDGE RILEY:  I'm not following you.

21      THE WITNESS:  I'm saying that whether I have gone

22 to the federal court, whether I've gone to the state

23 court, that has no relevance in this Illinois Commerce

24 Commission.  He should confine my complaint -- my
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1 complaint to the -- Why he's making --

2      JUDGE RILEY:  Okay. You're raising an irrelevance

3 objection.

4      MR. PAULL:  And my response is I'm trying to show

5 that he has sought damages before in this in other

6 matters in similar situations where he's not taking the

7 blame or responsibility for the things he may have done.

8 That's all I'm trying to show.

9      JUDGE RILEY:  I think it's a legitimate inquiry,

10 Counsel.

11      MR. PAULL:  Yeah.

12 BY MR. PAULL:

13      Q.   The state court case was dismissed on summary

14 judgment, was it not?

15      A.   Not state court.  State court summary

16 judgment.  Federal court case I withdraw my case.

17      MR. PAULL:  I'm going to object as nonresponsive.

18 BY MR. PAULL:

19      Q.   Listen to my question.  I didn't ask about the

20 federal court.  My question to you was simple.  Was the

21 state court case dismissed on summary judgment?

22      A.   Yes.

23      Q.   Okay.  How many other lawsuits have you filed

24 in the last ten years?



72

1      A.   That has no relevance.  I refuse to answer

2 this question.  Irrelevant question.

3      Q.   Isn't it true you filed ten or 15 other

4 lawsuits in the last ten years?

5      A.   I refuse to answer your question.  That is

6 irrelevant.

7      JUDGE RILEY:  I'm sorry.  I think counsel has a

8 legitimate line of inquiry.

9      THE WITNESS:  What legitimacy is how many lawsuits

10 you have filed in my life?  There is no relevance in

11 this here.

12      JUDGE RILEY:  Let's find out where he's going with

13 this.

14 BY THE WITNESS:

15      A.   Okay.  I have filed ten lawsuits.  Okay.  Now

16 what?

17      Q.   How many other ICC complaints have you filed

18 in the last five years?

19      A.   I have filed two, three complaints.

20      Q.   Two or three complaints.  Okay.  So just so

21 I'm clear, you believe this period of service outage

22 from July 12th through August 25th was completely RCN's

23 fault, and you're taking no responsibility for it

24 whatsoever?
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1      A.   It is 100 percent RCN's fault.

2      MR. PAULL:  Okay.  I have no further questions.

3      MR. BHATTACHARYA:  Now, let me ask him relevance of

4 my --

5      JUDGE RILEY:  Okay.  Calm down.  I want you to calm

6 down.  Now do you have redirect?

7      MR. BHATTACHARYA:  Yes, I have redirect.

8      JUDGE RILEY:  All right.  But not -- you can't ask

9 any questions of counsel because he did not testify.

10 What would you like to say on redirect with regard to

11 what you were asked on cross?  Anything?

12      MR. BHATTACHARYA:  I didn't follow your question.

13      JUDGE RILEY:  Okay.  He asked you a series of

14 questions on cross-examination.  Is there any testimony

15 that you would like to submit with regard to your

16 answers on cross-examination?

17      MR. BHATTACHARYA:  I submit that I have been

18 contacting -- though I do not have the Internet service

19 at my home -- I have been contacting RCN through public

20 Internet computers from libraries, I have been

21 contacting RCN through public telephones.  I have

22 contacted six, seven time; never got through.  I left

23 messages.  Nobody cared to pick up the phone.  I have

24 proved that with documentary evidence.  I have been
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1 sending e-mails.  I have not received any response from

2 those e-mails.  This is my response.

3      JUDGE RILEY:  All right.

4           Anything further?  I should say, do you have

5 any re-cross?

6      MR. PAULL:  No.  I guess the question is, and I

7 would ask the Court, we can go into this July 13th,

8 July 17th scheduling of appointments.  I don't know that

9 it's all that important, but he seems to be making it a

10 big deal.  I mean, clearly -- Let me ask a couple of

11 questions on that.  I'm going to ask a couple questions

12 on that.

13      JUDGE RILEY:  Okay.

14                     RE-CROSS EXAMINATION

15 BY MR. PAULL:

16      Q.   So when the service was out, you first

17 contacted RCN, I think the day of July 13th, correct?

18      A.   Yes.

19      Q.   Okay.  And you made an appointment for them to

20 come out and fix -- I think they were going to come out

21 on July 17th, correct?

22      A.   Yes.

23      Q.   Which I think is in the middle of the week.  I

24 think a Tuesday or Wednesday perhaps, correct?
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1      A.   Maybe.

2      Q.   Let me check my calendar.

3      A.   I think it's a Tuesday.

4      Q.   So July 13th was a Friday, 2012.  And I think

5 they were scheduled to come out on July 17th, a Tuesday,

6 correct?

7      A.   Yes.

8      Q.   Okay.  Isn't it true that you contacted RCN

9 and said, No, I want this service expedited.  I want an

10 earlier appointment.

11      A.   Who said that?

12      Q.   You demanded that of RCN?

13      A.   Yes.  I demanded that.

14      Q.   Okay.  And they said -- And they tried to

15 accommodate you and they said they were going to come

16 out on July 13th, correct?

17      A.   Yes.

18      Q.   But nobody came out on July 13th or July 17th,

19 correct?

20      A.   No.

21      Q.   Okay.  I think -- I'll have Ms. Ingram

22 testify.  I think we agreed there was some confusion

23 with the expedition.  And, again, we're not taking a

24 position that we came out and you did not appear.  We're
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1 not taking that position because the notes don't support

2 that.

3      MR. PAULL:  I have nothing else.

4      JUDGE RILEY:  All right.

5           Then I'm going to -- You have completed your

6 case in chief, Mr. Bhattacharya.  Your evidence is in.

7 It has been admitted.  You had a full opportunity for

8 cross, recross.  I'm going to turn it over to Mr. Paull

9 now and have him call his witness.

10      MR. PAULL:  Okay.  I'm going to call Ms. Ingram.

11           Yvonne, are you there?

12      THE WITNESS:  Yes, I am.

13      MR. PAULL:  Okay.  You can hear me clearly?

14      THE WITNESS:  Yes.

15      MR. PAULL:  Okay.  Please state your name and spell

16 it for the record.

17      JUDGE RILEY:  Oh.  Let me --

18      MR. PAULL:  Oh.  I'm sorry.

19                    (Witness sworn.)

20 WHEREUPON:

21                      YVONEE INGRAM,

22 called as a witness herein, having been first duly

23 sworn, was examined and testified telephonically as

24 follows:
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1                    DIRECT EXAMINATION

2 BY MR. PAULL:

3      Q.   Please state your name for the record and

4 spell it.

5      A.   My name is Yvonne, capital Y, V O N N E,

6 Catherine, C A T H E R I N E, Ingram, I N G R A M.

7      Q.   Okay.  Now, Ms. Ingram, obviously we cannot

8 see you.  Where are you currently located?  What city

9 and state?

10      A.   I'm located in Wilkes-Barre, Pennsylvania.

11      Q.   Wilkes-Barre, Pennsylvania.  Okay.  And are

12 you in an RCN office right now?

13      A.   I am.

14      Q.   Are you alone or are there others in the room

15 with you?

16      A.   There are others in the room with me.

17      Q.   Okay.  And they're not -- Are they listening?

18 They can't hear what I'm saying to you, can they?

19      A.   No.

20      Q.   Or what the Court is saying to you, correct?

21      A.   That is correct.

22      Q.   Okay.  They're not helping you at all with

23 testimony, are they?

24      A.   No.
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1      Q.   Okay.  Are you in front of a computer?

2      A.   Yes.

3      Q.   And are you accessing at all

4 Mr. Bhattacharya's records or any documents relating to

5 this case?

6      A.   No.

7      Q.   Okay.  Do you have in front of you a list of

8 exhibits I scanned and e-mailed to you?

9      A.   Yes.

10      Q.   Okay.  Are there 12 exhibits consisting of 19

11 pages?

12      A.   Yes.

13      Q.   Do you have any other documents or notes in

14 front of you?

15      A.   No.

16      Q.   Okay.  We'll ask you not to look at the

17 computer or any other documents during the testimony

18 because that probably wouldn't be fair.  Is that okay?

19      A.   That's fine.

20      Q.   All right.  Please state the name of your

21 current employer.

22      A.   RCN.

23      Q.   Taking you back to July and August of 2012,

24 were you employed by RCN?
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1      A.   Yes.

2      Q.   And what was your position?

3      A.   I was part of the corporate escalations

4 department.

5      Q.   Corporate escalations department?

6      A.   Yes.

7      Q.   What were your responsibilities in that

8 position?

9      A.   My responsibilities in the position were to

10 answer incoming calls to the corporate line, e-mails and

11 letters to the corporate office and answer and reply to

12 regulatory complaints.

13      Q.   Okay.  When did you first become aware of the

14 complaint of Mr. Bhattacharya?

15      A.   Around August 5th.

16      Q.   And how did you become aware of that?

17      A.   It was an e-mail that was given to me.  It was

18 a letter.

19      Q.   All right.

20                      (Brief pause.)

21 BY MR. PAULL:

22      Q.   When you hear pauses like this, this is

23 probably me approaching the bench, Yvonne, so that's

24 what I'm doing now.



80

1      MR. PAULL:  I'm handing to Mr. Bhattacharya what

2 I've marked as RCN Exhibit A.  I'm handing -- How many

3 copies do you want?

4      JUDGE RILEY:  Two -- Well, three, but --

5      MR. PAULL:  I have enough.

6      JUDGE RILEY:  Oh, okay.

7      MR. PAULL:  I'm handing three copies of Exhibit A

8 to the Court.

9 BY MR. PAULL:

10      Q.   And, Ms. Ingram, you have what I've sent you

11 as RCN Exhibit A, do you not?

12      A.   Yes.

13      Q.   And please describe what it is.

14      A.   It's a letter.

15      Q.   From whom to whom?

16      A.   From Mr. Bhattacharya to chairman and CEO of

17 RCN corporation.

18      Q.   Okay.  And is this the letter you were

19 referencing before, that this is the first time you

20 became aware of Mr. Bhattacharya and his complaint?

21      A.   That's correct.

22      Q.   Okay.  And how did this letter come to you?

23      A.   It came to me from the corporate office.

24      Q.   Okay.  And would this be part of your regular
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1 responsibilities to receive these type of complaints and

2 deal with them?

3      A.   Yes.

4      Q.   Okay.

5      MR. PAULL:  Move for admission of Exhibit A.

6      JUDGE RILEY:  Mr. Bhattacharya, any response?

7      MR. BHATTACHARYA:  I'll cross-examine.

8      JUDGE RILEY:  Okay.  Well, we'll hold a ruling in

9 advance until cross-examination.

10      MR. PAULL:  Do you want me to move for admission of

11 all of them at the end instead of building them piece by

12 piece?

13      JUDGE RILEY:  Why don't we.  Yeah.  That will be

14 fine.

15      MR. PAULL:  Okay.

16 BY MR. PAULL:

17      Q.   Prior to the first week of August 2012 when

18 you received this, did you have any knowledge of

19 Mr. Bhattacharya or his dispute with RCN?

20      A.   No.

21      Q.   Did you later review the events surrounding

22 his service with RCN?

23      A.   Yes.

24      Q.   How did you do that?
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1      A.   I looked at his account.

2      Q.   When you say you looked at his account, did

3 you look at a computer file for his account?

4      A.   Yes.

5      Q.   Okay.  And what was contained in that computer

6 file for his account?

7      A.   Any kind of notation when he spoke to someone,

8 any work orders that may have been placed into the

9 account for service issues or for installations.

10      Q.   Okay.  Was there a record -- prior to

11 August 2nd, was there any kind of record in the account

12 of calls or e-mails that he had made to RCN?

13      A.   Yes.

14      Q.   And do you recall how many there were?

15      A.   Not off the top of my head.

16      Q.   Were there 1, 2, 20?  Can you give us a range?

17      A.   There was about three --

18      Q.   Okay.

19      A.   -- to four.

20      Q.   All right.  And you did that searching of the

21 notes shortly after you received Exhibit A?

22      A.   Yes.

23      Q.   Okay.  What was your work schedule in terms of

24 days and hours in August of 2012?
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1      A.   Monday through Friday, normal office hours

2 here from 9:00 a.m. to 5:00 p.m.

3      Q.   Okay.  Did you work on Saturdays?

4      A.   No.

5      Q.   Okay.  When you received Exhibit A -- when you

6 received it, what did you do upon receiving that, in

7 terms of contacting Mr. Bhattacharya?

8      A.   I gave him a phone call and --

9      Q.   I'm sorry.  What day was that?

10      A.   That would be around the 6th or 7th.

11      Q.   Okay.  And the 6th I believe was -- let's fix

12 some dates here in August.  August 2nd, 2012 was a

13 Tuesday, and -- I'm sorry.  It was a Thursday,

14 August 2nd.  And you believe you received this perhaps

15 the Monday after, August 6th?

16      A.   Yes.

17      Q.   Okay.  Did you call him that day?

18      A.   I would have more than likely called him as

19 soon as I received the complaint.

20      Q.   Okay.  Did you leave a message when you called

21 him?

22      A.   Yes.

23      Q.   But you didn't make live contact with him at

24 that time, correct?
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1      A.   No.

2      Q.   Okay.  When did you next try to contact him?

3      A.   The next day.

4      Q.   That would be August 7th, 2012?

5      A.   That's correct.

6      Q.   And how did you contact him?

7      A.   By phone and by e-mail again.

8      Q.   Okay.

9      MR. PAULL:  Handing Mr. Bhattacharya and the Court

10 three copies of exhibit -- RCN Exhibit B.

11 BY MR. PAULL:

12      Q.   Do you have that in front of you, Ms. Ingram?

13      A.   Yes.

14      Q.   And is this a copy of the e-mail you sent to

15 Mr. Bhattacharya on August 7th?

16      A.   Yes.

17      Q.   Okay.  Did you receive a response to that

18 e-mail before Saturday, August 13th?

19      A.   No.

20      Q.   Okay.  In that e-mail, you provided him your

21 direct dial number, did you not?

22      A.   Yes.

23      Q.   That's (570) 270-1852 number, correct?

24      A.   Yes.
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1      Q.   That's the number we called you at today, is

2 it not?

3      A.   Yes.

4      Q.   Okay.  And on the top there is an RCN dot com

5 e-mail address.  Do you see that?

6      A.   Yes.

7      Q.   How did you obtain that e-mail address?

8      A.   From the account.

9      Q.   Okay.  The account meaning from the computer?

10      A.   Yes.

11      Q.   Okay.  When did -- Have you ever given out

12 your dial phone number to other complainants before?

13      A.   No.

14      Q.   Have you given it out since?

15      A.   No.

16      Q.   So Mr. Bhattacharya is the only person you've

17 ever given out your direct dial number to?

18      A.   Yes.

19      Q.   Why did you do that?

20      A.   To try to contact and get the situation fixed.

21      Q.   What was your goal in giving him that number?

22      A.   For him to give me a call on my personal phone

23 so that I would be able to help him.

24      Q.   And how were you going to help him?
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1      A.   By setting up for a technician to come out for

2 the issue with his phone.

3      Q.   Okay.  So now that's Wednesday, August 7th.

4 When did you next make an appoint --  When did you next

5 make an effort to contact him?

6      A.   The 8th, Thursday.

7      MR. PAULL:  Handing Mr. Bhattacharya and the Court

8 copies of what's marked RCN Exhibit C.

9 BY MR. PAULL:

10      Q.   What is Exhibit C, Ms. Ingram?

11      A.   It's a follow-up of the e-mail to the phone

12 call that I made on the same day.

13      Q.   Okay.  So for August 6th, 7th and 8th you

14 tried to contact him each day, correct?

15      A.   Yes.

16      Q.   Okay.  You eventually received a response from

17 Mr. Bhattacharya?

18      A.   Yes.

19      Q.   Okay.  I'm going to make reference to

20 Exhibit D, which you have in front of you.

21      MR. PAULL:  I'll give Mr. Bhattacharya a copy of

22 that and three copies to the Court.

23 BY MR. PAULL:

24      Q.   Do you recognize this as Mr. Bhattacharya's
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1 response to you -- to your August 6th, 7th, 8th

2 messages?

3      A.   Yes.

4      Q.   And this was sent to you via e-mail, correct?

5      A.   Yes.

6      Q.   Okay.  This is the first response -- I don't

7 want to say live contact.  The first contact you've had

8 back from Mr. Bhattacharya, correct?

9      A.   Yes.

10      Q.   Okay.  This is dated Saturday, August 11,

11 2012, correct?

12      A.   Yes.

13      Q.   Were you working that day?

14      A.   No.

15      Q.   So when do you think you finally received

16 this?

17      A.   I would have received it that Monday.

18      Q.   Which would have been August 13, 2012?

19      A.   Yes.

20      Q.   Okay.  What did you do when you received that

21 letter?

22      A.   When I received this, I replied.

23      Q.   Okay.

24      MR. PAULL:  I'm handing Mr. Bhattacharya what's
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1 been marked RCN Exhibit E and three copies to the Court.

2 BY MR. PAULL:

3      Q.   Do you recognize what is previously marked as

4 RCN Exhibit E as your response on August 13, 2012?

5      A.   Yes.

6      Q.   Okay.  And in that document, you are again

7 asking him you -- you again said you want RCN to send a

8 technician to your home and you asked him to call you

9 and set up an appointment?

10      A.   Yes.

11      Q.   Okay.  At any time before August --

12 Mr. Bhattacharya -- you heard Mr. Bhattacharya testify

13 the only time he spoke to you live on the phone was

14 August 27th, correct?

15      A.   Yes.

16      Q.   Do you believe that's accurate?

17      A.   Yes.

18      Q.   Okay.  Did he leave you any messages in your

19 voice mail box before August 27th?

20      A.   He may have.

21      Q.   At most how many?  One?  Two?

22      A.   One or two.

23      Q.   Okay.  What were the goals of your contact

24 again with him?  What were you trying to do?
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1      A.   To fix his phone service.

2      Q.   And how were you going to do that?

3      A.   By getting a technician out to his home.

4      Q.   So were you trying to get dates and times from

5 him to set up an appointment?

6      A.   Yes.

7      Q.   In his voice mail messages to you, did he

8 ever -- or in any of his e-mails prior to August 25th,

9 did he give you a date and time to come out to his

10 apartment?

11      A.   No.

12      Q.   Besides calling him, sending him your direct

13 dial number, e-mailing him and FedExing him, was there

14 anything you could have done to make contact with

15 Mr. Bhattacharya?

16      A.   No.

17      Q.   You have voice mail on your direct dial

18 number, do you not?

19      A.   Yes.

20      Q.   Do you check it regularly?

21      A.   Yes.

22      Q.   Is the mailbox ever full?

23      A.   No.

24      Q.   Have you ever heard of people calling and
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1 leaving messages that you later found out you did not

2 receive?

3      A.   No.

4      Q.   Okay.  Did Mr. Bhattacharya respond to your

5 August 13th, 2012 e-mail, which was dated -- which is on

6 Monday, August 13th?

7      A.   Yes.

8      Q.   How did he respond?

9      A.   By e-mail.

10      Q.   Was that dated August 18, 2012?

11      A.   Yes.

12      Q.   Five days later, correct?

13      A.   Yes.

14      Q.   Okay.

15      MR. PAULL:  Handing Mr. Bhattacharya and the Court

16 copies of Exhibit F, which I previously sent to you.

17 BY MR. PAULL:

18      Q.   Do you recognize this as Mr. Bhattacharya's

19 August 18th response?

20      A.   Yes.

21      Q.   Again, in this August 18th response, did he

22 give you a date and time to come out to his apartment to

23 fix his -- so you could set up a technician appointment?

24      A.   No.
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1      Q.   Mr. Bhattacharya had some other response on

2 August 18th, did he not?

3      A.   Yes.

4      Q.   He sent you two letters, did he not?

5      A.   Yes, he did.

6      MR. PAULL:  I'm going to introduce those marked as

7 G and H -- RCN Exhibits G and H.

8 BY MR. PAULL:

9      Q.   Do you recognize Exhibits G and H as copies of

10 the letters he sent to you on August 18th?

11      A.   Yes.

12      Q.   And you received those sometime after

13 August 18th, did you not?

14      A.   Yes.

15      Q.   And, again, were you working on Saturday,

16 August 18th?

17      A.   No.

18      Q.   Because you don't work on Saturdays, do you?

19      A.   No, I do not.

20      Q.   Did you respond to those two letters?

21      A.   Yes.

22      Q.   How so?

23      A.   I would have responded when I received them.

24      Q.   Okay.  Not when.  How did you respond?  With
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1 e-mail?

2      A.   E-mail.

3      Q.   Is that the August 23rd e-mail?

4      A.   Yes.

5      Q.   Okay.

6      MR.  PAULL:  I'm going to mark RCN Exhibit I.

7 BY MR. PAULL:

8      Q.   Is RCN Exhibit I your response to

9 Mr. Bhattacharya's August 18th e-mail and letters?

10      A.   Yes.

11      Q.   And you didn't respond point by point to his

12 August 18th -- to all the assertions in his letters, did

13 you?

14      A.   Yes.

15      Q.   You responded to -- if you look at Exhibits G

16 and H, he has several numbered paragraphs, does he not?

17      A.   Yes, he does.

18      Q.   Did you respond to those point by point?

19      A.   No.

20      Q.   A part of those is -- if you look at

21 Exhibit I, the first line, there's reference in there to

22 lifeline in the first line.  Do you see that?

23      A.   Yes.

24      Q.   Mr. Bhattacharya was complaining -- had
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1 complained about Lifeline and the receipt of Lifeline

2 services for a long period of time, had he not?

3      A.   Yes.

4      MR. BHATTACHARYA:  Objection.

5      JUDGE RILEY:  What is it?

6      MR. BHATTACHARYA:  That is not relevant here.

7      JUDGE RILEY:  I'm sorry.  I can't hear you.

8      MR. BHATTACHARYA:  That is not relevant here, that

9 question.

10      MR. PAULL:  Yes, it is.  And I'll explain why in a

11 second.

12      JUDGE RILEY:  Mr. Bhattacharya, I'm going to give

13 him an opportunity to demonstrate the relevance.

14      MR. PAULL:  It will take two questions.

15 BY MR. PAULL:

16      Q.   In fact, much of his correspondence was

17 dedicated to Lifeline services as opposed to getting his

18 phone restored, was it not?

19      A.   Yes.

20      Q.   For a while were you confused as to whether

21 his main goal was to obtain Lifeline services or to get

22 his phone restored?

23      A.   I'm sorry.  I didn't quite catch that.

24      Q.   Okay.  At any point, did you understand that
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1 he was more concerned about obtaining Lifeline services

2 than getting his phone restored?

3      A.   Yes.

4      Q.   Okay.  But nonetheless in Exhibit I, you

5 pushed the Lifeline issues aside and said the goal was

6 to get your phone line working, correct?

7      A.   Yes.

8      Q.   And, again, you asked him to set up an

9 appointment, correct?

10      A.   Yes.

11      Q.   Okay.  And did Mr. Bhattacharya respond to

12 your August 23rd e-mail?

13      A.   Yes.

14      Q.   How did he do so?

15      A.   By e-mail.

16      Q.   Okay.

17      MR. PAULL:  Handing you what's been marked RCN

18 Exhibit J and the Court Exhibit J.

19 BY MR. PAULL:

20      Q.   Do you recognize Exhibit J, the top part --

21 the bottom part is another copy of your August 23rd

22 e-mail.  The top part is an e-mail.  Do you recognize

23 the top part as the e-mail from Mr. Bhattacharya?

24      A.   Yes.
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1      Q.   And in that top part, he finally gave you

2 dates and times when he would be available, correct?

3      A.   Yes.

4      Q.   Okay.  Now, the timeline is 11:39 a.m. on

5 August 25th, correct?

6      A.   That's correct.

7      Q.   Okay.  Is this the first time since -- the

8 first time in all your contacts since August 5th that he

9 provided you dates and times he would be available for a

10 technician to come out?

11      A.   Yes.

12      Q.   Okay.  And you happened to receive this on

13 that Saturday, August 25th, correct?

14      A.   Yes.

15      Q.   How come?  Were you working that day?

16      A.   Yes.

17      Q.   Why?

18      A.   I was working overtime.

19      Q.   So you happened to be in the office that day?

20      A.   Yes.

21      Q.   Okay.  And did you respond to that?

22      A.   Yes.

23      Q.   How did you respond?

24      A.   I responded by e-mail.
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1      Q.   Okay.

2      MR. PAULL:  I'm going to provide Exhibit K to

3 Mr. Bhattacharya and three copies to the Court.

4 BY  MR. PAULL:

5      Q.   The bottom -- the middle part of Exhibit K is

6 Mr. Bhattacharya's e-mail to you on August 25th,

7 correct?

8      A.   Yes.

9      Q.   The bottom part of August -- is your e-mail on

10 August 23rd, correct?

11      A.   Yes.

12      Q.   And the top part is your response to

13 Mr. Bhattacharya on August 25th, correct?

14      A.   Yes.

15      Q.   And what time is that dated?

16      A.   It's dated at 12:07 p.m.

17      Q.   So approximately a half hour after he finally

18 gave you dates you set up a time for the technician to

19 be at his house?

20      A.   Yes.

21      Q.   And how were you able to do that so quickly?

22      A.   I had contacted the local area, and they were

23 aware of his issue and were aware of a time -- waiting

24 for a time to go out.
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1      Q.   In your position with RCN, did you have -- do

2 you have the capability of getting an appointment

3 expedited when need be?

4      A.   Yes.

5      Q.   Okay.  So within a half hour of his filed

6 provision of dates, you were able to set up an

7 appointment in his window of opportunity, correct?

8      A.   Yes.

9      Q.   And as far as you know, did someone go out

10 there and fix the services?

11      A.   Yes.

12      Q.   Did you later -- And a technician was at his

13 house approximately three hours later, correct?

14      A.   Yes.

15      Q.   Okay.  While a technician was at his house,

16 were you still at work, or had you gone home by

17 4:00 o'clock, 5:00 o'clock?

18      A.   I had gone home.

19      Q.   Okay.  And plus it's an hour later release,

20 correct?

21      A.   Yes.

22      Q.   Okay.  Did you eventually -- When you came

23 back to work on Monday, August 27th, did you check to

24 make sure the repair had been completed successfully?
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1      A.   Yes.

2      Q.   How did you do that?

3      A.   By checking the account, the electronic

4 account that we have.

5      Q.   Did the notes -- the electronic account, the

6 notes, did that indicate what the problem was with

7 Mr. Bhattacharya's service?

8      A.   Yes.

9      Q.   What was the problem?

10      A.   The modem needed to be reset.

11      Q.   So it was a simple matter of resetting the

12 modem and the service was fine at that point?

13      A.   Yes.

14      Q.   Okay.  Do you have any idea how long it took

15 the technician to do that?

16      A.   Not very long at all.

17      Q.   Can you give us an estimate?

18      A.   About five minutes.

19      Q.   Okay.  Did you contact -- At that point, did

20 you contact Mr. Bhattacharya to make sure the repair

21 went okay and everything was all right?

22      A.   I did call him, yes.

23      Q.   Okay.  You called him on August 27th?

24      A.   Yes.
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1      Q.   Okay.  Did he -- And obviously the phone call

2 went through at that point, correct?

3      A.   Yes.

4      Q.   That was the only time you spoke to him live

5 during this whole process, correct?

6      A.   Yes.

7      Q.   Without regard to whether e-mail was live or

8 not, in terms of live on the phone, correct?

9      A.   That is correct.

10      Q.   During that phone conversation, what did you

11 tell him?

12      A.   I did let him know that we were giving him

13 credit for the services where he was out.

14      Q.   Okay.  Did you also offer him an additional

15 credit for his discomfort or frustration?

16      A.   Yes, I did.  I offered him a $25 credit.

17      Q.   Okay.  Did Mr. Bhattacharya come out of pocket

18 at all for his telephone services during that 43-day

19 period of outage?

20      A.   I'm sorry?

21      Q.   Did Mr. Bhattacharya come out of pocket at all

22 for the 43-day -- to RCN for the 43-day period that he

23 was without telephone service?

24      A.   No.
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1      Q.   Okay.  And how did he respond when you told

2 him about the credit and the extra courtesy credit you

3 were offering?

4      A.   He said it was a little bit too late.

5      Q.   Okay.  Did he threaten to sue you at all?

6      A.   Yes.

7      Q.   How would you describe your conversation with

8 Mr. Bhattacharya?  Was it pleasant, unpleasant?

9      A.   Unpleasant.

10      Q.   Was he calm?  Was he agitated?

11      A.   He was agitated.

12      Q.   Did he accuse you of lying?

13      A.   No.

14      Q.   Okay.  Did he swear at you?

15      A.   Not that I recall.

16      Q.   Did he raise his voice to you?

17      A.   Yes.

18      Q.   Did he cancel his services at that time?

19      A.   Yes.  He was taking his phone line to another

20 carrier.

21      Q.   Okay.  Did you try to talk him out of that?

22      A.   Yes.

23      Q.   Were you successful?

24      A.   No.
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1      Q.   Okay.

2      MR. PAULL:  Last document I want to mark as

3 Exhibit L.  Handing Mr. Bhattacharya Exhibit L and three

4 copies to the Court.

5 BY MR. PAULL:

6      Q.   Do you recognize Exhibit L as a letter

7 Mr. Bhattacharya sent to you on or about August 25th?

8      A.   Yes.

9      Q.   And did you have that letter in your hand when

10 you called him on August 27th?

11      A.   No.

12      Q.   You received it later?

13      A.   Yes.

14      Q.   Did you ever respond to this letter?

15      A.   No.

16      Q.   In this letter, he's still making Lifeline an

17 issue, is he not?

18      A.   Yes.

19      Q.   Okay.  Do you have any personal animosity

20 towards Mr. Bhattacharya?

21      A.   No.

22      Q.   Does RCN have any personal animosity towards

23 Mr. Bhattacharya?

24      A.   No.
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1      Q.   Do you believe RCN or you could have done more

2 to get -- more than you did to get his service up and

3 running after August 2nd?

4      A.   No.

5      Q.   Do you understand Mr. Bhattacharya's

6 frustrations without having phone services?

7      A.   Yes.

8      Q.   Do you think it was all RCN's fault that it

9 took 43 days to restore service?

10      A.   No.

11      Q.   Do you believe Mr. Bhattacharya is partly to

12 blame for the delay in the response?

13      A.   Yes.

14      Q.   Was he timely providing you responsive dates

15 to come in and set up the appointments?

16      A.   No.

17      Q.   If he had, could you have gotten this done a

18 lot quicker?

19      A.   Yes.

20      Q.   But, again, you do understand the difficulty

21 and frustrations he was suffering?

22      A.   Yes.

23      MR. PAULL:  I have no further questions.

24      JUDGE RILEY:  Thank you.
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1           Mr. Bhattacharya, it's your turn to

2 cross-examine the witness with regard to anything she's

3 testified to.

4      MR. BHATTACHARYA:  Yes.

5      JUDGE RILEY:  Please give cross-examination.

6 Please ask your questions.

7                     CROSS-EXAMINATION

8 BY MR. BHATTACHARYA:

9      Q.   Please let the Commission know that how I

10 called on 13th?  Whom did I talk and what was our talk

11 about?

12      A.   (No verbal response.)

13      JUDGE RILEY:  I'm sorry.  Ms. Ingram, did you get

14 the question?

15 BY MR. BHATTACHARYA:

16      Q.   My question is -- Did you understand my

17 question?  I called on 13th.  What was my call for?

18      MR. PAULL:  July 13th?  What day are you talking

19 about?  June 13th?  July 13th?  What day?

20      MR. BHATTACHARYA:  July 13th.

21      JUDGE RILEY:  July 13th.  Ms. Ingram, did you hear

22 the question?

23      MR. PAULL:  I believe she testified that she had no

24 contact with him until August 2nd or August 6th,
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1 actually.

2      MR. BHATTACHARYA:  I am asking her what knowledge

3 she has about my telephone call to RCN on July 13, 2012.

4      JUDGE RILEY:  Ms. Ingram, can you answer the

5 question?

6      THE WITNESS:  Yes, I can.

7      JUDGE RILEY:  Go ahead.

8 BY THE WITNESS:

9      A.   His call in to RCN was to expedite his trouble

10 calling he had with us for his phone service.  And at

11 that time, he was upset with the fact that he wanted a

12 sooner time frame, and the actual call was cancelled due

13 to -- he said that he didn't want someone there because

14 they couldn't give him the time that he wanted.

15      Q.   What do you mean the actual call was

16 cancelled?  Who cancelled the call?

17      MR. PAULL:  I'm going to -- Before we go further, I

18 think I am going to object for lack of foundation.  This

19 is all hearsay.  She's doing this based on notes that

20 aren't in front of her -- on the computer.  This is all

21 recollection because she wasn't involved.  This is all

22 sort of secondhand knowledge.  If you're okay with that

23 testimony, I guess she can testify as to what the notes

24 reflect, but she wasn't involved.
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1      JUDGE RILEY:  I'm not sure I have --

2      MR. BHATTACHARYA:  She already testified that she

3 has the knowledge about my call on the 13th.  I said, Do

4 you have the knowledge about my call on the 13th?  She

5 said, Yes.

6           Now, he's trying to put his words in her

7 mouth.

8      JUDGE RILEY:  Let's calm down.

9           Mrs. Ingram?

10      THE WITNESS:  Yes.

11      JUDGE RILEY:  Do you have any knowledge of

12 Mr. Bhattacharya's call on July 13th?

13      MR. PAULL:  Firsthand knowledge or note knowledge?

14      THE WITNESS:  I have note knowledge from the

15 electronic account.  I do not have personal knowledge.

16      JUDGE RILEY:  Okay.  And are those notes available

17 to you?

18      THE WITNESS:  If I wanted to look at them, yes.

19      JUDGE RILEY:  But they're not in front of you now?

20      THE WITNESS:  No, they are not.

21      JUDGE RILEY:  All right.

22      MR. BHATTACHARYA:  She has already testified that

23 she has knowledge.  Now, he has put his words in her

24 mouth.  Now, she's testifying --
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1      MR. PAULL:  I'm going to object to

2 Mr. Bhattacharya --

3      MR. BHATTACHARYA:  This is no objection.  He's

4 trying to put his words --

5      JUDGE RILEY:  Let's go off the record.

6                    (Discussion off the record.)

7      JUDGE RILEY:  Counsel, do you have an objection

8 pending?

9      MR. PAULL:  I do, your Honor.  I would ask that

10 Mr. Bhattacharya be instructed to stop making scurrilous

11 allegations about me or putting words in people's

12 mouths.  I have treated him with dignity and respect

13 throughout this process and in the face of him accusing

14 me and other people of lying.  I don't think he should

15 make those kind of comments on the record.

16      JUDGE RILEY:  I do agree with counsel.  These do

17 constitute personal attacks, and it's not proper for

18 this forum.

19           Mr. Bhattacharya, any questions that you have

20 for Ms. Ingram that she can answer, you can ask her.

21 Now, she testified that she has note knowledge of the

22 conversation.

23      MR. PAULL:  Or what the notes show, essentially.

24      JUDGE RILEY:  What the notes show with regard to
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1 July --

2      MR. BHATTACHARYA:  She has already testified she

3 has knowledge.  I put her first question, Do you have

4 knowledge about the 13th call?  She said, Yes.  And she

5 said that what I called for -- she said -- she already

6 testified that what I called for.  I just wanted to know

7 what I called for.  She has knowledge of that.  She

8 said, Yes.  And when he was crossing-examining -- when

9 he was questioning Ms. Ingram, I didn't say a single

10 word for the last 20 minutes.  And when I started

11 cross-examining, he started putting his words in her

12 mouth.

13      JUDGE RILEY:  Again, I'm not going to address that.

14 What questions do you have for Ms. Ingram with regard to

15 what she's testified to?

16      MR. BHATTACHARYA:  I am asking what knowledge she

17 has about my 13th call on -- July 13th call to RCN and

18 what was this about?  That is my question.

19      JUDGE RILEY:  And I believe Ms. Ingram testified

20 without the notes in front of her, she cannot recall.

21           Is that correct, Ms. Ingram?

22      THE WITNESS:  That's correct.

23      JUDGE RILEY:  All right.  And those notes are not

24 available to you now, are they?
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1      THE WITNESS:  They are there, but I am not in his

2 account.

3      JUDGE RILEY:  What is your -- What is your line of

4 questioning with regard to this conversation on

5 July 13th supposed to prove?  What is it your --

6      MR. BHATTACHARYA:  I wanted to know from her

7 records when I called RCN.  It is in the RCN records

8 what time did I call?

9      JUDGE RILEY:  Ms. Ingram, can you access those

10 notes?

11      MR. BHATTACHARYA:  I have already requested those

12 records in my letter I addressed to you.

13      THE WITNESS:  No.  I cannot.

14      JUDGE RILEY:  You don't have access to those notes?

15      THE WITNESS:  Not in front of me.  I have access to

16 them, but I'm not in them.  And the time may be

17 different from the exact time he called.

18      MR. PAULL:  In other words -- I'm sorry.  You

19 could -- If we gave you weeks or a couple of days to

20 access those notes, you could do that, correct?  If

21 they're still there.

22      THE WITNESS:  Yes.

23      MR. PAULL:  But you can't do it right now sitting

24 here?
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1      THE WITNESS:  If you would want me to, I could

2 attempt to.

3      JUDGE RILEY:  Well, Ms. Ingram, did you speak to

4 Mr. Bhattacharya on July 13, 2012?

5      THE WITNESS:  No.

6      JUDGE RILEY:  Let's move on from there.

7      MR. PAULL:  We'll stipulate no one came to your

8 house on July 13th or July 17th.  We don't need to

9 belabor this point.  Your service was fixed on August

10 25th.  It was out from July 12th to August 25th.  We

11 stipulate to that.

12      JUDGE RILEY:  Mr. Bhattacharya, do you have any

13 other questions for the witness with regard to --

14      MR. BHATTACHARYA:  Your Honor, I am frustrated

15 because you sent me an e-mail, and I have that in my

16 computer.  And in that response to your e-mail, I

17 already requested those records to be produced.  I know

18 records have been produced.

19      JUDGE RILEY:  What e-mail did I send to you?

20      MR. BHATTACHARYA:  Okay.  Let me show it to you.

21      JUDGE RILEY:  That was the notice from the clerk's

22 office.

23      MR. BHATTACHARYA:  Yes, clerk's office.  Hold on a

24 second.  There are too many papers here.
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1                     (Brief pause.)

2      MR. BHATTACHARYA:  This is the response I filed in

3 response to the Illinois Commerce Commission e-mail and

4 it was e-mailed to everybody.  You.  Clerk.

5      MR. PAULL:  I never received this.

6      MR. BHATTACHARYA:  Not you.  The e-mail address on

7 that e-mail which I sent from the clerk's office I sent

8 to everybody.

9      MR. PAULL:  Except RCN.

10      MR. BHATTACHARYA:  Yes.

11      JUDGE RILEY:  What is it?

12      MR. BHATTACHARYA:  I'll show you in just a second.

13      JUDGE RILEY:  (Viewing document.)  I understand

14 that, Mr. Bhattacharya.  Yes.  Ms. Ingram is here to

15 answer any questions that she testified to on direct

16 examination.

17      MR. BHATTACHARYA:  I wanted to produce the records

18 here.  No records have been produced here.

19      MR. PAULL:  Your Honor, for the record, that

20 appears to be some kind of response to the court order

21 allowing Ms. Ingram to appear telephonically and

22 testify.

23      JUDGE RILEY:  Right.

24      MR. PAULL:  I've never seen that document before.
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1 It appears to be -- sort of a response allowing

2 Ms. Ingram -- stating Mr. Bhattacharya's willingness to

3 have Ms. Ingram testify, but it also includes some type

4 of production request in there that I don't think is

5 really sanctioned under Illinois Commerce Comission

6 rules and certainly we never received it.  So there is

7 no way we could possibly comply with that request.  I

8 don't think it's proper.  I don't think it has been

9 served appropriately.  And I don't think -- I don't

10 know.  I think this all goes to the fact that

11 Mr. Bhattacharya, again, is trying to prove that RCN was

12 somehow quote/unquote lying about people coming out to

13 his apartment on July 13th -- were not coming out to his

14 apartment to fix it.  We've already stipulated to that.

15 Mr. Bhattacharya is focusing completely again on the

16 word lying or the fact that he picks out a word here and

17 there and focuses on that, rather than the issues in

18 this case, which are his damages or his entitlement to

19 the damages.

20      JUDGE RILEY:  One question I have, Mr.

21 Bhattacharya, with regard to this electronic filing --

22      MR. BHATTACHARYA:  You have ruled.

23      JUDGE RILEY:  My question is, you say you want to

24 order the defendant to produce the following documents
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1 at the time of the hearing.  My phone call regards to

2 Ms. Yvonne Ingram on the 13th of August 2012.  My phone

3 call regards to Ms. Yvonne Ingram on 17th August 2012.

4           Wasn't your service out on those days?

5      MR. BHATTACHARYA:  Yes.

6      JUDGE RILEY:  Your service hadn't been restored

7 until the 25th.  What phone call records would there

8 have been?

9      MR. BHATTACHARYA:  Which date are you talking

10 about?

11      MR. PAULL:  Your request.  It says phone call

12 records.

13      JUDGE RILEY:  Paragraph three.

14      MR. BHATTACHARYA:  Paragraph three, yes.

15      JUDGE RILEY:  So paragraph A:  My phone call

16 records to Ms. Yvonne Ingram on the 13th of August 2012.

17 B:  My phone call records --

18      MR. BHATTACHARYA:  It was not 13th -- It was 13th

19 July, your Honor.  It was a typo.

20      JUDGE RILEY:  The problem is there has been no

21 formal discovery request made in this matter.

22      MR. BHATTACHARYA:  Because I received -- I can send

23 you the e-mail that I received from clerk's office in

24 which you ruled that -- you said that they requested
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1 that Ingram will be available for cross-examination on

2 the phone.  And I said -- then you sent me an e-mail if

3 I have objection.  I said, yes, I have an objection.  I

4 want her to be present in person.  Then in that

5 response, I sent this letter to you, to clerk, to the

6 counsel.  Everybody.

7      MR. PAULL:  No.

8      JUDGE RILEY:  This is a side issue that --

9      MR. PAULL:  I don't believe you even filed an

10 objection to her testifying live.

11      JUDGE RILEY:  Mr. Bhattacharya, my clear

12 understanding was that the parties were in agreement

13 that Ms. Yvonne Ingram was going to appear by telephone.

14      MR. PAULL:  Yeah.  I received no objection of that.

15 We had a motion and the order was granted.

16      JUDGE RILEY:  Under any circumstances, what does

17 any of this have to do with the cross-examination of

18 Ms. Ingram?

19      MR. BHATTACHARYA:  Because I wanted to produce

20 these records.  These records I wanted to produce before

21 the Illinois Commerce Commission.  I wanted these

22 records.

23      MR. PAULL:  Why?

24      JUDGE RILEY:  What is the relevance of those
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1 records?

2      MR. BHATTACHARYA:  Because I want to prove that

3 they are lying.

4      JUDGE RILEY:  Again, we're back to that.  I'm going

5 to give you one more opportunity, Mr. Bhattacharya.

6 What other questions do you have for Ms. Ingram with

7 regard to what she testified to on direct?

8      MR. BHATTACHARYA:  My first question was what

9 knowledge she has about my phone call on 13th of July?

10      JUDGE RILEY:  She has testified that without the

11 notes, she does not have any knowledge.  She cannot

12 recall her knowledge of what -- of any phone call.  And

13 it was not her phone call.  It was not her that received

14 the phone call.  So all she could do was testify to

15 what's down on -- Ms. Ingram, were those your notes?

16      THE WITNESS:  No.

17      JUDGE RILEY:  No.  They're someone else's notes.

18 So Ms. Ingram has no knowledge of any -- has no direct

19 knowledge of any conversation that you had with anyone

20 on the 13th with RCN.

21      MR. BHATTACHARYA:  My second question is that on

22 13th of July, when they scheduled the appointment, they

23 said it was -- appointed on 17th of July, but on my

24 records, they advanced it to 13th of July.  At what time
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1 did they send the technician to my home?

2      MR. PAULL:  Why is this all relevant?  We testified

3 that no one came out on July 13th or 17th and Ms. Ingram

4 can't testify to that.

5      JUDGE RILEY:  Again, the respondent has conceded

6 the point that there was no one that came out on the

7 13th.

8      MR. BHATTACHARYA:  That means --

9      JUDGE RILEY:  Why do you continue to belabor this?

10      MR. BHATTACHARYA:  Because that means they have

11 said it to the Illinois Commerce Comission.  It is

12 false.  They have said it to the federal commission.

13 That is a false statement they have made in court

14 records.

15      JUDGE RILEY:  Is there anything beyond this matter

16 of July 13th that you want to cross-examine Ms. Ingram

17 on?  Is there anything else?

18      MR. BHATTACHARYA:  There is so many things.

19      JUDGE RILEY:  Then please proceed.

20   BY MR. BHATTACHARYA:

21      Q.   You have testified that on the 6th of August

22 you talked to me about my telephone services --

23      MR. PAULL:  Objection.  Mischaracterization of

24 testimony.  She testified that she tried to contact you
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1 on the 6th.

2 BY MR. BHATTACHARYA:

3      Q.   How did you contact me on the 6th?

4      MR. PAULL:  You can answer that one.

5 BY THE WITNESS:

6      A.   I tried to call the phone number -- your phone

7 number and sent an e-mail.

8      Q.   So what happened when you called my phone

9 number?

10      A.   It went to voice mail.

11      Q.   It went to voice mail?

12      A.   Yes.

13      Q.   I have no phone connection.  How could it went

14 to my voice mail?  I had no phone connection.

15      JUDGE RILEY:  Okay.  Understood.  That's the

16 question.  If he had no phone connection, how did it go

17 to his voice mail?

18           Ms. Ingram, can you answer that?

19 BY THE WITNESS:

20      A.   Voice mail is a feature that is on your phone

21 line and would be accessible if the phone was out of

22 service.  The phone call would still go to voice mail.

23      Q.   That is not true.

24      JUDGE RILEY:  The testimony is what it is.  Do you
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1 have any other questions for Ms. Ingram?

2      MR. BHATTACHARYA:  Yes.

3      JUDGE RILEY:  Please proceed.

4 BY MR. BHATTACHARYA:

5      Q.   You have testified that my main concern was

6 Lifeline before and not regarding my telephone

7 connection; is that right?

8      MR. PAULL:  I'm going to object again to

9 mischaracterization.  The testimony was that she was

10 confused because you appeared to be looking at Lifeline.

11 She was unclear whether it was Lifeline or getting your

12 phone service restored.  Her main purpose was to get the

13 phone service restored.

14      JUDGE RILEY:  Let me -- Ms. Ingram, can you answer

15 the question?

16      THE WITNESS:  Yes, I can answer that question.

17 BY THE WITNESS:

18      A.   My main concern was getting the phone line

19 restored.  His concern was -- I did not know if he

20 wanted the phone line restored or to complain more about

21 the Lifeline.

22      MR. BHATTACHARYA:  Previously to the counsel's

23 questioning, she said --

24      JUDGE RILEY:  Do you have any -- No.  Please make
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1 your -- pose your questions to Ms. Ingram.

2      MR. BHATTACHARYA:  I told her.

3      JUDGE RILEY:  No.  You're arguing over every

4 response.  Continue your cross-examination.

5      MR. BHATTACHARYA:  She has testified --

6      JUDGE RILEY:  Well, I'm not going to listen to

7 that.  Continue your cross-examination.  You can make

8 all this in your closing statement or you can do it in a

9 closing brief.  But for now, we're here for the

10 cross-examination of Ms. Ingram, and I'm not going to

11 let this thing go on indefinitely.  Now, please

12 cross-examine Ms. Ingram.

13      MR. BHATTACHARYA:  If you don't allow me to --

14      JUDGE RILEY:  I'm going to allow you.  I'm telling

15 you right now.  I'm allowing you to do it right now.

16      MR. BHATTACHARYA:  -- cross-examine what she has

17 already testified.  I'm cross-examining what she has

18 already testified what is in the record.

19      JUDGE RILEY:  Then please proceed with your

20 cross-examination.

21      MR. BHATTACHARYA:  I am saying that she has

22 testified that --

23      JUDGE RILEY:  No.  I'm going to strike that.

24 You're arguing again.  Continue with your
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1 cross-examination.  Anything that you contest, you can

2 say so in a closing statement or in a closing brief.

3 I'm not going to sit here all afternoon waiting for you

4 to complete this cross-examination.  Please continue if

5 you have any other questions.

6 BY MR. BHATTACHARYA:

7      Q.   I am referring to my letter, 18th of August,

8 in which I said that I made telephone calls and you were

9 not available.  I left messages.  Do you agree to that?

10      A.   Pardon?

11      JUDGE RILEY:  Ms. Ingram did not get the question.

12      MR. PAULL:  Which exhibit are you talking about?

13 There are two letters on the 18th.  G or H?

14      MR. BHATTACHARYA:  I sent on the 18th of August --

15      MR. PAULL:  G or H?

16      MR. BHATTACHARYA:  -- and I said --

17      MR. PAULL:  G or H?  Which one?

18      MR. BHATTACHARYA:  It is H on paragraph ten.

19      MR. PAULL:  10th paragraph on Exhibit H.  He's

20 referring to the second page of Exhibit 10, Yvonne.  Do

21 you see that -- of Exhibit H.  I'm sorry.

22      THE WITNESS:  Okay.

23      MR. PAULL:  Go ahead, Mr. Bhattacharya.

24
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1 BY MR. BHATTACHARYA:

2      Q.   I said that I called you on 17th of August at

3 11:45 and I received a message, We are unable to take

4 your call right now, please leave.

5           And I left two messages.  What you have done

6 to those messages?

7      MR. PAULL:  Object.  Lack of foundation.

8      JUDGE RILEY:  Ms. Ingram, can you answer the

9 question?

10      MR. PAULL:  Did he leave you messages those days?

11      THE WITNESS:  He may have left me messages those

12 days, but it's been such a long time that it would be

13 hard for me to recall.

14      MR. PAULL:  This might have been the one or two

15 messages he --

16      JUDGE RILEY:  Well, Counsel, that's not proper --

17      MR. PAULL:  Okay.  Sorry.

18      JUDGE RILEY:  Ms. Ingram, your response is he may

19 have left the messages but you don't recall what they

20 were, or you don't recall if you got the messages?

21      THE WITNESS:  I do not recall if he left them or

22 not.

23      JUDGE RILEY:  All right.

24           That's the answer to the question,
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1 Mr. Bhattacharya.

2 BY MR. BHATTACHARYA:

3      Q.   How did you schedule an appointment on the

4 25th of August?

5      A.   (No verbal response.)

6      MR. PAULL:  Yvonne, did you hear that?

7      JUDGE RILEY:  Can you answer?

8      THE WITNESS:  How does that --

9 BY MR. BHATTACHARYA:

10      Q.   How did you make the appointment for the

11 technician to come to my home on the 25th of August?

12      A.   I contacted the local office and had the

13 technician set up to go out to your home per the e-mail

14 I received from you.

15      Q.   And do you know how many technicians came to

16 my home to repair the phone?

17      A.   No.

18      Q.   And do you know what they did at my home?

19      A.   (No verbal response.)

20      JUDGE RILEY:  Do you know what they did at his

21 home?

22      THE WITNESS:  Yes.

23 BY MR. BHATTACHARYA:

24      Q.   What did they do?
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1      A.   They reset the modem.

2      Q.   Do you know what they did?  Did you see them

3 to reset the modem?

4      A.   No.

5      Q.   So how do you know they reset the modem?

6      A.   That is the answer that they gave to the

7 problem.

8      Q.   Did they make any calls?

9      A.   Pardon?

10      Q.   Did they make any calls?

11      MR. PAULL:  Objection, vague.  Did who make any

12 calls when?

13      JUDGE RILEY:  Or to whom.

14 BY MR. BHATTACHARYA:

15      Q.   Did the technician make any call to RCN?

16      A.   I would not know.

17      MR. BHATTACHARYA:  That is all the questions I

18 have.

19      MR. PAULL:  No redirect.

20      JUDGE RILEY:  Thank you.

21           Thank you very much, Ms. Ingram.

22      THE WITNESS:  You're welcome.

23      JUDGE RILEY:  At this point, the procedure is -- Do

24 the parties want to file written closing briefs or make
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1 oral closing statements?

2      MR. PAULL:  I'm happy to make an oral closing

3 statement.  I don't believe there's any kind of law we

4 need to argue here in terms of briefs.  If the Court

5 would want that, I'd certainly be willing to provide

6 briefs.  I think that -- What is the Court's guidance on

7 this?

8      JUDGE RILEY:  Well, I'm going to see.

9 Mr. Bhattacharya, you have quite a bit of argument to

10 make it seems to me.  What would be more beneficial to

11 you?

12      MR. BHATTACHARYA:  I will make oral argument.

13      JUDGE RILEY:  Oral argument.

14      MR. PAULL:  Fine with me.

15      JUDGE RILEY:  Mr. Bhattacharya, you go first.

16      MR. BHATTACHARYA:  First of all --

17      JUDGE RILEY:  Do you need a minute to put your

18 thoughts together?

19      MR. PAULL:  I need a few minutes.

20      JUDGE RILEY:  Okay.  I think that might be a good

21 idea.  Let's take a little recess.

22                    (A short break was had.)

23      JUDGE RILEY:  Mr. Bhattacharya, now if you want to

24 make a closing remark, please feel free to do so.
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1                     CLOSING STATEMENTS

2      MR. BHATTACHARYA:  My -- I was a subscriber of

3 telephone and Internet service from RCN from 1st of

4 July.  My phone -- I discontinued the Internet service

5 from 3rd of July -- from 3rd of June 2012.  My phone

6 service was disconnected by RCN from 12th of midnight.

7 I called on 13th.  They scheduled an appointment for me

8 on the 17th of July 2012.  I said that I cannot wait

9 till 17th of July 2012 for my phone services to be

10 restored.  I want it expedited.  Then they said that we

11 are expediting your service on Saturday, July 14th

12 between 2:00 to 5:00 p.m.  And there was no -- I called

13 on 13th of July 2012 about my phone service about --

14 between 5:00 and 5:15 p.m.  And they have presented

15 through writing to the Federal Communications Commission

16 to the Court and to the Illinois Commerce Commission

17 that they scheduled an appointment on 13th and a

18 technician was sent to my home for repairs, and I

19 cancelled the appointment with the technician.  That is

20 a false statement they have presented to the federal

21 government, they have presented to the Court and they

22 have presented to the Illinois Commerce Commission.

23           Then, I called from time to time and I sent

24 several e-mails, between five to seven, to RCN, which
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1 was not addressed to Yvonne Ingram.  That was addressed

2 to RCN and they always said that we'll respond to your

3 e-mail.  Nobody cared to respond.  I made several calls

4 and left messages.  Nobody cared to respond to my phone

5 calls.  Then, on the 25th of August, Yvonnve Ingram

6 asked me to give a specific date and time on which the

7 RCN can come to your home and fix the phone service.

8 That was only the first time Yvonne Ingram made this

9 comment.  On that date, I sent an e-mail to Yvonne that

10 I'll be home on 25th of August in the evening between

11 4:00 and 5:30 and on the 26th up to 10:30 p.m. --

12 10:30 a.m.  On 25th of August, two technicians that came

13 to my home and they didn't have any RCN uniforms on

14 them.  I was hesitant to open my door.  I said, Are you

15 from RCN?  They said, Yes.  I said, Why are you not

16 wearing RCN logo on your coat, on your jacket?  How do I

17 know that you are from RCN?  They said, We are

18 independent contractors.

19           Then they came to my -- I allowed them inside

20 my apartment.  They came and they picked up my phone and

21 saw it and kept it.  They picked up the modem, they saw

22 it and they kept it.  They didn't do anything.  They did

23 not do anything to my phone and to my modem.  Then, they

24 called the RCN control room that he has no connection.
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1 Then they waited for 15 minutes.  Then the connection

2 was restored from RCN control room.  And Yvonne Ingram

3 has testified that they restored the modem.  They have

4 not done anything to the modem.  I am an eyewitness.  I

5 am an earwitness to this problem.

6           If they have reset my modem, it should have

7 started working immediately.  My phone did not start

8 immediately.  They called the RCN control room that I

9 did not have connection.  Then they restored the

10 connection from the RCN control room.  So my phone was

11 disconnected on the 12th of July.  And why it was

12 disconnected, there is a reason behind it that counsel

13 doesn't know and Ingram doesn't know.  I know because I

14 had a telephone connection, an Internet connection both

15 from RCN from 1st of July.  I had both connections on

16 1st of July, 2nd of July 2012.

17           But when I was searching Internet I may be --

18 my computer may catch any virus.  Then, on the 3rd of

19 July -- 3rd of June I called RCN that every company

20 provides --

21      MR. PAULL:  I'm going to object here.  We're going

22 way beyond testimony here.  This is new testimony that

23 he's offer ing in closing.  It's inappropriate.

24      JUDGE RILEY:  Mr. Bhattacharya, where is this
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1 coming from now?  Because counsel is right.  We haven't

2 heard this before.

3      MR. BHATTACHARYA:  You have not heard it.  How my

4 phone was disconnected?

5      JUDGE RILEY:  Your closing argument is just a

6 summary of your case.

7      MR. PAULL:  Summary of evidence.

8      MR. BHATTACHARYA:  Okay.  So from 12th of July,

9 they disconnected the phone.  The RCN technician didn't

10 do anything.  They called the control room.  They came

11 and they waited for 15 minutes.  Then my connection was

12 restored from the control room.  They didn't reset any

13 modem.  The modem was working perfectly.

14           So I am claiming the damages as per the law in

15 the code I have quoted that I'm entitled for damages as

16 per the law that is inside in the Illinois Commerce

17 Commission rules.

18      JUDGE RILEY:  Does that complete your statement?

19      MR. BHATTACHARYA:  Yes, your Honor.

20      JUDGE RILEY:  Thank you very much.

21           Counsel?

22      MR. PAULL:  Okay.  A couple of things.  Once again,

23 RCN, everyone in this room, you could take judicial

24 notice to the fact that everyone in the world
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1 understands that when your phone service or computer

2 service or electricity or utilities or you have to call

3 a plumber, whenever anything is out and not working,

4 it's incredibly frustrating and it's incredibly

5 unpleasant.  Everyone knows that.  But it's an

6 unpleasant situation that all of us in society have to

7 deal with, okay?  We have to make appointments.  We have

8 to be on hold.  We have to go through the process of

9 getting this utility service fixed.  Nobody likes it.

10 It's just something that everybody has to do once in a

11 while, all right?  You heard Mr. Bhattacharya testify

12 that it was 100 percent RCN's fault, were the words he

13 used.  But you also heard testimony of all of Yvonne's

14 efforts from August 2nd forward, and Mr. Bhattacharya's

15 lack of cooperation.

16           Mr. Bhattacharya just said in his closing

17 arguments that she never before asked him for dates and

18 times to come fix the service, but Exhibit E on

19 August 13th clearly indicates, Please call me about the

20 set-up of an appointment.  We want to have -- send a

21 technician to your home.

22           She testified that in her e-mails and her

23 messages -- he probably didn't get those -- that all she

24 wanted to do -- all her focus was to get someone out
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1 there to fix the phone, get a time frame from him, you

2 know, from him to provide us so we could get someone out

3 there.  And once he finally did that on August 25th,

4 someone was out there in a few hours to fix the phone.

5 Whether they reset the modem live or called the cable

6 company to reset it from the cable center, what's the

7 difference?  It was fixed on August 25th.  Resetting --

8 We're playing semantics about resetting.

9      Mr. Bhattacharya continues to want to blame RCN for

10 that entire period of delay, but it was his lack of

11 cooperation and limited communication played a major

12 role in that delay.  There is -- It's undisputed that he

13 suffered no cost of plaintiff from RCN's outage.  No RCN

14 charges were incurred by him.  He was reimbursed for all

15 of that.  Give me one more second here.

16           It's a question again of his desire to blame

17 RCN and seek damages for the annoyance or inconvenience

18 he clearly faced, but his lack of cooperation led to

19 that.  Consequential damages are inappropriate in the

20 Illinois Commerce Commission.  So given these facts,

21 Mr. Bhattacharya cannot possibly successfully argue that

22 all the blame should be put on RCN.  If a customer is

23 allowed to do so and recover damages, it creates a

24 significant incentive for customers to delay the repair
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1 and receive damages.  That can't be right.  It's a

2 horrible result.

3           Mr. Bhattacharya or other claimants should not

4 be allowed to portray themselves as victims, take no

5 responsibility, accuse everybody of lying, focus on the

6 lying as opposed to the damages, which is what we're

7 here for, blame everybody else and receive damages for a

8 delay to which he contributed.

9           Mr. Bhattacharya went through some frustration

10 and the pain of having a utility service repaired just

11 like everybody else does.  RCN was not negligent.  He

12 can't -- We weren't intentionally malicious in any way,

13 shape or form.  These things happen.  He's been

14 compensated for his damages.

15      JUDGE RILEY:  Does that conclude your statement?

16      MR. PAULL:  That concludes.

17      JUDGE RILEY:  One last comment, Mr. Bhattacharya.

18      MR. BHATTACHARYA:  He's just showing the letter.

19 In that letter, it says call me.  He showed you this

20 letter for closing arguments.  It says call me.  I

21 called 100 times and nobody picked up the phone.  Nobody

22 cared to respond to my phone.  Then, secondly, he said

23 that I am claiming damages.  I am claiming damages for

24 my telephone, water, electricity, gas, these are the
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1 basic necessities of human life in modern times.  If

2 your phone is out for six weeks, you cannot receive

3 calls from your dear ones, you can't call emergency, you

4 can't call police.  How much frustration do you feel?

5 How much frustration do you feel?  And it is all RCN's

6 fault.  I called.  I have proof of documentary evidence

7 that I have called so many times.  I have left messages,

8 and he's saying that I have not done anything and it is

9 my fault because I didn't have Internet access --

10 because I didn't have Internet at my home.  That's my

11 fault?  And nobody from the RCN -- they didn't pick up

12 the phone.  They didn't care to respond to my e-mails.

13 That is none of their fault?  If the big company is

14 allowed to suck the blood of the poor people, then they

15 can get angry?  They can absorb the responsibility all

16 the way that whatever you take it or leave it.  That

17 whatever you do, I lie.  If you are without service, we

18 are not going to help you.  Is that what the big company

19 should be allowed to do?

20      JUDGE RILEY:  That's a rhetorical question.  If

21 that completes your remark, then just one last bit of

22 procedure.  I will not endeavor to even begin to

23 summarize this until I get a copy of the transcript.

24 That could take two weeks or more.  But when I do get
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1 the transcript, I will do a complete review of it.  I

2 will write a summary of both parties' positions,

3 including all evidence that's been admitted and I will

4 issue what is called -- termed a proposed order.  It

5 will go directly to the parties.  And this will say,

6 this is what I propose to submit to the Commission.  And

7 if you have any objections to anything I've written, any

8 conclusions I've drawn, any mistakes you think I've made

9 of fact or law, file exceptions with the office of the

10 chief clerk in writing specifying exactly what errors or

11 omissions you may think were in the order.  And then

12 once I have the objections on file or the exceptions on

13 file, then I will prepare a final order from the

14 Commission addressing the exceptions.

15      MR. PAULL:  In the past, looking at past cases and

16 past experience, Mr. Bhattacharya tends to wish to file

17 excessive post-hearing motions, appeals; doesn't like

18 taking no for an answer.  Will you be entertaining

19 posttrial, post-hearing motions in this case?

20      JUDGE RILEY:  It depends on what's filed.  I'll

21 deal with it if and when it happens.

22      MR. PAULL:  Okay.

23      JUDGE RILEY:  If it does appear, it will have to be

24 addressed one way or the other.
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1      MR. PAULL:  Okay.

2      JUDGE RILEY:  I cannot stop him from filing if

3 that's been the case.  So we'll just cross that bridge

4 when we come to it.

5      MR. PAUL:  Thank you, your Honor.

6      JUDGE RILEY:  If there's nothing further, then I

7 will direct the court reporter to mark this matter heard

8 and taken.  Thank you very much.

9                  (Discussion off the record.)

10      JUDGE RILEY:  The administrative judge reopens this

11 matter on his own motion as on oversight.  We have not

12 dealt with the admission of the exhibits the parties

13 have submitted.  And, Mr. Bhattacharya, we're going to

14 start with yours.  Complainant's Exhibit 1 was the

15 letter from you to RCN dated --

16      MR. PAULL:  I think it's a letter from Ms. Lew to

17 the FCC.

18      JUDGE RILEY:  Ok.  Hold on.  Excuse me.  Let me

19 start over.

20      MR. PAULL:  Okay.

21      JUDGE RILEY:  Complainant's Exhibit 1 is a letter

22 from RCN to Ms. Lew dated September 17, 2012.

23 Complaint's Exhibit 2 is an e-mail dated September 4,

24 2012 from RCN to the complainant and Complainant's
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1 Exhibit 3 is a list of calls showing the dates and the

2 amount that complainant made from pay phones that he

3 states he has compiled by himself.

4           Counsel, it was my understanding from the

5 record is that you had no objection to Complainant's

6 Exhibits 1 and 2, but you did register an objection to

7 Complainant's Exhibit 3.

8      MR. PAULL:  That is correct, your Honor.

9      JUDGE RILEY:  All right.  Then I am going to

10 overrule the objection, and I am going to admit all

11 three of complainant's exhibits into evidence.

12      MR. PAULL:  Okay.

13      JUDGE RILEY:  Counsel, we've got a complete record

14 of your -- of the respondent's exhibits that run from A

15 through L inclusive.

16      MR. PAULL:  Correct.

17      JUDGE RILEY:  Mr. Bhattacharya, do you have any

18 objection to any of the exhibits --

19           Counsel, I take it you're moving for the

20 admission of these exhibits into evidence?

21      MR. PAUL:  I do so move.

22      JUDGE RILEY:  And, Mr. Bhattacharya, do you have

23 any objection to any of the exhibits that respondent is

24 moving forward for admission into evidence?
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1      MR. BHATTACHARYA:  No, your Honor.

2      JUDGE RILEY:  No objection.  Then Respondent's

3 Exhibits A through L inclusive are admitted into

4 evidence.

5           And is there any other business that we have

6 overlooked?

7      MR. PAULL:  No, your Honor.  I don't believe so.

8      JUDGE RILEY:  All right.

9           Now, I will direct the court reporter to mark

10 this matter heard and taken.  Thank you.

11      MR. PAULL:  Thank you.

12                    (Which were all the proceedings had

13                     in the above-entitled cause.)

14

15

16

17

18

19

20

21

22

23

24



136

1  STATE OF ILLINOIS    )
                      ) SS.

2  COUNTY OF COOK       )
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