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Introduction 
 
 This docket is a rulemaking, revising 83 Ill. Adm. Code 280, “Procedures for Gas, 
Electric, Water and Sanitary Sewer Utilities Governing Eligibility for Service Deposits, 
Payment Practices, and Discontinuance of Service.”  Part 280 deals with utility 
customer applications, billing, service deposits, collections and related issues.  Pursuant 
to recommendations in the original Commission Staff report, the rule revision was the 
subject of extensive workshops held in 2007, 2008 and 2009.   
 
 Participants in this case, in addition to Staff, include many of the major Illinois 
utilities, Mount Carmel Public Utility Co. (“MCPU”), alternative energy suppliers, labor 
organizations, the American Association of Retired Persons (“AARP”), the Citizens 
Utility Board (“CUB”), the Illinois Attorney General (“AG”), the City of Chicago (“City”), 
(collectively, CUB, AG and City are referred to as the Government and Consumer 
Intervenors, or “GCI”), Community Action for Fair Utility Practice (“CAFFUP”) and South 
Austin Coalition Community Council (“SACCC”), collectively referred to as Low Income 
Residential Consumers (“LIRC”).   
 
 After the completion of the workshop process, Staff and fifteen of the twenty four 
parties to this docket filed rounds of testimony.  In addition to its testimony, Staff filed a 
73 page proposed draft rule which substantially revises and expands Part 280.  Staff’s 
testimony in support of the draft rule states that its proposed rule attempts to present a 
fair and balanced set of provisions governing the matters at issue.  Most of the 
participants in this docket have commended balanced approach.  Staff’s proposed rule 
was further revised after each round of testimony to incorporate changes or suggestions 



06-0703 

proposed by the Intervenors.  These modifications primarily addressed attempts to 
provide greater clarity and practical workability.   
 Hearings were held over four days.  Subsequent to the hearings post trial briefs 
were filed by many of the parties.  A proposed Order was served on the parties on June 
5, 2012.  Briefs on Exceptions and Replies on Exceptions were subsequently filed by 
many of the parties.   
The Proposed Order 
 This post exceptions proposed First Notice Order and the attached proposed 
Part 280 (“rule or proposed rule”) expands and revises many provisions from the former 
rule.  The language in many of the provisions was strongly contested by the parties.  
Among the matters at issue in the proposed rule are the following. 
 
• Section 280.10  Exemptions.  The proposed rule provides that the revised 
Part 280 should take precedence over conflicting tariffs and waivers.  The Order reflects 
Staff’s position that the revised Part 280 should be “forward looking.”  The rationale for 
this position is that the rule to be enacted may differ in substantial ways from the 
existing rule.  Even subtle differences from the current Part 280 could have dramatic 
effects upon previously granted waivers tailored to the language of the current rule.  
Therefore, it will be critical that any potential waivers to the new rule be considered by 
the Commission on a forward looking basis and not be retained simply because they 
were allowed under the current rule.   

• Section 280.15  Time to Comply.  Virtually all of the utilities argued that it will 
take a great deal of work and time to bring their systems and employee training into 
compliance with all of the new requirements of the proposed rule.  They point out that 
many of the new and/or revised provisions will require expensive and time consuming 
changes to billing protocols, revisions to information technology systems and extensive 
retraining of employees.  They argue that the necessary modifications could take from 
eighteen months to two years to complete.  Staff and the public interest entities dispute 
this timeline, but offer no evidence that a shorter time period is reasonably doable.  As a 
compromise, the proposed Order requires implementation of each requirement of the 
rule as quickly as reasonably practicable, (with website updates indicating those 
sections of the new rule with which the company is in compliance) but in no event later 
than 18 months from the effective date of the rule.  

• Section 280.20 et al.  Low income Customers.  The Commission has 
historically recognized that there is a need for certain accommodations to be made for 
low income customers.  These protections are triggered under the existing and 
proposed rules by a customer's status as a participant in the Low Income Home Energy 
Assistance Program (“LIHEAP”).  The current rule provides for special treatment in the 
areas of credit scoring, deposits and winter disconnection rules for low income 
customers.  The proposed rule provides additional protections including a waiver of late 
payment fees and a waiver of reinstatement fees for deferred payment arrangements.  
The proposed protections extend to customers of water and sewer utilities.  

• Section 280.30(d) (1) and (2)  Applications.  A highly contested issue was 
determining what forms of identification are acceptable to establish a utility account.  
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The proposed rule states that the applicant may be asked to provide up to two forms of 
identification during the application process.  One form of identification should be a 
government issued picture ID.  The rule provides a list of acceptable forms of 
identification but rejects credit cards as IDs.  Credit card companies are not willing to 
provide name, account, or other identifying information in response to a third party 
inquiry.  The Order also rejects the suggestion that utility employees should be required 
to read the complete list of acceptable forms of identification to each prospective 
customer. 
5 Subsection 280.40 (e) (1) and (2)   Applications continued.  Under the current 
rule, a customer with two years of “on time” payment history is immune from deposit 
requirements even if his or her payment  history becomes erratic at anytime after the 
two years have elapsed.  Staff maintains that deposit requirements, triggered by poor 
payment history, should not exempt customers based solely on two years of “on time” 
payment history.   A customer whose financial circumstances have changed may 
become a poor risk.  A blanket exemption because a customer used to pay on time is 
illogical.  The draft rule agrees with Staff’s and eliminates the exemption.    
 The current rule also provides that customers may be subject to a deposit 
because of simple tardiness on bill payments.  Staff argues that deposit requirements 
should be based upon both the number and the duration of delinquent payments, rather 
than simple lateness.  The proposed rule replaces the simple late payment hurdle with a 
“dual trigger” that requires a late payment pattern (four times in twelve months) 
combined with delinquency that lasts over 30 days.    

• Section 280.40 (d)(3) Deposits.  Use of credit scoring in connection with 
deposits.  The proposed rule continues the practice of allowing credit scoring (for non-
low income customers) in regard to service deposits.  

• Section 280.45  Deposits for Low Income Customers  A low income 
customer or applicant may be required to pay a deposit only if: 1) the utility has proof 
that the applicant or customer benefitted from tampering; 2) the applicant was 
previously disconnected for non-payment of bill amounts owing to the utility for the 
same class and type of service; 3) if the applicant failed to pay a final bill owing to the 
utility for the same class and type of service, and that final bill was greater than 20% of 
the average annual billing for the residential customers of the utility for the calendar 
year preceding the time of the application.   Low credit scores or late payments are not 
reasons for demanding a deposit from a low income customer.  LIRC, a coalition of  
Intervenor advocacy groups for low income customers, finds this language to be an 
acceptable compromise.   

• Section 280.50  Bill Formats.   This section requires the inclusion of specific 
information on customer bills including the specifics of deferred payment arrangements, 
the total amount owing on a payment arrangement, the installment amounts due for 
each of the periodic installments, the number of installments remaining to satisfy the 
arrangement and a statement that late payment may result in the termination of the 
payment arrangement.  The proposed language generally requires utilities to make bills 
easier to understand.  Customers may request bills be delivered electronically. 
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• Section 280.60 (b)(2) Payment Methods.  The proposed rule and Order 
adopt Staff’s position rejecting the “socialization” of fees imposed in connection with 
alternative payment methods.  As a convenience to some customers, utilities offer 
alternative payment methods that involve 3rd party vendors who charge a fee to process 
the transaction.  The utilities uniformly assert that they do not receive or share in the 
additional fees charged by these vendors.  Public interest Intervenors argued that the 
service charges attributable to these alternative payment methods chosen by the 
customer should be absorbed by utility shareholders or all ratepayers collectively.  The 
proposed rule rejects this suggestion.   

 
 As a practical matter, if the cost is borne by the utility or its shareholders, utilities 
will not offer third party services provided for the convenience of customers who choose 
not to pay by check or bank transfer.  The alternative suggestion, that these costs be 
absorbed by all rate payers is unjust.  Other ratepayers, many of whom also struggle to 
pay their utility bills, have already absorbed the cost of transmitting their payments in 
the form of postage stamps or banking fees.  These ratepayers should not be forced to 
absorb payment costs incurred by other customers who opt for more expensive 
methods of transferring funds.   

• Subsection 280.80(h)  Budget Payment Plans  This section of the rule continues 
the long standing arrangement of providing a process to equalize payments for utility 
service, based upon the customer's  prorated monthly average bill instead of the actual 
fluctuating amount for each separate billing period. . The proposed rule contains 
language requiring utilities to review each budget plan at least once between the 4th and 
the 7th month of the term of the plan to prevent significant shortfalls or credits from 
accruing.  This language will hopefully minimize the number of customers surprised by 
large true up payments, should their usage pattern deviate from past history.  

• Section 280.90 Estimated Bills.   New language provides, among other 
things, that a customer cannot be disconnected for not paying a bill based on two or 
more consecutive estimated bills until an actual meter reading is made.  

• Section 280.120 Deferred Payment Arrangements (“DPA”s). The rule 
continues and expands the provision permitting installment payment plans to retire 
accrued unpaid bills for utility service. These DPA plans are agreements between 
utilities and delinquent customers put in place to avoid service disconnections and the 
imposition of late fees.  Customers pay the overdue balance in installments over a 
period of months.  
 
 The proposed rule provides that non-utility charges (other than legislatively 
created exceptions) must remain apart from DPAs to avoid disconnection of service for 
non-utility service charges.  IAWC argued that DPAs should include all past due 
charges.  Staff responds that its intent with DPAs is to ensure that customers are 
provided a fair opportunity to retire the amounts they owe for “deniable charges” (those 
charges for which utilities are authorized to disconnect service when customers fail to 
pay).  The proposed language does not prohibit utilities from establishing concurrent 
payment agreements for non-deniable charges or from employing other collection 
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methods for those charges.  The proposed rule seeks to avoid DPA defaults where 
customers fail to pay the non-deniable portions of their bills   

 
• Section 280.130  Disconnection of Service   This section articulates standards 
for disconnection.  It provides the customer with opportunities to remedy the problem 
and avoid disconnection. It also creates prohibitions and limits on disconnection under 
certain circumstances.  As noted in the previous section, disconnections for failure to 
pay for non-utility service are only permissible when authorized by statute.  

• Proposed Subsection 280.130 (e)(5) In Person Premises Visit Before 
Disconnection.    AARP and GCI advocate adding language requiring an in-person 
contact by utility service personnel prior to disconnection.  The proposed rule, in 
subsection 280.130(j), adopts Staff’s position rejecting that requirement.  The proposed 
rule does require a written notice and a 24 hour advance warning phone call.  LIRC 
argues that a second phone call should be required.  
  Among the reasons for not requiring in person visits are: 1) utility personnel are 
not trained or empowered to address medical or mental health questions that may arise 
from the contact; 2) disconnections are potentially volatile and emotional situations that 
may put field personnel in physical jeopardy; 3) field service personnel are no longer 
allowed to accept bill payments in person;  4) the social welfare issues that might arise 
from these visits are beyond the scope of these rules to address; and 5) Illinois law 
prevents disconnections during cold or very hot weather, lessening the danger to 
vulnerable customers.  As stated above, disconnection procedures under the proposed 
rule require a pre-disconnection telephone call and advance written notice on red 
colored paper delivered to the premises.  

• Section 280.140 Disconnection for Lack of Access to Multi-Meter Premises 
 The purpose of this section is to provide adequate notice for disconnection of an 
entire multi-meter building when a utility is unable to gain access to its facilities.  The 
problem for which disconnection is sought may involve less than all of the meters in a 
location.  The proposed rule provides for notice of the intent to disconnect to all 
customers on the premises and encourages each of the customers to remedy the 
problem by providing access to avoid disconnection.  The rule also establishes limits on 
when this form of disconnection can occur. 
 Utilities have had this same power of disconnection under current rules for safety 
inspections and when they are unable to gain access and have issued four consecutive 
estimated bills.  With remotely read meters, utilities are unable to disconnect service for 
that reason (or even threaten it as a means to gain access).   
 The proposed rule implements new customer protections, including field visits, 
notifications, and record keeping requirements that the current rule lacks.  Moreover, 
the language of the proposed rule requires the utility to issue a month’s customer 
charge credit to the customers in good standing in the building whose service has been 
compromised by the disconnection.  
Section 280.160  Medical Certification   This section of the rule provides for a 60 day 
delay in the disconnection of utility service to a residential customer who produces a 
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certificate from a physician or a board of health that a household member’s health will 
be compromised by the disconnection of utility service.  It also provides an opportunity 
for the customer to retire past due amounts by periodic installments under an automatic 
medical payment arrangement (MPA) commencing after the expiration of the first 30 
days of the medical certificate disconnection delay.   
 The proposed rule rejects the GCI proposal that would allow the customer to 
temporarily self certify by declaring his or her own medical emergency to avoid 
disconnection.   Staff reasons that if the delinquent bill and imminent disconnection is 
the result of a medical condition, that condition will have existed for an extended period 
of time.  Thus, the customer will have had enough time to get a written certificate from a 
medical professional prior to disconnection.    
Section 280.170   Reconnection Time Parameters. The proposed rule provides that 
when a disconnected customer remedies the reason for the disconnection or provides a 
valid medical certificate, utility shall prioritize the reconnection of service.  Medical 
certificate customers and customers disconnected in error will be reconnected within 
one day.  Other reconnection deadlines depend on the type of service sought to be 
restored.  If the utility does not comply with the time limits in this subsection, it shall not 
bill the customer a reconnection charge.  If, through no fault of the customer, the utility 
delays reconnection for two or more calendar days beyond the number of days required 
in this subsection, then it shall issue a credit to the customer's account equal to the 
monthly customer charge for that customer.  The proposed rule rejects shorter 
reconnection time parameters suggested by public interest intervenors as impractical.  

• Subsection 280.170 (f) Temporary Reconnection Timetable Exception 
Because of Unforeseen Circumstances.  This part of the rule provides for a utility to 
temporarily forego the reconnection timeline requirements of the proposed rule when it 
is hit with an unforeseen overload of its ability to meet the requirements.  The purpose 
of this proposed section of the rule is that a utility should be able to set aside the 
mandated timelines of activation requirements in very limited circumstances on a 
temporary basis only when the reasons for the inability are unforeseen.  This language 
addresses situations such as weather emergencies rather than annual seasonal 
increases in workload. 

• Section 280.210  Payment Avoidance by Location (“PAL”).  This section of the 
rule addresses the situation where one resident of a premises has had service 
terminated for non-payment.  Then another person who has resided and continues to 
reside with the delinquent customer seeks to establish service in his or her name for the 
same premises without paying the outstanding bill of the other customer.   
 The proposed rule adopts Staff’s suggested language which imposes a deposit 
requirement on the new customer before re-establishing service. It does not reassign 
the outstanding debt to the new customer.  Staff believes that the proper way to look at 
this problem is one of risk assessment rather than shared culpability.  Staff proposed 
that the simplified standard of proof for PAL should be the co-habitation of the former 
customer and the new applicant during both the accrual of the former customer’s debt 
and during the new application for service.  Staff’s proposed language provides that a 
refundable deposit be paid in full before service is established for the new applicant. 
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 GCI strongly disagrees with Staff’s approach. According to GCI, the fact pattern  
that gives rise to the invocation of the PAL rule is not a reasonable basis for denying 
service to applicants who are not the individuals previously disconnected for non-
payment.  
 In response, Staff points out that service is not being denied to the new applicant.  
Nor, contrary to GCI’s argument, does Staff’s proposal assume the new applicant is 
engaged in fraud. Instead the proposed rule provides protection to the utilities by 
imposing a refundable and interest bearing deposit requirement in cases where there is 
a high likelihood of a second delinquent account.   
 Staff asserts that contrary to GCI’s statements, its proposal does not conflict with 
existing legal policies regarding the availability of credit to individuals in their own name.  
Staff’s language also does not impose vicarious liability on a new customer for another’s 
debt before granting utility service.   

• Section 280.220  Complaint Escalation The proposed rule adopts Staff’s 
language requiring that utility customer service personnel advise complaining customers 
of their to appeal to a utility supervisor when the customer rejects the resolution 
suggested by the service representative.  

The proposed rule adds a requirement originally proposed by consumer 
advocates that an actual tracking complaint number should be assigned to each 
complaint by utilities to ensure proper record keeping, record retrieval, consistency, and 
the ability to quickly re-assemble the history behind a complaint that is eventually 
escalated to the Commission’s CSD.  This requirement would enhance the ability of 
utilities to document complaints from persons who do not have customer account 
numbers and to better retrieve sometimes ad hoc notations made by utility personnel in 
regard to a particular complaint. 
 
• Section 280.260  Customer Information Packets. Subsection (b)(2) of the 
proposed rule incorporates GCI’s suggestion that Low Income Customer Rights be 
included in the topics covered by utilities’ Customer Information Packets.   Subsection 
(d) requires advance review by the Commission’s CSD Manager of any changes that a 
utility makes to its customer information packet.  
 
• Proposed Section 280.270  Reporting Requirements. The proposed order 
rejects the suggestion by consumer advocates to include a much more comprehensive 
set of reporting requirements for utilities in the rule.  The draft rule adopts Staff’s 
proposal providing for limited data collection and reporting requirements for: 1) 
applications for service; 2) deposits; and 3) PAL situations.  While reporting data is 
useful, the expense associated with each new tracking requirement is absorbed by 
customers.  Moreover, the consumer complaint process already delivers robust 
monitoring capabilities.  The inclusion of CSD contact information on every bill 
statement rather than only on disconnection notices will likely further inform 
Commission Staff of the range of customer concerns.  
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• Responses to Customer Deposit Questions  On February 11, 2013 the 
parties were served with questions posed by Chairman Scott regarding the calculation 
of interest rates paid by utilities on customer deposits.  Commission Staff and six of the 
Intervenors tendered responses that are available for review on the Commission’s E-
Docket.  Although there are a range of responses, it appears that: 1) there are no strong 
objections to a rounding convention other that presently employed; 2) the present 
rounding system is not perceived as more administratively efficient that another 
reasonable convention preferred by the Commission; 3) the one year treasury bill rate 
has the advantage of being observable, and 4) a higher rate of return would raise utility 
rates.    
 Recommendation:   I recommend the entry of the attached Proposed First 
Notice Order and the attached draft rule which was recently edited by the Commission’s 
JCAR liaison for compliance with JCAR’s conventions.  
 
TAH:fs 
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