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STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

AQUA ILLINOIS, INC. 
 
 
Petition for a Certificate of Public Convenience 
and Necessity to Construct, Operate and 
Maintain a Water Distribution System and a 
Wastewater Collection System in areas of 
Kankakee and Will Counties, Illinois. 
 

) 
) 
) 
) 
) 
) 
) 
) 

Docket No. 13-0246 

MOTION TO DISMISS PETITION 
OR IN THE ALTERNATIVE STRIKE TESTIMONY 

The City of Wilmington, by its undersigned attorney and pursuant to 83 Ill. Admin. Code 

§ 200.190, hereby joins the Motion to Dismiss Petition or in the Alternative Strike Testimony 

("Motion") filed on behalf of the Villages of Peotone and Monee for the reasons set forth in the 

Motion and further states as follows: 

Although Aqua Illinois, Inc. ("Aqua") has provided rebuttal testimony of Craig L. 

Blanchette purporting to resolve the collective objections of the Illinois Commerce Commission 

("ICC") and the intervening Parties to its Petition for a Certificate of Public Convenience and 

Necessity ("Petition"), it still has not addressed all of the concerns and objections set forth by the 

ICC.  Specifically, in his testimony on behalf of the ICC, William Atwood stated: 

Issuing Aqua a certificate for an area of 75 square miles based only 
on undetermined routes for a water pipeline and in which there has 
not been any request for service made, or other evidence 
substantiating pending land developments, is a significant 
departure from previous Commission policy. 

Testimony of William H. Atwood Jr., P.E., at 392-95. 

While Aqua has submitted testimony stating that it will only seek a certificate for a two-

mile wide corridor, that corridor still will encompass 30 square miles.  Mr. Atwood further 

testified that, in "previous water Certificate cases involving transmission water mains, the 
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Commission has agreed with granting limited areas for certification along the pipeline route.  

These areas have varied from 100 feet wide to 1 mile wide.  In these previous cases, the final 

pipeline routes had been chosen."  Id. at 387-90.  Aqua still has not selected a final route for its 

pipeline and has merely identified the "preferred general route" for the pipeline.  Rebuttal 

Testimony of Craig L. Blanchette at 168-83.  It is still requesting flexibility to determine the most 

cost-effective specific route.  Id. at 180-93 ("If the Revised Water Area is approved, Aqua could 

construct the Main along a number of potential routes, or a combination thereof, to ensure the 

most efficient final product.").  Aqua has not demonstrated that a two-mile corridor is necessary 

or in the public convenience.   

In his testimony on behalf of Aqua, Mr. Blanchette disagrees with Mr. Atwood regarding 

ICC policy regarding selection of routes and service to customers because he "do[es] not read 

those limitations in Section 8-406," and is "not aware of any Commission rule imposing such 

limitations."  Rebuttal Testimony of Craig L. Blanchette at 430-32.  Mr. Blanchette then sets 

forth his own interpretation of the statutory requirements.  However, it is well established that it 

is within the discretion of the ICC to determine what constitutes public convenience and 

necessity, and it is well within that discretion for the ICC to determine that such a broad corridor 

and a vaguely defined route does not serve the public convenience or necessity.  See Citizens 

United for Responsible Energy, Inc. v. ICC, 285 Ill. App. 3d 82 (1996).  The agency's 

interpretation of the statute which it is charged with implementing should be given deference. 

Based on the foregoing, Aqua still has not established that its proposed certificated area is 

in the public convenience or is necessary.  Aqua's Petition should therefore be dismissed. 
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Dated:  November 13, 2013  Respectfully submitted,  
 
By:  HINSHAW & CULBERTSON LLP 
 
 
By: /s/ Richard S. Porter  

One of Their Attorneys 
 

 

 
 
Richard S. Porter      
Hinshaw & Culbertson LLP    
100 Park Avenue     
P.O. Box 1389     
Rockford, IL 61105-1389    
Phone: 815-490-4900 
Fax: 815-490-4901 
 
Peggy L. Crane 
Hinshaw & Culbertson LLP 
416 Main Street, 6th Floor 
Peoria, IL  61602 
Phone:  309-674-1025 
Fax:  309-674-9328 


