
This Matter comes before the Administrative Law Judge (the “ALJ”) upon 

motion, filed by Commission Staff, to reconsider a decision denying a Motion filed by 

the Commonwealth Edison Company, (“ComEd”) the Respondent in this matter, to stay 

the instant proceeding pending the outcome of the appeal of Docket 11-0588, which 

concerns certain storm damage.  In that proceeding, the Commission determined that 

ComEd was not entitled to a storm damage waiver for a certain storm that took place in 

the summer of 2011.  Because Mr. Davis, the Complainant in the instant case, seeks 

compensation due to storm damage from the same storm, the ultimate outcome of Docket 

11-0588 may have an impact upon this case.  In a ruling made on October 23, 2013, the 

ALJ asked the parties to explain the legal effect of the fact that there is no stay order in 

Docket 11-0588 and explain the case law setting forth the standards regarding motions 

for a stay.  Commission Staff and ComEd have responded to that ruling.    

 

Unless a final order is stayed by the trial court or the appellate court, it is in full 

force and effect.  See, Ill. S. Ct. Rule 305(a) and (b).  Thus, because the final Order in 

Docket 11-0588 was not stayed, it remains in full force and effect, and it confers all of 

the rights in that Order.  No party has stated that ComEd was unable to procure a stay 

order from this Commission or the Appellate Court.  Commission Staff and ComEd 

acknowledge that the final Order in Docket 11-0588 is in effect, as they argue the 

following:  

 

  ComEd argues that the instant matter must be stayed because Commission Rules 

provide for a stay when there is an appeal of a storm damage waiver case.  ComEd 

Response to ALJ ruling at 3; See also Staff Response at 1-2.  This is true.  See, 83 Ill. 

Adm. Code 411.220(c).  But there is no indication from the information that ComEd and 

Commission Staff have provided that this rule is operative or applicable when, as is the 

case here, there is a final order finding a utility responsible for storm damage and that 

final order is in full force and effect.  Indeed, ComEd’s construction of the laws in 

question places the onus on the Commission and the Complainant, Mr. Davis, to 

temporarily forego, or “freeze” the consequences of the final order in Docket 11-0588.  

However, the onus is upon ComEd to temporarily forego any consequence of that order.  

See, Ill. S. Ct. Rule 305 generally.   

 

 Likening the facts here to procedures in bankruptcy court, ComEd argues that a 

stay of this matter is not subject to a “discretionary, equitable stay.”  Id. at 4, 5.  This 

argument overlooks the fact that any Commission matter appealed is subject to the 

Supreme Court Rules governing appeals, including Supreme Court Rule 305, which 

governs stay orders.  ComEd argues that there is an automatic stay provision in 83 Ill. 

Adm. Code 411.220(c) and therefore, there is no need to observe the case law construing 

Supreme Court Rule 305.  This argument would make sense, if the final order in Docket 

11-0588 were not in full force and effect.  Otherwise, this argument really concludes that 

a Commission Rule is superior to the Illinois Supreme Court Rules.  This is simply not 

the law.   

 

 Finally, ComEd argues that it is unfair and impractical to require thousands of 

customers to proceed with Commission litigation while an appeal of the underlying 



determination of potential liability is pending.  ComEd also states that it would be 

unfairly required to litigate storm damage claims while an appeal is pending of a storm 

damage waiver.  ComEd Response to ALJ Ruling at 6-7.   This argument overlooks the 

fact that ComEd is the party that decided not to seek a stay of the final Order in Docket 

11-0588.  Any unfairness stems from that decision, not any decision here, in a single 

consumer claim for storm damage.  Also, there is no evidence that any decision made in 

the instant case will have any impact upon any other claim for storm damage.   

  

Commission Staff seems to acknowledge that when a stay order is sought, 

equitable considerations may come into play.  See, Staff Response to ALJ ruling at 3-4.  

According to Staff, allowing formal complaint proceedings such as the one at bar to be 

prosecuted does not promote administrative economy, as the complaint procedure 

contemplated by the Rule will minimize the need for formal complaint proceedings 

before the Commission.  This argument, also, ignores the fact that the final order in 

Docket 11-0588 is in full force and effect.  It is the fact that this order is in full force and 

effect that does not promote administrative economy.  This argument does not aid Staff 

or ComEd.       

 

It appears to be a simple matter for ComEd to file a motion for a stay of Docket 

11-0588.  In that instance, this Commission would be required to place the instant matter 

“on hold” until final resolution of the appeal of Docket 11-0588.  However, at the present 

time, that is not the case.   

 

Commission Staff’s Motion for Reconsideration is therefore denied, in its 

entirety.   


