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I. WITNESS INTRODUCTION AND PURPOSE OF TESTIMONY 1 

Q. Please state your name, present position and business address. 2 

A. My name is Hans Detweiler.  I am the Director of Development of Clean Line Energy 3 

Partners LLC (“Clean Line”).  My business address is 5412 N. Clark St., Suite 209, 4 

Chicago, Illinois 60640. 5 

Q. Have you previously submitted prepared testimony and exhibits in this proceeding? 6 

A. Yes, I have previously submitted prepared direct testimony and associated exhibits 7 

identified as Rock Island Exhibits 7.0 and 7.1 through 7.29, including a revised version of 8 

Rock Island Exhibit 7.16.  I have also submitted prepared rebuttal testimony and 9 

associated exhibits identified as Rock Island Exhibit 7.30 and 7.31 through 7.34. 10 

Q. What is the subject matter of your surrebuttal testimony? 11 

A. One purpose of my surrebuttal testimony is to respond to Illinois Landowner Alliance 12 

(“ILA”) witness Dr. Paul Marshall’s objections and concerns regarding soil compaction, 13 

tile damage, agricultural inspections, landowner compensation, and visual impacts.  I also 14 

reply to ILA witness Mr. Nelson regarding his concerns as an aerial applicator.  I 15 

furthermore reply to the testimony of ComEd witness Ellen Lapson regarding landowner 16 

compensation if construction does not begin.  Finally, I address the concern raised by 17 

ICC Staff witness Yassir Rashid regarding Rock Island’s understanding of least cost 18 

analysis.  In support of my surrebuttal testimony, I am submitting additional exhibits 19 

identified as Rock Island Exhibits 7.36 and 7.37. 20 

II. SOIL COMPACTION 21 

Q.  Dr. Marshall asserts that the Agricultural Impact Mitigation Agreement (“AIMA”) 22 

does not contain a provision to determine the depth or extent of compaction, which 23 
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can vary depending on the type of soil and soil moisture content.  (ILA Exhibit 1.2 24 

REV, p. 7, lines 118-121).  Are the AIMA provisions “one-size-fits-all” in nature, as 25 

Dr. Marshall asserts? 26 

A.  No.  Section 7 of the AIMA states: “Unless the Landowner opts to do the restoration 27 

work, or specifies other arrangements that are acceptable to Clean Line, to mitigate 28 

compaction impacts: (1) Clean Line will decompact soil to a depth of 18” any cropland 29 

that has been traversed by construction equipment…Clean Line will repair or pay to have 30 

repaired any compaction…”  Through negotiations with Rock Island, landowners can 31 

clearly choose to either supervise self-performed decompaction activities on their land 32 

appropriate for the conditions found on that landowner’s ground or to specify other 33 

arrangements with Rock Island. If landowners believe some depth of decompaction other 34 

than 18 inches is appropriate, they will be able to effectuate their own recommendations 35 

or work with Rock Island to effectuate their recommendations.   The AIMA is in no way 36 

a prescriptive “one-size-fits-all” document. 37 

  Furthermore, the Illinois Department of Agriculture (“IDOA”) and Rock Island 38 

have agreed to the AIMA.  The IDOA is the state agency responsible for setting standards 39 

to avoid and/or mitigate agricultural impacts during transmission line construction.  Rock 40 

Island believes that in past transmission line and pipeline certificate cases, the 41 

Commission has relied on AIMA agreements  as the basis for establishing that sufficient 42 

protections will be in place to prevent, mitigate and remediate adverse impacts of 43 

construction on agricultural lands. 44 

Q.   Dr. Marshall asserts that some agricultural research studies have shown compaction 45 

may occur to a depth of 24 inches and that Rock Island has “admitted that there are 46 
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circumstances that may require chiseling beyond 18 inches.” (ILA Exhibit 1.2 REV, 47 

p. 5, lines 70-76).  Are there circumstances in which chiseling beyond 18 inches may 48 

be needed?  49 

A. Yes, Rock Island acknowledges that there may be circumstances in which chiseling 50 

beyond 18 inches may be needed in cropland.   51 

Q. How will Rock Island address needs for chiseling beyond 18 inches? 52 

A. As discussed in my response above, the AIMA addresses this possibility by allowing 53 

landowners to do their own restoration work, or to make arrangements with Rock Island 54 

to do such work, at Rock Island’s cost.  If a landowner believes compaction below 18 55 

inches needs to be remediated, the soil can be tested and appropriate measures negotiated.   56 

Q.   Dr. Marshall also asserts that if Rock Island chisels to 18 inches on soil where it is 57 

not needed, the chiseling “could actually cause compaction as any additional pass of 58 

equipment over soil can exacerbate the problem.”  (ILA Exhibit 1.2 REV, p. 7, lines 59 

121-123).  Does Rock Island intend to chisel to a depth of 18 inches when it is not 60 

needed? 61 

A.   No.  If a landowner expresses the concerns that Dr. Marshall raises and does not want 62 

Rock Island to chisel, or does not want Rock Island to chisel beyond a certain depth, 63 

Rock Island will not chisel, or will not chisel beyond the specified depth. Additionally, as 64 

discussed above and in Rock Island witness Pierre Adam’s surrebuttal testimony, Kiewit 65 

Power Constructors Co. (“KPC”) will comply with any landowner’s request that KPC 66 

will not chisel or that KPC only chisel to a lesser depth. 67 

Q.  In addition to the above statement that additional passes of equipment can 68 

exacerbate soil compaction, in several places in his rebuttal testimony Dr. Marshall 69 
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states that he is concerned that activities Rock Island and KPC plan to employ to 70 

avoid or minimize compaction, including shaping of access roadways and placement 71 

of carbon steel plates, would actually cause or increase soil compaction.   (ILA 72 

Exhibit 1.2 REV, pp. 5-7, lines 80-82, 100-103, and 135-140).  Do the studies Dr. 73 

Marshall provides support his assertion that additional passes of equipment over 74 

soil exacerbate compaction? 75 

A.  No, or only to a very limited extent. The University of Wisconsin study (Wolkowski) 76 

provided by Dr. Marshall does not clearly support his conclusion that additional truck 77 

traffic to effectuate compaction prevention methods (such as street plates or aggregates) 78 

would worsen soil compaction.1   The study states that on plowed land, “data show[s] that 79 

between 70% and 80% of the compaction occurs in the first pass, so decide carefully 80 

where and when to drive on a field.” Figure Five of the University of Wisconsin study 81 

shows no correlation between the number of passes of equipment on a field and 82 

compaction below 12 inches, and shows little differentiation at depths shallower than 12 83 

inches, with the first pass clearly being the most significant at shallow depths.  Id.  84 

  The Ohio State paper titled Packing It in: Crop Yields Drop in Compacted Soils 85 

also notes that compacted soils can be improved by using subsoiling implements, stating 86 

“farmers have found how to improve compacted soils.  They use subsoiling implements 87 

to loosen the soil profile.”2 This contradicts Dr. Marshall’s contention that additional 88 

equipment passes intended to decompact soil would be counterproductive.    89 

                                                 
1 Richard Wolkowski & Birl Lowery, Soil Compaction: Causes, Concerns, and Cures 6, University of 
Wisconsin Extension, A3367 (2008). 
2 Steve Leer, Packing It in: Crop Yields Drop in Compacted Soils, AG Answers, Business and Science of 
Agriculture, Ohio State Extension and Purdue Extension Partnership (Dec. 5, 2000). 
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Furthermore, all four of the papers support controlled traffic farming methods 90 

(efforts to confine compaction to small areas of fields) which are consistent with KPC’s 91 

intent to minimize the areas subjected to vehicle traffic.  The Wisconsin paper 92 

recommends doing so as a compaction avoidance measure, id. at 6, as does the University 93 

of Missouri Extension study in its conclusion,3 and the Ohio State paper, which quotes 94 

Ohio State agricultural engineer Randall Reeder as stating that “the best way to limit 95 

compaction is to use controlled traffic.”4  The Penn State paper discusses reducing the 96 

area of a field that is subject to traffic and states that “[a] very promising approach is to 97 

use permanent traffic lanes.”5 98 

  As Mr. Adam states in his surrebuttal testimony, the avoidance measures that 99 

Rock Island and KPC plan to use will ultimately minimize the overall soil compaction 100 

that will occur during construction. 101 

Q.   If a landowner nonetheless does not want KPC or Rock Island to engage in the 102 

planned efforts to avoid or minimize compaction, will Rock Island insist on their use 103 

anyway? 104 

A.   No.  As with chiseling, as described above, if a landowner prefers that certain measures 105 

not be employed in cropland, Rock Island will work with the landowner to develop other 106 

mitigation measures that minimize compaction on the land.  Furthermore, consistent with 107 

the AIMA, Rock Island will discuss the measures Rock Island plans to implement to 108 

protect against soil compaction with the landowner before implementing them.  If a 109 
                                                 
3 James C. Frisby & Donald L. Pfost, Soil Compaction: The Silent Thief 4, University of Missouri 
Extension, G1630 (1993). 
4 Leer, supra note 2, at 2. 
5 Sjoerd W. Duiker, Effects of Soil Compaction 12, Pennsylvania State College of Agricultural Science 
(2004). 
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landowner objects to any of the compaction avoidance and minimization measures Rock 110 

Island plans to use in agricultural lands, Rock Island will not use them, or will negotiate 111 

alternate methods or measures to prevent soil compaction.   112 

Q.   Are there other examples in the studies referred to by Dr. Marshall that provide 113 

evidence that Rock Island’s practices in avoidance and mitigation of soil compaction 114 

are appropriate? 115 

A.  Yes.  The University of Wisconsin study discussed previously also states, in the section 116 

titled “Managing compacted soil,” that “[w]here soil compaction is a persistent problem, 117 

economical methods of alleviating it are needed…adding organic material such as 118 

manure or organic byproducts will improve soil structure.”  Id. at 7.  This advice is 119 

consistent with Section 8 of Rock Island’s AIMA, which calls for the application of 120 

fertilizer, if the landowner wishes, “to help restore fertility to disturbed soils.”  121 

  Additionally, the study, in the section titled “Minimizing compaction,” finds that, 122 

in terms of operating during wet conditions, “even delaying an operation a portion of a 123 

day to allow for some drying may make a big difference.”  Id. at 5.  This observation is 124 

consistent with Mr. Adam’s surrebuttal testimony that “typically, KPC will not perform 125 

construction activities during inclement weather, particularly in heavy rains, or under 126 

extremely wet soil conditions.  In fact, it would be impractical for KPC to do so because 127 

of the restoration and lost productivity due to wet conditions.”   128 

III. DAMAGE TO DRAINAGE TILE 129 

Q.   Dr. Marshall testifies that Rock Island has not committed to placing structures in 130 

areas where they will not impact drainage tiles and that Rock Island has stated it 131 

will determine whether to relocate drainage tile.  (ILA Exhibit 1.2 REV, p. 10, lines 132 
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168-176, 185-186). Has Rock Island made appropriate commitments regarding 133 

transmission structures intersecting drainage tile? 134 

A.  Yes.  Rock Island’s AIMA, in Section 5, includes and details Rock Island’s commitments 135 

regarding transmission structures intercepting drainage tile.  Per the AIMA, Rock Island 136 

will send out letters to landowners inquiring about tile system locations, and “if Clean 137 

Line is advised of possible interference with drainage tiles, support structures will be 138 

located, to the extent reasonably possible, to avoid interference.”  The AIMA then details 139 

actions Rock Island will take if it is necessary to reroute tiles.  This process is also 140 

discussed at considerable detail in my direct testimony (Rock Island Exhibit 7.30, pp. 8-141 

10, lines 176-209). 142 

  Rock Island agrees with the IDOA that these provisions are appropriate because, 143 

in some circumstances, tile may not be found until construction is well underway.  In that 144 

instance, moving a structure location may be impractical (and may result in additional or 145 

other impacts), and relocating or repairing drainage tile may be a better option.  Rock 146 

Island cannot and should not make a “one-size-fits-all” determination at this point as to 147 

the actions it will take when it is determined that there are drainage tiles at the planned 148 

location of a support structure.   149 

Q.  Regarding drainage tile repair, Dr. Marshall claims that “there is no guaranty that 150 

Rock Island will not simply force substandard repairs on landowners.” (ILA 151 

Exhibit 1.2 REV, p. 10, lines 176-177).  Can Rock Island force substandard repairs 152 

on landowners? 153 

A.  No.  Section 5 of the AIMA states: “Affected Landowners may elect to negotiate a fair 154 

settlement with Clean Line for the Landowner or Tenant to undertake the responsibility 155 
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for repair, relocation, or reconfiguration of the damaged tile; however, in these cases 156 

Clean Line will not be responsible for correcting repairs after completion of the Electric 157 

Line.”  Similar to repairs associated with compaction, landowners will always have the 158 

option of repairing damaged tile themselves (either directly performing the work 159 

themselves or hiring the contractor of their choice) if they do not have confidence that the 160 

Rock Island administered repairs will be effective.  Therefore, substandard work cannot 161 

be forced on landowners.   162 

Q.   Dr. Marshall further asserts that “the landowner has the choice of possible forced 163 

acceptance of substandard work, or repairing tile lines…with no warranty as to the 164 

sufficiency of the repair.” (ILA Exhibit 1.2 REV, p. 10, lines 180-182).  If 165 

landowners choose to supervise tile repair themselves, will they lack an available 166 

warranty? 167 

A. No.  Repair or restoration work performed by a contractor retained by Rock Island will be 168 

warrantied.  If a landowner instead elects to accept a fair settlement price with Rock 169 

Island for the repairs, the landowner can then choose any contractor he or she wishes and 170 

secure appropriate warranties for such work, so warranties are clearly available.  It is not 171 

reasonable for Dr. Marshall to expect Rock Island to warranty the repair work that is 172 

done by a contractor selected by and working at the direction of the landowner. 173 

IV. INDEPENDENT AGRICULTURAL INSPECTORS 174 

Q. Dr. Marshall states that he is concerned that retaining an Independent Agricultural 175 

Inspector (“IAI”) does not protect landowners because Rock Island is paying for the 176 

IAI and Rock Island’s focus is on constructing the transmission line as cheaply as 177 

possible.  He also expresses concern that the IAI does not protect landowners 178 
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because both KPC and the IAI are paid by Rock Island.  (ILA Exhibit 1.2 REV, p. 179 

11, lines 190-200).  What is your response?   180 

A. Rock Island has agreed to pay for the IAI to ensure that KPC properly follows all 181 

provisions of the AIMA, the easement agreement, and any other agreements with 182 

landowners during construction.  The inspector will not be employed by KPC and will 183 

have no incentive to cut corners for KPC.  Because the inspector is employed by Rock 184 

Island, the inspector is independent of KPC; KPC is not being paid to monitor itself.  185 

While Dr. Marshall objects to the IAI being paid by Rock Island, neither Dr. Marshall nor 186 

the ILA has offered any alternative suggestions as to who should and would pay for the 187 

IAI.   188 

  Dr. Marshall overlooks the fact that the inclusion of the inspector in the AIMA is 189 

a best practice not commonly included in Illinois AIMA agreements for electric 190 

transmission line projects and not included in the IDOA’s Electric Transmission Line 191 

Construction Standards and Policies.  The very fact that we are having a discussion about 192 

the helpfulness of the IAI results from Rock Island’s concerns about landowner interests 193 

and our voluntary suggestion to the IDOA that provisions for an IAI should be included 194 

in the AIMA.  195 

Q. Dr. Marshall states that he is concerned that Rock Island will not have enough IAIs, 196 

especially during the rainy season.  (ILA Exhibit 1.2 REV, p. 11, lines 203-209). Will 197 

Rock Island have enough IAIs for the Project? 198 

A. Yes.  Rock Island expects that more IAIs will be needed during some periods of time 199 

than others, depending on the construction or remediation activities underway at any 200 

given time.  Time periods with activities such as placement of street plates or installation 201 
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of aggregate (to protect identified drainage tile, for example), removal of aggregate, 202 

decompaction, and tile repair, may require a larger team of inspectors than at other times, 203 

as may time periods with construction activities occurring simultaneously in multiple 204 

areas.  Rock Island has researched and consulted with potential firms and plans to hire 205 

one or multiple IAI firms or individuals as necessary to provide coverage by an IAI on all 206 

segments of the Project on which construction and remediation activities are occurring.   207 

Q.   Dr. Marshall testifies that the IAI will not be able to stop activities that are not 208 

addressed by the AIMA but might still be harmful to farm land, such as “allowing 209 

fully loaded concrete trucks to traverse wet fields thus causing massive 210 

compaction.”  (ILA Exhibit 1.2 REV, p. 12, lines 210-218).  What authority will the 211 

IAI have? 212 

A. The purpose of the IAI is to ensure that Rock Island complies with the AIMA and other 213 

agreements between Rock Island and landowners.  The IAI has the authority to halt 214 

construction (or the specific inappropriate activities) if any construction activities occur 215 

in violation of the AIMA (which will be incorporated into each easement agreement), the 216 

easement agreement or another agreement with the landowner.  In response to the 217 

specific concern raised by Dr. Marshall of fully loaded concrete trucks traversing wet 218 

fields and causing massive compaction, if such a vehicle was driving outside the 219 

easement area or the agreed-upon access areas, or was driving inside the easement area or 220 

access areas but without taking the appropriate avoidance and minimization precautions 221 

that had been agreed to by the landowner, then the IAI certainly would have the authority 222 

to stop the trucks, thus addressing Dr. Marshall’s concern.  The role of the IAI must be 223 

appropriately understood within the context of the discussions that will take place and the 224 
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agreements that will be in place between landowners and Rock Island prior to 225 

commencement of construction.   226 

V. LANDOWNER COMPENSATION 227 

 Dr. Marshall testifies that “determining yield reductions in the areas specifically 228 

impacted by construction will be difficult, if not impossible.”  (ILA Exhibit 1.2 REV, 229 

p. 12, lines 222-227).  Does Rock Island agree that determining field-specific crop 230 

damages can be difficult?  231 

A. Yes, Rock Island acknowledges that it can be difficult to determine exact crop damages 232 

in any particular farm field.  Nonetheless, it is a common practice for entities constructing 233 

or installing electric transmission lines, pipelines and other linear infrastructure projects 234 

to come to agreement with landowners on how the landowner will be compensated for 235 

crop damages caused by construction of the Project.  When needed, Rock Island will 236 

work with landowners using the methods I will describe below to obtain a reasonable 237 

estimate.   238 

Q.   Dr. Marshall cites Rock Island Exhibit 7.30, lines 115-120 to assert that Rock Island 239 

proposes to compensate “landowners for actual crop damages…However, no detail 240 

is provided as to how ‘actual crop damage’ is to be determined.”  What detail has 241 

Rock Island provided as to its methodology in terms of payments for crop damages? 242 

A.  Rock Island has previously provided details on its crop damage payments in Rock Island 243 

Exhibit 7.31.  The compensation calculation sheet provides that Rock Island proposes to 244 

calculate crop damages in advance, based on an estimated disturbed area of 50 feet in 245 

width times the length of the easement, and that “in the event that Landowner suffers 246 

crop damages during construction that are greater than the anticipated 50 feet as used in 247 
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this calculation, Landowner may notify Rock Island and Rock Island will pay the 248 

additional damage based on the formula described above.”  (Rock Island Exhibit 7.31).  249 

The “formula described above” refers to the following provision: “Such payment shall be 250 

calculated based on the type of crop planted in the easement area during the year 251 

construction commences, using the most recent March 1st Chicago Board of Trade 252 

pricing + 10% and yields averaged from the previous (3) years’ yields + 10% according 253 

to the National Agricultural Statistic Services (“NASS”) for the county.”  (Rock Island 254 

Exhibit 7.31).  Furthermore, in the event that the field is more productive than the 3 year 255 

county average, Rock Island will also consider combine receipts from the impacted field 256 

or field yield history.   257 

Q.  How does Rock Island propose to estimate any further damages, if the landowner 258 

believes the value of the damages is greater than the advance payment? 259 

A. Rock Island will first attempt to compare the lands from the same field that were not 260 

impacted as a result of the transmission line versus the area of impact as a result of the 261 

transmission line, such as through combine receipts.  In the event that this comparison is 262 

difficult to make due to the placement of the transmission line in relation to the 263 

orientation of the crop rows, Rock Island will consider the best available data.  For 264 

example, Rock Island may use historic yield data from the impacted field or comparison 265 

yields from adjacent lands that have similar Corn Suitability Ratings as the field crossed 266 

by the transmission line (Corn Suitability Ratings are an index developed to rate each soil 267 

for its potential row-crop productivity and used to provide a relative ranking of different 268 

soils).  Rock Island will use this data to determine yield loss, if any, in order to develop 269 

an estimate of damages with the landowner.  270 
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Q.   Dr. Marshall provides examples of companies paying crop damages for an entire 271 

easement during pipeline construction.  (ILA Exhibit 1.2 REV, pp. 13-14, lines 244-272 

262). Is it reasonable to compare pipeline and transmission line easement 273 

compensation? 274 

A. No.  As Mr. Adam discussed in his rebuttal testimony (Rock Island Exhibit 9.2, p. 6, lines 275 

116-131) and reiterates in his surrebuttal testimony, pipeline construction differs from 276 

transmission line construction. During pipeline construction, the contractors use 277 

essentially the entire easement area for spoil sidecasting, topsoil storage, trenching, pipe 278 

stringing, and other construction activities, which takes the entire easement area out of 279 

production   In contrast, during transmission line construction, only portions of the 280 

easement will be impacted.  Therefore, it is appropriate that pipeline companies provide 281 

compensation for crop loss for the entire easement area during construction, but this is 282 

not appropriate for the Project’s transmission line easements.  283 

  Based on a 145 foot wide easement and Mr. Adam’s testimony that access roads 284 

are typically 10 to 18 feet wide, and including pad areas for assembly and installation of 285 

transmission structures (typically about 100 x 100 feet) and cable pulling areas, I estimate 286 

that the sum of the areas on which work will be performed or the land will be traversed is 287 

only approximately 20% of the total easement area for the Rock Island Project. This 288 

calculation assumes that the entire length of the easement is used for access to the 289 

construction work areas, as opposed to building access roads directly to each structure 290 

installation location.     291 

Q. Dr. Marshall testifies that Rock Island has incorrectly calculated the amount of land 292 

that will be taken out of production by the transmission line and by construction 293 
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activities, and he proposes an alternative crop damage calculation based on the 294 

entire acreage of the easement.  (ILA Exhibit 1.2 REV, p. 15, lines 280-286).   Is his 295 

assumption that the entire acreage of the easement will be taken out of production 296 

during construction appropriate? 297 

A. No, for the same reasons I discussed previously, Dr. Marshall’s calculation of land taken 298 

out of production for the entire easement area is not valid. 299 

Q. How does the 20% impacted area of the easement that you have calculated compare 300 

to the proposed advance crop damage payments provided in Rock Island Exhibit 301 

8.31? 302 

A. Rock Island’s proposed advance payments are based on 50 feet of a 145 wide easement, 303 

or over one-third of the easement area, in comparison to the anticipated actual impacted 304 

area of approximately 20%.   Therefore, Rock Island’s proposed crop damage advance 305 

payment is fair and adequate compensation for the crop damage.  306 

Q.   Dr. Marshall, in his rebuttal, cites four studies or papers to attempt to refute the 307 

conclusions in two studies discussed in Rock Island Exhibit 7.30 that soil compaction 308 

might cause long term reductions in crop yields of up to 3-5% in the impacted areas.  309 

Dr. Marshall argues that the new studies show that crop yield reductions resulting 310 

from compaction will be much higher. (ILA Exhibit 1.2 REV, pp. 14-15, lines 263-311 

276).   Do the additional studies that Dr. Marshall cites support his argument that 312 

compaction-related yield reductions resulting from the construction of Rock Island 313 

Project will be greater than 3-5%, and therefore, that Rock Island’s proposed 314 

compensation is inadequate? 315 
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A.  No.   First, the University of Wisconsin and Pennsylvania State Extension studies I cited 316 

in my rebuttal testimony (Rock Island Exhibit 7.30, p. 7, lines 147-151) as evidence that 317 

long term yield reductions would be in range of 3-5% were originally cited by ILA, in 318 

response to Rock Island Data Request 3.35, to support the assertions in ILA witness Mr. 319 

Rosengren’s direct testimony about the impacts of soil compaction.  Dr. Marshall, in his 320 

rebuttal testimony, has now introduced additional studies to contradict those that ILA 321 

originally relied on to support its direct testimony.  (The four additional studies or papers 322 

cited by Dr. Marshall are listed at lines 263-271 of his revised rebuttal testimony.)   323 

  Second, the additional studies that Dr. Marshall now introduces are ill-designed to 324 

support his contention that Rock Island’s and KPC’s construction practices will produce 325 

extreme compaction.  In the studies he cites, compaction was intentionally caused in 326 

order to study the impacts of compaction.   The large yield reductions that are cited in 327 

these articles appear to be the result of deliberately-created compaction with no attempts 328 

to use methods to prevent, avoid, minimize or remediate the compaction.  In addition, the 329 

studies attempted to measure compaction and its effects caused by normal farming 330 

practices on entire agricultural fields, not to study construction impacts in limited, 331 

defined portions of a field using carefully designed and implemented avoidance, 332 

mitigation and remediation methods that Rock Island and KPC will use. 333 

For instance, according to the University of Wisconsin (Wolkowski) study cited 334 

by Dr. Marshall, compaction can result in yield losses of 10% to 50%, and “Table 1 335 

shows the yield response from several studies that were measured under a ‘worst case’ 336 

scenario where the entire plot was compacted.  While it is unlikely that 100% of a field 337 
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would be so trafficked…”6   Similarly, the Ohio State Extension paper titled Packing It 338 

in: Crop Yields Drop in Compacted Soils notes efforts to compact “every inch of soil on 339 

research plots” and, further, that “[a] farmer isn’t going to knowingly and deliberately 340 

compact fields as we did.”7  Furthermore, the University of Missouri Extension study, 341 

cited by Dr. Marshall for finding yield reductions of over 50%, states as its methodology 342 

that “During the 1986 season…at each location, researchers intentionally compacted one 343 

plot by driving a heavily loaded truck over it.”8  The large yield reductions found by 344 

these studies are the result of deliberate compaction, without the use of avoidance, 345 

mitigation and remediation measures. Further, the yield reductions reported in these 346 

articles frequently occur within the first year after compaction, which is when 347 

unmitigated compaction impacts would be at their worst. 348 

    Finally, Dr. Marshall cited the Pennsylvania State University Extension paper9 349 

that in turn cited a prior study in Wisconsin and Iowa purportedly showing “compaction 350 

reduced yields by up to 37%,” but both Dr. Marshall and the author of the Pennsylvania 351 

State Extension study fail to provide any information on the methodologies used by the 352 

Wisconsin and Iowa study, nor any citation to that study, all of which renders this citation 353 

by Dr. Marshall meaningless. 354 

In summary, the four additional studies provided by Dr. Marshall in his rebuttal 355 

testimony are improperly designed to support the theory that Rock Island’s crop damage 356 

compensation proposal is inadequate.  None of the yield reductions cited by Dr. Marshall 357 

                                                 
6 Wolkowski, supra note 1, at 4. 
7 Leer, supra note 2, at 1-2. 
8 Frisby, supra note 3, at 3. 
9 Duiker, supra note 4, at 3. 
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in these four studies are useful on this issue because they involve intentionally induced 358 

compaction with no prevention, mitigation or remediation measures employed, or 359 

because their methodology is entirely unstated.  360 

Q. Do you agree with Dr. Marshall’s position that Rock Island’s crop damages 361 

compensation proposal is “inadequate.” (ILA Exhibit 1.2 REV, pp. 13, 15, lines 240-362 

242 and 275-276). 363 

A. No.   Rock Island has proposed an overall compensation package of 90% of the fair 364 

market value (as determined by an independent appraisal firm) of the entire easement 365 

area, plus an additional payment for each structure placed on the landowner’s property, 366 

plus the payment for crop damages.   The crop damage payments should be evaluated 367 

within the context of the other payments that landowners will receive.   Because of the 368 

difficulties of determining exact damages after the fact, as discussed above, Rock Island 369 

will make advance payments for crop damages based on an area of land that is larger than 370 

what actually is likely to be disturbed.  The advance payment provides compensation to 371 

the landowner in advance of the growing season in which the impacted crops would 372 

otherwise be cultivated and harvested, rather than requiring the landowner to wait until 373 

after the construction is completed to receive compensation for crop damage caused by 374 

construction.  If the landowner believes that actual crop loss damages resulting from 375 

construction of the Project are greater than the advance payment, Rock Island will 376 

negotiate with the landowner to pay any additional amounts above and beyond the 377 

advance payments, based on the best evidence available.  The landowner will be fully 378 

compensated for the total actual crop loss damages resulting from Rock Island’s 379 

construction of the transmission line.   380 



Rock Island Exhibit 7.35 
Page 18 of 27 

 
 

Q. To further address Dr. Marshall’s concern, can you clarify what you mean by 381 

stating that Rock Island proposed to pay “actual” crop damages, as you did in your 382 

rebuttal testimony (Rock Island Exhibit 7.30, p. 5, line 119)? 383 

A. Based on my review of Dr. Marshall’s rebuttal testimony, my use of the term “actual crop 384 

damages” may have been imprecise and confusing.  To be more specific: Rock Island’s 385 

compensation package and easement agreement provide that Rock Island will 386 

compensate the landowner for any damages to crops resulting from Rock Island’s 387 

activities.  Rock Island is proposing to pay the landowner a crop damage payment 388 

determined in advance of actual construction activities, based on a 50 foot width of the 389 

easement being used for construction, and agreement with the landowner as to the value 390 

(based in turn on agreement as to representative crop yield and price data) of the crops in 391 

this area.  This approach gives the landowner the benefit of receiving the payment for 392 

crop damage in advance of construction commencing, rather than requiring the 393 

landowner to wait until construction is finished to receive the crop damage payment.  394 

However, if the landowner can subsequently demonstrate, after construction is 395 

completed, that the crop damage losses actually experienced were greater than the 396 

amount of the advance payment, Rock Island will compensate the landowner for the 397 

additional crop damage. 398 

Q.   ComEd Witness Ellen Lapson argues that landowners would be harmed if the 399 

Commission permits the Project, but construction does not begin, because property 400 

values would be depressed for several years.  (ComEd Exhibit 5.0, p. 11, lines 215-401 

220).   If the Commission certificates the Project, but construction does not begin, 402 

would Rock Island still compensate landowners? 403 
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A.  Yes.  Rock Island is already engaged in easement acquisition efforts and will continue 404 

with those efforts following receipt of the certificate of public convenience and necessity 405 

for the Project.  Rock Island pays the landowner 20% of the agreed easement 406 

compensation at the time the easement agreement is signed, with the remaining 80% to 407 

be paid prior to construction. In the unlikely event that the Commission issues a 408 

certificate for the Project, but the Project is not built, any landowner who has signed an 409 

easement agreement with Rock Island will be able to keep the initial payment of 20% of 410 

the total easement consideration (Rock Island Exhibit 7.31, page 2).  Therefore, the 411 

landowner will be compensated for dealing with any uncertainty or inconvenience such 412 

as postulated by Ms. Lapson.   413 

  Further, Rock Island does not agree that landowners would have the value or 414 

saleability of their properties depressed by the Project, and Ms. Lapson provides 415 

absolutely no evidence or theory as to why such an impact would occur.   416 

Q.  Does it appear that Ms. Lapson had not reviewed Rock Island Exhibit 7.31 and was 417 

not aware of the compensation available to landowners and other key aspects of the 418 

proceeding? 419 

A.  Yes.    In its response to Rock Island Data Request 4.13 to ComEd (provided in Rock 420 

Island Exhibit 7.36), ComEd replies:  421 

Ms. Lapson testified regarding the effect on property value when significant 422 
uncertainty exists as to whether the sponsor of a proposed transmission project, 423 
that has been granted utility-like rights-of-way, will in fact be able to finance and 424 
carry the project forward. When a credit-worthy entity with financial resources 425 
uses private property for utility purposes, it makes payments to the property 426 
owner to compensate for any diminution in usefulness or value as a result of the 427 
encroachment. However, in the case at hand, property owners will not know for 428 
many years the route of the line, whether it will impact their property, or what 429 
compensation they may receive.  430 

  431 
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Clearly, Ms. Lapson is not aware that the compensation package is public and has been 432 

detailed in this proceeding, that Rock Island has tendered offers to numerous landowners, 433 

and that the location of the route and properties to be impacted by the route will be 434 

clarified based on the Commission’s order granting a certificate of public convenience 435 

and necessity.   436 

VI. VISUAL IMPACTS 437 

Q.    Dr. Marshall asserts that Rock Island has not alleviated his concerns regarding 438 

visual impacts and that he would prefer to keep his view rather than receive any 439 

compensation.  (ILA Exhibit 1.2 REV, pp. 15-16, lines 287-293).  Did Rock Island 440 

adequately consider visual impacts in determining the Preferred Route of the 441 

Project?   442 

A.   As described in the Rock Island Routing Report sponsored by Mr. Koch and as Mr. Koch 443 

discusses in his rebuttal (Rock Island Exhibit 8.3, pp. 5-6, lines 106-122) and surrebuttal 444 

testimony, Rock Island did consider visual impacts among our routing criteria.       445 

Q.   Has Dr. Marshall proposed any alternative routing criteria or any alternative route 446 

that he believes would be less impactful in terms of visual impacts?  447 

A. No.  Dr. Marshall has not proposed any alternative routing criteria or any route that 448 

would have fewer overall impacts.  Instead, he has simply stated that he does not want the 449 

transmission line on his property where, he believes, it will interfere with his views of the 450 

area.   451 

VII. AERIAL APPLICATORS 452 

Q.  Mr. Nelson asserts that it is inappropriate to state that aerial applicators can fly 453 

within 25 feet of transmission structures because “guy wires, different transmission 454 
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structures that may be used, and other conditions of air and space” make it more 455 

likely that applicators need 50-100 feet of clearance.  (ILA Exhibit 4.1, p. 2, lines 14-456 

18).  Is this argument relevant to the Rock Island Project? 457 

A.   No, it is not.  Although I concur that conditions of air and space are relevant, Rock Island 458 

has no intent to use any guy wires at any location in Illinois.   Additionally, Section 3 of 459 

Rock Island’s AIMA states that “the use of guy wires will be avoided to the extent 460 

feasible.  If guy wires are required, they will be marked with highly visible guards.”  461 

Furthermore, Mr. Nelson has not identified any other specific feature of the transmission 462 

lines that would require greater clearance than 25 feet, nor has he provided any theory as 463 

to why “different transmission structures” would require greater clearances from any 464 

specific transmission structure appurtenances.  Mr. Nelson provides no evidence to 465 

support his claim that applicators need 50-100 feet of clearance.  466 

Q.    Mr. Nelson’s testimony includes discussion of “cumulative impacts” of power lines 467 

on aerial applicators. (ILA Exhibit 4.1, pp. 2-5, lines 19-59).  Please summarize the 468 

cumulative impacts discussed in Mr. Nelson’s testimony.   469 

A.   Mr. Nelson uses the term “cumulative impacts” to refer to four different circumstances:  470 

loss of entire fields due to orientation issues, impacts from nearby existing transmission 471 

lines, impacts of nearby wind farms, and impacts of nearby population centers.    472 

Q. Taking each of these four concerns in turn, first, has Mr. Nelson demonstrated that 473 

entire fields will be lost due to cumulative impacts that lead to orientation issues? 474 

A. No.  At lines 43-49 of ILA Exhibit 4.1, Mr. Nelson discusses a long narrow field and 475 

argues that if such a field is traversed by a transmission line running along its narrower 476 

side, “the whole field may be practically unavailable for aerial application.”  Ostensibly 477 
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his point is that the calculation I provided in my rebuttal testimony at page 12, line 263 as 478 

to the acreage lost to aerial application is too small, because entire fields, rather than just 479 

the easement areas, would be unavailable or inaccessible for aerial spraying.  He 480 

contends that whole fields would be lost to production “because application would 481 

require many passes going along the narrow width of the field, rather than a few long 482 

length passes facing the line at the one end of each pass. It would not be cost-effective to 483 

make multiple passes and turns to spray along the narrow width.  Thus while technically 484 

still available for aerial application, economically it is not.”  (ILA Exhibit 4.1, p. 4, lines 485 

45-49).  However, in making this argument, he ignores other available treatment 486 

approaches for aerial applicators when confronting a power line in such fields.  An aerial 487 

applicator could, for instance, conduct initial passes parallel to the obstacle in order to 488 

treat the area closest to the obstacle, and then treat the rest of the field following the 489 

normal orientation.    Based on our research concerning aerial application practices, there 490 

is a recognition that every field is different and has different challenges.  Many factors 491 

are in play at any given time, including air temperature, humidity, and wind.  Aerial 492 

applicators employ many different techniques to respond to varying conditions, including 493 

flying alternative routes, flying less-challenging portions of a field first, which reserves 494 

the more challenging portions for later in the flight when the weight of the aircraft is 495 

reduced and maneuverability improved, or flying earlier in the morning when lift may be 496 

better due to cooler temperatures. I have not found evidence of other aerial applicators 497 

writing off entire fields due to the concerns expressed by Mr. Nelson.  Therefore, I do not 498 

concur that such a cumulative effect exists.   499 
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Q. Has Rock Island considered the cumulative impacts of existing transmission lines 500 

and new transmission lines on aerial applicators? 501 

A. Yes. Mr. Nelson discusses cumulative impacts resulting from a new transmission line 502 

intersecting existing transmission lines, which may require the applicator to make new 503 

turns (ILA Exhibit 4.1, p. 4, lines 50-53).  Generally, I agree that such impacts exist, 504 

though the total acreage impacts of such instances would be very small relative to the 505 

total amount of acreage across the Project area available for aerial application.   As 506 

discussed by Mr. Koch in his surrebuttal testimony, the instances in which the Project 507 

will cross or parallel existing transmission lines will be very limited, as the Preferred 508 

Routes cross other existing transmission lines only 8 times in Illinois, and parallel 509 

existing transmission lines only 3 times for a total of 8.4 miles, of which only 7.5 miles is 510 

through agricultural land (Rock Island Exhibit 8.1, lines 43-74).  Even where there may 511 

be additional impacts on aerial spraying where the Project crosses or parallels an existing 512 

transmission line, there are only a small number of such instances along the Preferred 513 

Route of the Project.  514 

Q.   Mr. Nelson also asserts that Rock Island has ignored the cumulative effects of the 515 

Project and existing wind farms (ILA Exhibit 4.1, pp. 3-4, lines 26-30 and 54-55), 516 

and claims that Rock Island explicitly stated in response to ILA Data Request 3.51 517 

that Rock Island did not consider such cumulative effects.  What is your response? 518 

A.   Across its entire length in Illinois, the Preferred Route passes within one-half mile of 519 

only a single existing wind farm, the Big Sky Wind Farm in Bureau County, and passes 520 

through one area, in Bureau County, in which a new wind farm, the Walnut Ridge Wind 521 

Farm, is proposed.  These are the only wind farms in the vicinity of the Preferred Route.   522 
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  However, the distance between the Preferred Route and the existing Big Sky 523 

Wind Farm is well over half a mile and is therefore too great to result in any cumulative 524 

impacts to aerial application activities.  As discussed above, there is one new planned 525 

wind farm in Bureau County along the Preferred Route, but any cumulative impact from 526 

this one proposed wind farm should be quite small.    Rock Island has been in contact 527 

with the developer of this wind farm and has coordinated with the development on 528 

placement of structures so as not to conflict with engineering or technical standards of 529 

either project.  For these reasons, in response to ILA Data Request 3.51(f), Rock Island 530 

indicated that we did not “specifically” consider the “cumulative effect” of its HVDC line 531 

and this single proposed future wind farm:  532 

f) There are no existing wind farms within close proximity to the Preferred 533 
Route or Proposed Alternative Route.  Rock Island is aware of plans for a new 534 
wind farm in Bureau County near the Preferred Route and Proposed 535 
Alternative Route but Rock Island does not have the final coordinates for the 536 
wind turbines for that project.  Rock Island did not specifically consider the 537 
“cumulative effect” of its HVDC line and this proposed future wind farm. 538 

 In any event, the Rock Island Project should not be rejected because there is another 539 

project in the planning stage near one small portion of the transmission line route.   540 

Q. What about potential “cumulative impacts” to population centers, which Mr. Nelson 541 

refers to at lines 53-54 of his rebuttal testimony? 542 

A. I do not believe that constructing the transmission line in the vicinity of population 543 

centers will create additional limitations for aerial spraying, because aerial spraying of 544 

chemicals, including insecticides and fungicides, should already be very limited, if it is 545 

done at all, in the vicinity of population centers.   In any event, as noted by Mr. Koch in 546 

his surrebuttal testimony, there are only three instances in Illinois where the Preferred 547 

Route runs through or within one-half mile of a population center. 548 
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 Q.  Mr. Nelson asserts that Rock Island’s responses to ILA Data Requests 3.52 and 3.53 549 

were incomplete because the responses only discuss Grundy County.  (ILA Exhibit 550 

4.1, p. 3, lines 21-26).  Were the responses in the data requests incomplete? 551 

A.  No.  Rock Island’s response to ILA Data Requests 3.52 was limited to Grundy County 552 

because the questions were limited to Grundy County. Rock Island Exhibit 7.37 provides 553 

a copy of the response to ILA Data Request 3.52. 554 

  ILA Data Request 3.53 asks: “Does Rock Island contend that Mr. Nelson only has 555 

business along the line in Grundy County;” the response states that “Rock Island does not 556 

contend that Mr. Nelson only has business in Grundy County.”  Rock Island does not 557 

have any basis for any knowledge of the geographic scope of Mr. Nelson’s business, and 558 

therefore, makes no claim of such knowledge.  Again, however, in the testimony to which 559 

this data request was directed, Mr. Detweiler was discussing the impacts on aerial 560 

spraying in Grundy County.  Rock Island Exhibit 7.37 also provides a copy of the 561 

response to ILA Data Request 3.53. 562 

Q.   Mr. Nelson testifies that Rock Island’s analysis is “incorrect” because it ignores the 563 

fact that each additional power line constructed removes more land from possible 564 

aerial application.  (ILA Exhibit 4.1, p. 3, lines 32-37).  Has Rock Island ignored the 565 

fact that each additional power line constructed removes more land from possible 566 

aerial application? 567 

A.  No.  As indicated above and in Rock Island Exhibit 7.30, lines 300 to 307, Rock Island is 568 

aware that all new power lines reduce the amount of land available for possible aerial 569 

application.  However, some areas, such as Grundy County, have a lot of existing energy 570 

infrastructure.  If Mr. Nelson’s argument were accepted by the Commission, no new 571 
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electric power lines would ever be built.  Rock Island has identified the least impactful 572 

route taking into account all Sensitivities. 573 

Q.  Mr. Nelson alleges that Rock Island could not have accurately determined the 574 

amount of land that will be impacted by the Project because Rock Island has not 575 

surveyed all existing power lines and where the Project will cross those lines.  (ILA 576 

Exhibit 4.1, pp. 4-5, lines 61-65).  Is Mr. Nelson’s assertion that Rock Island’s study 577 

was inappropriate well founded? 578 

A.   No.  Mr. Nelson is referring to Rock Island’s response to ILA Data Request 3.52, which 579 

is included in Rock Island Exhibit 7.37.  Mr. Nelson confuses a survey of all transmission 580 

lines in Grundy County, which Rock Island had no need to conduct, as much of Grundy 581 

County is many miles from the Preferred Route and Proposed Alternative Route of the 582 

Project, and a survey of all transmission lines in close proximity to the Preferred Route 583 

and Proposed Alternative Route, which Rock Island did conduct as a part of its utility 584 

mapping, and which was submitted as Rock Island Attachment 6 to the Petition.  Existing 585 

transmission lines are also shown on the maps of the Study Routes in Appendix D of the 586 

Rock Island Routing Study (Rock Island Exhibit 8.2). 587 

Q.   Has Mr. Nelson proposed any alternative route that would reduce impacts to aerial 588 

applicators? 589 

A.   No, he has not. 590 

VII. LEAST COST 591 

Q.   Mr. Rashid testifies that your understanding of the Commission’s least-cost 592 

determination is not entirely accurate because the Commission does not base the 593 
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least-cost determination solely on whether the route costs the least amount to build.  594 

(ICC Staff Exhibit 4.0, pp. 4-5, lines 80-98).  Do you agree with his characterization? 595 

A.  No.  Rock Island agrees with Mr. Rashid that the Commission does not base its least-cost 596 

determination solely on whether a route costs the least amount to build.   Furthermore, 597 

Rock Island agrees that, as Mr. Rashid states, “the route of any transmission project 598 

represents only one component of the overall cost of a transmission line project. The 599 

route that costs less to build is not in itself a determinant of whether the transmission 600 

project meets the least-cost criteria set by Section 8-406(b) of the Act. The Commission 601 

may select a longer route, which costs more, if the selection of that route would drive the 602 

overall cost of the project down.”  (ICC Staff Exhibit 4.0, pp. 4-5, lines 89-95).  Rock 603 

Island conducted the same analysis Mr. Rashid suggests in its selection of Study Route A 604 

over Study Route B as the Preferred Route of the Project.  As stated in my direct 605 

testimony: 606 

KPC’s cost estimate for Preferred Route A is approximately $304 million and for 607 
the Proposed Alternative Route B is approximately $302 million…Although the 608 
estimated cost of Proposed Alternative Route B is lower than Preferred Route A 609 
by a modest amount (0.7% lower), Rock Island believes that Preferred Route A is 610 
superior to Proposed Alternative Route B based on the application of the Routing 611 
Criteria, as described above and in the Routing Study, and that the advantages of 612 
Preferred Route A outweigh the very modest cost advantage of Proposed 613 
Alternative Route B.  (Rock Island Exhibit 7.0, p.36, lines 821-828). 614 

  Rock Island not only agrees that the Commission may determine that the least-615 

cost route is not the route with the lowest construction costs, but Rock Island has actually 616 

proposed such a route as the Preferred Route of the Project. 617 

Q. Does this conclude your prepared surrebuttal testimony? 618 

A. Yes, it does. 619 


