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The People of the State of Illinois, by and through Lisa Madigan, Attorney General of the 

State of Illinois ("the People" or "AG"), pursuant to Section 200.800 of the Rules of Practice of 

the Illinois Commerce Commission ("ICC") hereby file their Reply Comments in the above 

entitled proceeding. 

Initial Comments were filed by the Staff of the ICC ("Staff'), Commonwealth Edison 

("CornEd"), the Citizens Utility Board ("CUB"), Ameren Illinois Utilities ("Ameren"), CNT 

Energy ("CNT") and the Illinois Competitive Energy Association ("ICEA") in response to the 

Commission's Initiating Order seeking comment on the release of customer-specific information 

by electric utilities and the applicability of Sections 16-122 and 16-108.6 of the Public Utilities 

Act ("the Act) to the dissemination of such information. As per the Commission's Initiating 

Order and the Staff Report from the Commission's Office of Retail Market Development dated 

August 30, 2013, the issues to be addressed in this docket were 1) the release of aggregated, 

anonymous customer usage information, 2) the identification of Peak Time Rebate (PTR) and net 

metering customers and 3) RES access to customer interval data for non-billing purposes. 

Initiating Order, September 4, 2013 at 2. 
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All but one of the parties appears to be in agreement on the need to protect customer 

privacy by providing usage and billing information only on an anonymous and aggregated basis. 

Staff has proposed the establishment of an "Anonymous Data Protocol" for use by utilities when 

receiving requests for data at the individual customer level. That Protocol dictates keeping usage 

and billing data anonymous by divesting it of any personal identifying information pursuant to 

the following requirements: 

a)	 Except as specifically allowed or required by law, information containing a specific 
customer's use of, or charges for, electric utility services that also identifies the customer 
will not be released absent the customer's consent. 

b)	 Except as specifically allowed or required by law, information containing a specific 
customer's payment(s) for electric utility services that also identifies the customer will 
not be released absent customer's consent. 

c)	 Except as specifically allowed or required by law, information containing an individual 
customer's use of, charges for, or payment for electric utility service will only be 
provided without any customer identifiable information and in a manner that practically 
prevents the linkage of that data to the customer or to other customer specific information 
(such as an address): 

StaffInitial Comments at 5-6. Staffs Protocol further dictates that consumers' privacy be 

additionally protected by aggregating any data for geographic areas no more granular than a five-

digit zip code plus the first two to four additional zip code digits and only if such aggregation has 

"at least 30 customers of each type or class for which data is provided." Staff Comm. at 6 

(emphasis in original). Should such aggregation fail to include at least 30 customers in the 

cohort, the data would not be released. Staff Comm. at 6. 

The provisions of Staffs "aggregated and anonymous" standard were endorsed by 

Commonwealth Edison (CornEd Comm. at 5-6) and CUB (CUB Comm. at 3). lCEA stated its 

belief that "aggregated anonymous data would not violate sections 16-122 and 16-108.6" (lCEA 

Comm. at 8) and Ameren also agreed that aggregation "in a manner that preserves the anonymity 
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of those customers comprising the aggregated group" would be compliant with those provisions 

of the Act. (Ameren Comm. at 5-6). 

The People believe Staffs Protocol to be consistent with all existing laws relevant to 

customer-related information, whether it is "personal information," usage information or billing 

information. The regulatory scheme governing this issue consists of provisions in the Consumer 

Fraud and Deceptive Business Practices Act, 815 ILCS 50511 et seq., the Public Utilities Act 220 

ILCS 511-101 et seq. and the Personal Information Protection Act, 815 ILCS 53011, et seq.. 

. 
Section 2HH of the Consumer Fraud Act broadly provides that "[A]ll personal information 

relating to the subscriber of generation, transmission, distribution, metering or billing of electric 

service shall be maintained by the service providers solely for the purpose of generating the bill 

for such services, and shall not be divulged to any other persons with the exception of credit 

bureaus, collection agencies, and persons licensed to market electric service in the State of 

Illinois, without the written consent ofthe subscriber." 815 ILCS 505/2HH. The Public Utilities 

Act, which more specifically governs the issue of customer information related to utility service, 

establishes how and under what limited circumstances alternative retail electric suppliers 

(arguably qualified as "persons licensed to market electric service in the State of Illinois") may 

obtain utility customer information and specifically limits the types of information those entities 

may obtain from utility companies. Finally, the Personal Information Protection Act describes 

the obligations of any entity defined as a "data collector" - which may include "publicly held 

corporations" such as utility companies - when "personal information" is acquired by third 

parties through unauthorized acquisition of computerized data "that compromises the security, 

confidentiality, or integrity of the security of the system data". 815 ILCS 530/5, 815 ILCS 

53011 O. In every instance the statutes address the need to protect customer privacy whenever 
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personal information is collected. Hence the regulatory scheme governing customer information 

is premised on the need to protect consumer information, not release it, and with specific narrow 

exceptions made for its limited release. 

Yet CNT challenges the explicit parameters of Section 16-122, stating that the statute is 

"a non-exclusive listing of situations in which the electric utility must make certain data 

available to certain parties" and even asserting that the statute "must be interpreted as a non

exclusive list of situations where data may be exchanged... " CNT Comm. at 4. The People 

disagree with this interpretation. Well-established rules of statutory construction dictate that 

words cannot be read into a statute. The primary goal of statutory construction, to which all 

other rules are subordinate, is to ascertain and give effect to the intention of the legislature. 

Jackson v. Bd. ofElection Cornm 'rs ofCity ofChic., 2012 IL 111928, 1148 (2012). The best 

indication of legislative intent is the language used in the statute itself. Id. When statutory 

language is clear, statutes must be applied "as written without resort to other tools of 

construction." Jackson v. Bd. ofElection Comm 'rs ofCity ofChic. , 2012 IL 111928 (2012) 

(citing Cinkus v, Vill. ofStickney Mun. Officers Electoral Bd., 228111.-23-2d 200,216-17 

(2008)). Given the language of the statute, CNT cannot reasonably maintain that it was the 

General Assembly's intent in passing Section 16-122 to passively authorize any requests for 

customer information not mentioned in the statute. Such a reading turns rules of statutory 

construction on their head by treating the statute's limitations on release as exceptions to some 

unwritten law requiring utilities to release this information. In fact, the statutory scheme set 

forth in the Consumer Fraud and Deceptive Business Practices Act and in the Public Utilities Act 

regarding customer usage and billing information is premised not on the general availability of 
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this data, as CNT would have it, but on the need to protect such information from general 

dissemination and to release it only to certain parties and under certain conditions. 

CNT further alleges that Section 16-108.6(D) of the Act leaves to the utilities' discretion 

the dissemination of any customer-related information subject to that statute's requirement that 

the utility shall secure the privacy of the customer's personal information in implementing its 

AMI Plan. CNT Comm. at 4. This provision is not a blank check written to the utilities with 

respect to the distribution of personal information in other instances. In fact, CNT later suggests 

that utilities must be required to release customer addresses to enable CNT and other like-minded 

organizations to answer research questions and administer energy efficiency programs. CNT 

Comm. at 6. Yet customer addresses fall into the category of information protected from general 

dissemination by the Consumer Fraud Act and are specifically enumerated in Section 16

108.6(d) of the Public Utilities Act as "personal information" that utilities must protect on behalf 

of their customers. See 815 ILCS 505/2HH and 220 ILCS 5/16-108.6(d). 

CNT further discusses the need for aggregation by asserting that "the aggregation process 

places serious limitations on the usefulness of the data for research and to design and improve 

programs." CNT Comm. at 13. The restrictions that CNT refers to are the result of the statutory 

language itself, and as such, CNT must address these limitations through the legislative process. 

Until such laws are passed, the Commission is not in the position to authorize the release of 

information as personal as a customer's address without specific customer consent. Staffs 

Anonymous Data Protocol properly considers and rejects the release of customer addresses. 

Staff Comm. at 6. 
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The People recommend that the Commission adopt Staffs Anonymous Data Protocol for 

the reasons set forth above. 

Respectfully submitted, 

The People of the State of Illinois 

By LISA MADIGAN, Attorney General 

/s/_--:::---:-- _ 
Janice A. Dale 
Assistant Attorneys General 
Chief, Public Utilities Bureau 
Illinois Attorney General's Office 
100 West Randolph Street, 11th Fl. 
Chicago, Illinois 60601 
Telephone: (312) 814-3736 
Facsimile: (312) 812-3212 
E-mail: jdale@atg.state.il.us 

November 7, 2013 
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VERIFICATION
 

STATE OF ILLINOIS ) 
) 

COUNTY OF COOK ) 

Janice A. Dale states that she is an Assistant Attorney General of the Public 

Utilities Bureau in the Illinois Attorney General's Office, that she has read the foregoing 

Verified Reply Comments of The People of the State of Illinois in ICC Docket No. 13

0506, that she knows the contents thereof, and that to the best of her knowledge, 

information and belief, based upon reasonable inquiry, the contents are true and correct. 

Jan e A. Dale 
Pu lie Utilities Division, Bureau Chief 
Illinois Attorney General's Office 

~~


Signed and sworn to before me 

;}l}Z~cr'2013
 

Notary Public 

{' ~ OFFICIAL SEAL ~ 
KATHLEEN A. LEISER ) 

NOTARY PUBLIC, STATE OF ILLINOIS > 
) MY COMMISSION EXPIRES: 05-29-2017 ) 


