
STATE OF ILLINOIS 
 

ILLINOIS COMMERCE COMMISSION 
 
 
Options Consulting Services, LLC  : 
       : 
Petition for Leave to File ABC     : 13-0579 
Recertification Report Instanter and to  : 
Protect Portions of Recertification Report : 
from Public disclosure.    :  
 
 

ORDER 
 
By the Commission: 
 
 On October 15, 2013, Options Consulting Services, LLC (“Petitioner”), filed a 
verified petition pursuant to 83 Ill. Adm. Code 454.110 and 83 Ill. Adm. Code 200.430, and 
Section 16-115C of the Public Utilities Act (220 ILCS 5/16-115C) (“the Act”), requesting 
leave to file its annual Recertification Report for calendar year 2012 (“2012 Recertification 
Report”).  Petitioner also requests emergency relief to protect from public disclosure for not 
less than two (2) years, highly confidential and proprietary information contained in the 
2012 Report. 
 
 Pursuant to Docket 11-0040, Petitioner was certified by the Commission as an 
agent, broker or consultant (“ABC”) for the procurement or sale of retail electricity supply 
for third parties in Illinois under Section 16-115C of the Act. (220 ILCS 5/16-115C).  
Section 454.110 requires an ABC to file a report by March 31 of each year, demonstrating 
its continuing compliance with ABC license requirements.  Petitioner’s failure to file its 
2102 Recertification Report by the deadline was inadvertent and due to oversight by 
Petitioner.  Petitioner has instituted measures to ensure that future reports are timely filed. 
 
 Concurrently with this petition, Petitioner has filed its 2012 Recertification Report 
with the Commission’s Office of the Chief Clerk and the Directors of the Energy, Financial 
Analysis and Consumer Service Divisions.  Petitioner states that its 2012 Recertification 
Report contains trade and market sensitive information regarding Petitioner’s provision of 
services to customers in Illinois.  Petitioner considers this information highly confidential 
and proprietary, disclosure of which to competitors or potential competitors would be 
detrimental. 
 
 Specifically, Petitioner has redacted from the 2012 Recertification Report the name 
of a retail electric supplier, required by Section 454.110(b); the nature of that relationship, 
required by Section 454.110(b)(1); and the number of various types of customers to whom 
Petitioner sold, or for whom it procured, electricity, required by Section 454.110(b)(2), 
(b)(3), (b)(4) and (b)(5). 
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 Petitioner states that the retail electric service industry is highly competitive and it is 
imperative that public disclosure of confidential information contained in its 2012 
Recertification Report be avoided for at least two (2) years, because of the competitive 
harm such disclosure would cause Petitioner. 
 
 Section 7(g) of the Illinois Freedom of Information Act (5 ILCS 140/7(g) exempts 
from public disclosure “trade secrets and commercial or financial information…where the 
trade secrets or information are proprietary, privileged or confidential.”  The trade 
information contained in Petitioner’s 2102 Recertification Report falls within this exemption.  
The specific information for which Petitioner seeks proprietary treatment could be used by 
competitors to derive Petitioner’s market share, sales information and business practices.  
Market share information is highly sensitive and is treated as such by Petitioner.  
Moreover, courts have recognized that market share is entitled to protection.  (The Stanley 
Works v Newell Co., 1992 U.S. Dist. Lexis 13817 [N.D. Ill. 1992] at 15, denying motion to 
compel production of market share information). 
 
 Public disclosure of the aforementioned data would inform Petitioner’s competitors 
of its market share, sales success, product line success, and business structure through 
an understanding of Petitioner’s contractual relationships.  Competitors would know where 
Petitioner is most active and where it may be concentrating its marketing efforts.  With this 
information, customers could adjust their marketing strategies to respond to Petitioner’s 
competition.  Competitors could use market share and sales data to develop misleading 
comparative advertising or to price Petitioner out of the market and gain market share.  
Such tactics could lead to fewer providers.  Granting the requested treatment is thus 
necessary to ensure free and fair competition. 
 
 Diminishing competition is antithetical to the purpose of the Electric Service 
Customer Choice and Rate Relief Law of 1997.  (220 ILCS 5/16-101 et seq.).  
“Competition in the electric services market may create opportunities for new products and 
services for customers and lower costs for users of electricity.”  (220 ILCS 5/16-101A(b)).  
Disclosure of Petitioner’s 2012 Recertification Report would be harmful to Petitioner and to 
competition itself. 
 
 Petitioner’s request for proprietary treatment is consistent with other requests made 
by ABC’s and the Commission has granted such requests, finding in each instance that 
the ABC would be harmed by disclosure of data that could be used to derive market share.  
Nothing about the ABC market has changed to warrant a departure from the 
Commission’s past practices. 
 
 Since all facts necessary for the Commission to grant the requested relief for two 
years are contained in the petition, no hearing is necessary and it is waived. 
 
 The specified portions of Petitioner’s 2012 Recertification Report, as set forth in the 
prefatory portion of this Order, should be granted confidential and proprietary treatment for 
a period of two years from the date of this Order.  Petitioner shall be directed to file a 
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public version of its 2012 Recertification Report in conjunction with the proprietary version 
that is the subject of this Docket.   
 
 Petitioner’s inadvertent failure to file its 2012 Recertification Report in a timely 
manner was a single occurrence, for which Petitioner has instituted measures to prevent 
any such lapses in the future.  The Commission finds that Petitioner has satisfactorily 
addressed this issue.  Petitioner’s request for leave to file its 2012 Recertification Report 
Instanter should be granted.   
 
 The Commission, having considered the entire record herein and being fully 
advised in the premises, is of the opinion and finds that: 
 

(1) Options Consulting Services, LLC is an ABC within the meaning of 
Section 16-115C of the Act  

 
(2) the Commission has jurisdiction over Applicant and the subject matter 

herein; 
 

(3) the recitals of fact set forth in the prefatory portion of this Order are 
supported by the petition and are hereby adopted as findings of fact; 

 
(4) Section 5-109 of the Act states, in relevant part: 

 
All reports made to the Commission by any 
public utility and the contents thereof shall be 
open to public inspections, unless otherwise 
ordered by the Commission; 

 
(5) Section 7(g) of the Illinois Freedom of Information Act (5 ILCS 140/7) 

exempts from disclosure: 
 

Trade secrets and commercial or financial 
information obtained from a person or business 
where such trade secrets or information are 
proprietary, privileged or confidential, or where 
disclosure of such trade secrets or information 
may cause competitive harm; 

 
(6) Petitioner’s request for leave to file its 2012 Recertification Report 

Instanter should be granted; 
 

(7) the verified petition states that Applicant’s Petitioner’s 2012 Recertification 
Report falls within the exemption stated in Finding (5); 

 
(8) Petitioner’s 2012 Recertification Report should be exempt from public 

disclosure under Section 7(g) of the Illinois Freedom of Information act 
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and Section 5-109 of the Public Utilities Act for a period of two (2) years 
from the date of this Order; 

 
(9) Applicant should submit with its 2012 Recertification Report a cover letter 

indicating that proprietary treatment was granted in this Docket and 
identifying the date on which this Order was entered; 

 
(10) Applicant should file a public redacted version of its 2012 Recertification 

Report in conjunction with the proprietary version that is the subject of this 
Docket. 

 
 IT IS THEREFORE ORDERED that Petitioner’s request for leave to file its 2012 
Recertification Report Instanter is granted; 
 
 IT IS FURTHER ORDERED by the Illinois Commerce Commission that the 2012 
Recertification Report for Options Consulting Services, LLC be afforded confidential and 
proprietary treatment, and is exempt from public disclosure and will be accessible only by 
the Commission and the Commission Staff, for a period of two (2) years from the date of 
this Order. 
 
 IT IS FURTHER ORDERED that a cover letter shall be filed by Petitioner with the 
2012 Recertification Report, indicating that confidential and proprietary treatment was 
granted in this Docket and identifying the date on which this Order was entered. 
 
 IT IS FURTHER ORDERED that Applicant shall file a public redacted version of 
Petitioner’s 2012 Recertification Report in conjunction with the proprietary version that is 
the subject of this Docket. 
 
 IT IS FURTHER ORDERED that the Illinois Commerce Commission retains 
jurisdiction over Options Consulting Services, LLC and the subject matter hereof for the 
purpose of issuing such further order or orders as it may deem necessary. 
 
 IT IS FURTHER ORDERED that subject to the provisions of Section 10-113 of the 
Public Utilities Act and 83 Ill. Adm. Code 200.880, this Order is final; it is not subject to the 
Administrative Review Law. 
 
 By Order of the Commission this 6th day of November, 2013. 
 
 
 
 
       (SIGNED) DOUGLAS P. SCOTT 
 
         Chairman 
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