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M E M O R A N D U M________________________________________________ 
 
TO: The Commission 
 
FROM: Larry Jones, Administrative Law Judge 
 
DATE: July 31, 2013 
 
SUBJECT: Illinois Commerce Commission 
  On Its Own Motion 
   -vs- 
 MidAmerican Energy Company (“MEC”) 
 
 Determination of compliance with Section 8-101 of the 

Public Utilities Act. 
 
EXCEPTIONS:  Briefs on exceptions were filed by the Commission Staff 

(“Staff”) and MEC.  A reply brief on exceptions was filed by 
MEC. 

 
RECOMMENDATION: Entry of the attached post-exceptions order. 
 
 

This matter was held at the July 31, 2013 Bench Session and is being 
resubmitted for the August 14, 2013 Bench Session.  No changes have been 
made. 

 
The instant proceeding was initiated following the submission of a Staff Report 

that was prepared after the completion by Staff of an investigation of an incident 
occurring in Andalusia, Illinois.  A two-person crew was replacing a guy wire on an MEC 
pole.  The two individuals were employees of L.E. Myers, an independent contractor 
engaged by MEC to repair certain electric distribution facilities.  While replacing the guy 
wire, one of the individuals removed one of his protective gloves, contacted the primary 
jumper wire, and was injured.  Among other things, the Staff Report concluded that the 
individual should have been wearing safety gloves. 

 
Staff made four recommendations relative to a utility’s responsibilities pursuant 

to Section 8-101 of the Act.  They are: 
 
1. The public utility must require that all work on its facilities and 

property is performed pursuant to safe working practices, OSHA 
regulations, and safety rules based on OSHA regulations. 
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2. The public utility must ensure that all persons performing work on 
its facilities and property have received training to perform the work 
pursuant to safe working practices, OSHA regulations, and safety 
rules based on OSHA regulations. 

 
3. The public utility must inspect work in progress on its facilities and 

property to ensure that workers are complying with safe working 
practices, OSHA regulations, and safety rules based on OSHA 
regulations. 

 
4. The public utility must investigate all OSHA recordable incidents to 

enable the utility to understand accident causes and then take the 
steps it deems necessary to avoid future accidents. 

 
MEC does not object to the first three recommendations. With regard to the 

fourth recommendation, however, there is some disagreement between MEC and Staff 
over the scope of MEC’s responsibilities and involvement. 

 
A proposed order was issued and briefs on exceptions were filed.  The 

determinations made in the post-exceptions order are contained in pages 19 to 21, and 
are substantially the same as those made in the proposed order.  The order would 
adopt the first three Staff recommendations, and would adopt the fourth 
recommendation in part. 
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