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WIND ON THE WIRES’ REPLY 
 

NOW COMES Wind on the Wires, in its’ verified Reply to the responses filed by 

Ameren Illinois (“Ameren” (AI Comments)), ICC Staff (“Staff” (Staff Response)), Illinois 

Power Agency (“IPA” (IPA Response)), Exelon Generation (“ExGen” (ExGen Reply)), 

Retail Energy Supply Association (“RESA” (RESA Response)) and Illinois Competitive 

Energy Association (“ICEA” (ICEA Response)) on October 21, 2013.  This verified reply 

is filed pursuant to the Notice of the Administrative Law Judge dated October 9, 2013.   

Wind on the Wires’ Reply addresses positions taken by Ameren, Staff and the 

IPA regarding the spring load forecast; Staff and the IPA regarding adjustments to the 

alternative compliance payment rate as proposed by ICEA, ExGen and RESA; and 

ICEA, ExGen and RESA regarding the use of fixed price full requirements contracts and 

the need to change the calculation methodology of the alternative compliance payments 

made by Alternative Retail Electric Suppliers (“ARES”) and utilities.   
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I. REPLY 

A. 2014 Load Forecasts 

1. Ameren Illinois 

Ameren disagrees with Wind on the Wires’ primary position that the Spring load 

forecast should be made public. (AI Comments at 3)   

The load forecast data should be made public and filed on e-docket since it is 

used for the curtailment of existing renewable contracts and procurement of energy in 

April 2014 and September of 2014.  (See 2014 Plan, at  90, 91-92, and 93). 

In addition, Ameren has asked that load forecast updates provided by the utilities 

in November 2013, March 2014 and July 2014 be approved in this plan.  If they are 

approved, then those load forecasts should be made public within this docket and 

posted to the ICC website for the reason espoused above.  There is no reason to keep 

those plans confidential.  

Finally, Ameren supports the IPAs proposals that an updated March 2014 forecast 

be pre-approved by the Commission subject to the consensus of the IPA, Commission 

Staff, Procurement Administrator, Procurement Monitor and Utilities.  (See AI Comments, at 

3-4).  Wind on the Wires position that load forecasts be made public and posted to e-

docket is not a comment in support of the Commission pre-approving the March 2014 or 

July 2014 forecast updates, or support for the methodology the utilities have used in 

performing their load forecasts prior to those forecasts being made public and reviewed 

by stakeholders.   

2. Staff 

Staff states that it has no objection to Wind on the Wires’ proposal that the March 

2014 load forecast be made public and Staff volunteers to post the updates on the ICC 
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website. (See Staff Response, at 20).  Wind on the Wires accepts Staff’s offer, however, 

the data should also be filed on e-docket since the utilities file their November forecasts 

and post them on e-docket.  Moreover, if the data is part of the ICC order -- either 

approved by Staff and others during their review in March OR is pre-approved by the 

Commission in December -- that information should be posted on e-docket but not 

necessarily made part of the record since it will have been closed by that time.   

3. IPA 

IPA states that it has no objection to our proposal that the March 2014 load 

forecast be made public and that the information be filed within the docket.  (See IPA 

Response, at 11). 

 

B. Request to Make Changes to Alternative Compliance Payment Rate 
Calculation in Prospective Periods 

1. Staff and IPA 

Staff recommends that the Commission take no action in this docket in relation to 

RESA’s concerns over the procedures for computing and announcing alternative 

compliance payment (“ACP”) rate estimates because the incident relied upon by RESA for 

making this change was not significant when it occurred in 2009 and ACP rates have 

nothing to do with IPA procurement plans for utilities. (See Staff Response, at 9-10).  The 

IPA has the same position as Staff because the IPA has no role in setting the ACP rates.  

(See IPA Response, at 8). 

The ACP rates are set by the ICC and not by the IPA; however, use of the ACP 

funds is discussed within the 2014 Plan so as to provide a complete overview of 

renewable energy resource procurement for utilities and through the RERF. (2014 Plan 
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at 105-106).  In addition, the Commission has interpreted its’ statutes as not granting it 

authority to approve spending of funds in the RERF, (12-0544 Order, at 113; contra 

finding it has authority over ACP funds being spent by the utilities, 12-0544 Order, at 

111). however it has exercised authority over how the utilities ACP money is spent and 

the IPA is asking for the ICC do so again in this case: 

In the event that the Commission approves curtailments based on 
March 2014 load forecasts, and after consensus of the 
aforementioned parties then the IPA recommends that the 
Commission once again approve use of the utility hourly 
customer ACPs to purchase curtailed RECs at the imputed 
REC price. While several parties argued that using these funds 
could be counter to the statute and could be construed as a 
supplier subsidy by utility hourly priced customers, the Commission 
agreed with the IPA that this was an appropriate use of such funds 
and the IPA again asks for the same approval in this Plan. If, 
due to load shifts or change in law, the ICC does not approve 
curtailments and does approve additional procurements, then the 
IPA recommends that the Commission authorize the IPA to 
use those funds to supplement any renewable resource 
procurements.  

 
If the ICC approves procurements of multiple renewable resource 
products for a single utility, then the IPA respectfully requests 
that the ICC authorize use of the utility hourly customer ACP 
funds to the highest renewable resource procurement priority. 
(2014 Plan at 105 (emphasis added)). 
 

The Commission has authority over the ACP rate, and precedent was set in the 

approval of the 2013-2014 Procurement Plan for the Commission to address ACP 

issues as it relates to the utilities use of their ACP funds. (12-0544 Order, at 111).  

Thus, the Commission could address the issue in this docket, or the matter could be put 

into another docket if the Commission prefers or if Staff thought that there was benefit to 

reviewing it in a separate docket. 
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Wind on the Wires’ opinion is that it is most expedient to address the issue in this 

docket.  We are unaware of any further issues that would need to be considered or that 

discovery is needed.  

Finally, we note that Staff’s response on this issues does not resolve the 

concerns Wind on the Wires raised in our Response.  Thus we reiterate our concerns as 

stated in our Response – that their proposal is contrary to section 16-115D(d)(1) of the 

Public Utility Act (220 ILCS 5/16-115D(d)(1)) and could potentially result in alternative 

compliance payments not being made during the transition period (of making ACP 

adjustment in prospective years) in the absence of a modification or clarification of the 

proposal. (See WOW Response, at 4-5). 

2. ICEA 

ICEA supports RESA’s suggestion that changes to the ACP rates should be 

made prospectively and not in the current delivery period. (ICEA Response, at 6-7).  

Wind on the Wires’ notes that the concerns we raised in our Responses were not 

addressed in ICEA’s response to other parties.  Thus we reiterate our concerns as 

stated in our Response – that ICEA/RESA/ExGen’s proposal is contrary to section 16-

115D(d)(1) of the Public Utility Act (220 ILCS 5/16-115D(d)(1)) and could potentially 

result in alternative compliance payments not being made during the transition period 

(of making ACP adjustment in prospective years) in the absence of a modification or 

clarification of the proposal. (See WOW Response, at 4-5). 
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C. Full Requirements Contracts Should Not Include Renewable Energy 
Resources 

1. ExGen/ICEA/RESA 

ICEA and ExGen responded to Ameren’s Objection regarding fixed price full 

requirements (“FPFR”) contracts, (ICEA Response, at 2-6; ExGen Reply, at 1-3) and 

RESA restated its support for ICEA’s FPFR proposal (RESA Response, at 2).  Wind on 

the Wires’ notes that the concerns we raised in our Response were not addressed in 

ICEA’s, ExGen’s or RESA’s responses to other parties.  Thus, we reiterate our 

concerns as stated in our Response (See WOW Response, at 2-3) and our 

recommendation that in the event that FPFR is approved Wind on the Wires 

recommends that it not include the procurement of renewable energy resources and 

that the IPA continue to analyze and develop renewable energy resource procurement 

plans on behalf of the utilities. (See WOW Response, at 3).                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                             
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II. CONCLUSION 

WHEREFORE, Wind on the Wires recommends that the Commission adopt the 

recommendations contained herein.  

 

 

Respectfully submitted, 
 
 
_____/s___________________ 
Sean R. Brady 
Regional Policy Manager  
 
Wind on the Wires 
P.O. Box 4072 
Wheaton, IL 60189 
312.867.0609 
sbrady@windonthewires.org 

 

 

DATED:  October 31, 2013 

mailto:sbrady@windonthewires.org�
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