
1!
!

STATE OF ILLINOIS 
ILLINOIS COMMERCE COMMISSION 

 
 
Illinois Commerce Commission 
On Its Own Motion 
 
Investigation of Applicability of Sections  
16-122 and 16-108.6 of the Public Utilities 
Act 

) 
) 
) 
)            ICC Docket No. 13-0506 
) 
) 
) 
) 

 
REPLY COMMENTS 

OF THE ENVIRONMENTAL LAW & POLICY CENTER 
 

The Environmental Law & Policy Center respectfully submits these reply comments on the 

applicability of Sections 16-122 and 16-108.6 of the Public Utilities Act, which related to the release 

of customers’ personal information by electric utilities, in accordance with the Administrative Law 

Judge’s September 25, 2013 Scheduling Notice.   

As a general principle, ELPC strongly supports all ongoing efforts to identify and lower 

unreasonable or unnecessary barriers to the adoption of Smart Grid and distributed generation 

technologies and believes that this responsibility flows directly from the language of the Energy 

Infrastructure and Modernization Act (“EIMA”). See, e.g., 220 ILCS 5/16-108.6(a). We agree with 

CUB and other parties to this docket that the full benefits of the smart meter infrastructure can be 

unlocked only by providing some access to anonymous or “de-identified” customer usage data. We 

also agree that Section 16-122 and Section 16-108.6(d) should be interpreted in light of the important 

goals of the EIMA. ComEd and Ameren must have discretion, within reasonable limits, to share the 

data necessary to fulfill the PUA and EIMA’s purpose and create customer benefits. Finally, we 

support efforts by the Commission to promote the sharing of data necessary to fully implement 

Illinois’ net metering statute and avoid “gaps” in service when customers switch their electricity 
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supply service to an ARES. With these general principles established, we now turn to the specific 

questions posed by the Commission.  

Release of Aggregated, Anonymous Customer Usage Information 

It appears that all parties agree that individualized customer usage data can be shared as long 

as it cannot be linked back to any one, specific customer.  ELPC agrees. The only question appears to 

be the specific method used for “de-identifying” the data. The Commission Staff and ComEd appear 

to have settled on a rule that would allow for the sharing of customer data as long as it is aggregated 

into blocks of at least 30 customers. CNT expresses some concern about a hard-and-fast “30 

customer” rule, noting that aggregation can produce misleading data in some circumstances, 

especially when the data includes a mix of different types or classes of customers.  

As an initial matter, ELPC agrees with CNT that blocks of aggregated data should be 

segregated by each relevant Delivery Class (e.g., Residential Single Family or Multi-Family with or 

without Electric Space Heat, Small Load, Medium Load, Large Load, Very Large Load, Extra Large 

Load, etc.) in order to avoid blending apples with oranges to get misleading results. ELPC also shares 

CNT’s concern about a uniform rule requiring customer data to be aggregated in 30-customer blocks. 

The more you aggregate, the less meaningful the data and, in many circumstances, it would likely be 

possible to maintain customer anonymity and provide more useful data with a smaller aggregated 

block or through some other method of “de-identifying” the data from the individual customer. ELPC 

recommends that more discussions on this topic occur to identify a flexible rule that maximizes the 

value of shared data while maintaining individual privacy.  

Identification of Peak Time Rebate and Net Metering Customers 

 ELPC agrees with Staff’s position that electric utilities should not be barred from identifying 

whether a customer is a participant in the utility’s Peak Time Rebate (PTR) or net metering 

programs. (Staff Comments at 7.) As a practical matter, a customer’s mere participation in a utilities’ 

PTR or net metering program, without more, presents none of the customer privacy issues that 
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Sections 16-122 and 16-108.6(d) were intended to address. For example, a utility may identify a 

customer’s status as a net metering customer without sharing any “specific billing, usage or load 

shape data” that is protected by Section 16-122. In this regard, ELPC agrees that the identification of 

net metering and PTR customers is similar to identifying which rate class a customer happens to be a 

member of, such as whether the customer “is on the utility’s space heat rate, whether a small 

commercial retail customer consumes less than 15,000 kWh annually, whether a customer lives in a 

single family or multi-family home, and so on.” (Staff Comments at 7.)  

It is very important to interpret the data privacy laws in a manner than will not undermine 

other important legislative goals, such as maximizing opportunities for net metering and distributed 

generation. ELPC and the Illinois Solar Energy Association (ISEA) have determined that many 

existing net metering customers have had their net metering contracts canceled and have experienced 

lengthy delays and the loss of net metering billing credits when switching (voluntarily or through 

municipal aggregation) from utility service to a retail electric supplier. It is our understanding that the 

lack of a streamlined process for “switching” net metering customers flows in large part from the 

current uncertainty about whether utilities may share a customer’s net metering status with an ARES. 

ComEd and Ameren currently handle the switching process for existing net metering customers in 

different ways. Ameren apparently employs a streamlined process that allows customers to switch 

electricity providers without losing net metering service or their accumulated bill credits. On the 

other hand, ComEd apparently interprets the statute to require the company to cancel net metering 

service and accumulated bill credits when a customer switches, even if the customer has been moved 

to a new supplier through a municipal aggregation program. This causes a delay in customer 

enrollment and in some cases may cause customers to opt out of net metering altogether. The current 

level of uncertainty regarding identification of net metering customers is causing substantial 

confusion and frustration among small solar and other net metering customers in Illinois. The 

Commission should clarify that Illinois’ data protection statutes do not bar utilities from sharing a 
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customer’s net metering status in order to help streamline the enrollment of net metering customers 

who take supply service from an ARES.  

 
Dated: November 5, 2013 
 
       Respectfully submitted, 
 

        
Bradley D. Klein 
Senior Attorney 
Environmental Law & Policy Center 
35 East Wacker Drive, Suite 1600 
Chicago, IL 60601 
T: (312) 795-3746 
F: (312) 795-3730 
bklein@elpc.org 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 




