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STATE OF ILLINOIS 

ILLINOIS COMMERCE COMMISSION 

 

ILLINOIS COMMERCE COMMISSION ) 

 On Its Own Motion    )    

       ) Docket No. 13-0506 

Investigation of Applicability of   ) 

Sections 16-122 and 16-108.6 of the   )  

Public Utilities Act.     ) 

 

AMEREN ILLINOIS COMPANY'S  

VERIFIED REPLY COMMENTS REGARDING THE 

APPLICABILITY OF SECTIONS 16-122 AND 16-108.6 OF 

THE PUBLIC UTILITIES ACT 

  

 COMES NOW Ameren Illinois Company d/b/a Ameren Illinois (“Ameren Illinois,” 

“AIC,” or "Company”), by and through counsel, and respectfully submits to the Illinois 

Commerce Commission (“ICC” or “Commission”) its verified comments in reply to certain 

initial comments offered by stakeholders in this docket on October 15, 2013.  Failure to address a 

particular point, argument or interpretation offered by another should not be construed as to 

signify concurrence with the same.   

REPLY TO THE STAFF OF THE COMMISSION ("STAFF") 

 In Staff's Verified Initial Comments, Staff, like most parties, primarily addressed those 

issues raised in its Report dated August 30, 2013.  In respect to the propriety of providing 

aggregated, anonymous usage data within the confines of the PUA, Staff states its position that 

"'customer specific' and 'personal information' [as those terms are used in Public Utilities Act 

("PUA") Sections 16-122 and 16-108.6(d)] is information about the customer's use of and 

payment for electric utility services that is either expressly linked with a customer's identity or 

that could, with reasonable effort, be linked to the customer's identity."  Ameren Illinois agrees 

with this interpretation, as expressed in our Initial Verified Comments. 
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 In order to permit access to certain data while at the same time protecting personal and 

customer specific information, Staff recommends that utilities follow an Anonymous Data 

Protocol and provide anonymous data aggregated on a zip + 2 – 4 basis, provided that such data 

would encompass an area in which at least 30 customers reside. In the event the zip + 2 – 4 

approach would not obtain data associated with the minimum threshold of customers (30), Staff 

recommends the utilities proceed along a "next higher zip code basis" until such minimum 

threshold is met. 

 With respect to Staff's Anonymous Data Protocol recommendation, AIC has no objection 

to the proposal, subject to recovery of any costs incurred in providing the data in the manner 

suggested and with the understanding that utilities must maintain a certain amount of flexibility 

in designing and administering systems to support access to the same.  The Company has no 

objection to Staff's recommendation that data be provided on an aggregated zip + 2 – 4 basis 

(subject to a 30 customer floor) and believes that such solution balances a need for access to data 

with utility administrative concerns and the statutory prohibitions embodied in the PUA.  As 

always, we remain open to feedback on the topic from suppliers and other stakeholders and 

reserve the right to revisit the issue in later rounds of comments or testimony. 

 Staff next addresses the issue of identifying Peak Time Rebate ("PTR") and Net Metering 

("NM") customers.  In doing so, Staff argues that electric utilities should not (and cannot under 

the PUA) be required to unilaterally provide suppliers with lists of customers bearing PTR or 

NM characteristics in a non-aggregation context.  To the extent this list would be provided 

without individual customer authorization, Ameren Illinois absolutely agrees.  And we would 

place Qualifying Facilities ("QF") customers in this bucket as well.  To the extent a supplier has 

the requisite authorization to access the designation at issue, the RES can, and should, be able to 
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access the relevant information.
1
  Staff also argues that each utility's "back office systems" 

should allow suppliers the ability to find out whether a particular customer is a PTR, NM [or QF] 

designee.  Ameren Illinois agrees, to the extent that access to this back office system (and the 

data contained therein) is accessed by a suppler having obtained customer authorization or 

consent to access the information contained therein.  To the extent a supplier does not have 

authorization to access this information, they should not access the data via any means.  In other 

words, authorization and not the method of access is the controlling factor.     

 Finally, Staff addresses a RES's ability to access interval usage data of customers served 

by that RES, but who are not on time-of-use ("TOU") rates.  Ameren Illinois agrees with Staff's 

apparent intent to ensure that the customer has provided the requisite authorization necessary to 

access their information by requiring RESs to obtain express consent during the initial customer 

sign-up exchange, or through an after-the-fact authorization process.        

Ameren Illinois does have a few concerns about Staff's recommendation that a utility be 

required to obtain a "separate and affirmat[ive]" acknowledgement from a RES demonstrating 

that the supplier has the requisite authorization necessary to access interval data.  Requiring a 

utility to evaluate consent on a case-by-case or transaction-by-transaction basis may complicate 

and conflict with the current EDI enrollment process (which Staff recognizes).  As stated in our 

Initial Verified Comments, under the terms of Ameren Illinois' RES Handbook, each RES must 

have customer authorization to initiate the EDI transaction and/or avail itself of the information 

available via the RES Portal.  Such authorization is (or should be) addressed in the LOA 

obtained by a RES when signing up a customer.  Under the requirements contained in Ameren 

                                                           
1
 This may not have been clear in the Company's Initial Verified Comments. It is our position that a certified 

supplier may access this information via the Company's RES Portal by entering the customer's account number and 

affirming that the customer has consented to the entity accessing the information in question or by initiating an EDI 

transaction using a customer's account number and pursuant to the Company's terms and conditions.     
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Illinois' RES Handbook, this LOA must authorize the RES to receive historical and ongoing 

usage data from the Company.  The terms and conditions do not appear to limit authority to 

access usage data to that used for "billing" purposes.  Thus, under the terms of the LOA required 

to access the data at issue, requisite consent to access interval data of non-time-variant customers 

would appear to exist currently.  As a point of clarification, this interpretation is limited to 

"usage" data and should not be construed as to imply that suppliers have, or should be permitted 

to have, access to customer billing, payment history or other financial information absent an 

additional showing of consent.   

To the extent Staff disagrees, as recognized by Staff and addressed by the Company in 

our respective initial comments, one way to address this situation would be to more clearly 

reflect the intent of a customer in the LOA obtained by suppliers.  As an alternative to altering 

the EDI process to require a show of additional affirmative authorization, Ameren Illinois would 

strongly prefer to amend its RES Handbook to expressly address this issue and contain a 

requirement mandating that a RES obtain express customer authorization to access interval usage 

data of non-TOU customers.      

REPLY TO THE ILLINOIS COMPETITIVE ENERGY ASSOCIATION ("ICEA")  

 Ameren Illinois agrees with ICEA's comments with respect to RES access to NM and 

PTR designations. Specifically, AIC agrees that "these indicators should be considered customer-

specific information" such that a RES should be required to obtain customer authorization prior 

to accessing this information. 

 ICEA also raises several interesting points on the topic of supplier access to interval 

usage data of non-TOU customers.  ICEA argues in effect that a customer who has signed a 

contract with a RES has granted the supplier authorization to access interval usage data even 
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though such data may not be used for billing purposes.  Ameren Illinois does not necessarily 

disagree, but remains unclear as to whether ICEA is arguing that consent is express or implicit in 

the customer contract documents.   Ameren Illinois believes that if the authorization is implied 

(or is deemed to be non-existent) it may be best practice to build an express authorization 

provision into the contract documents or LOAs going forward.  This ensures that the customer 

expressly acknowledges the scope of the authorization they are granting.  

 Finally, ICEA addresses an issue not raised in Staff's August 30, 2013 Report; whether a 

RES may access data of an individual who is not their customer, but who has provided them an 

account number.  In respect to the PUA provisions at issue, customer status is largely irrelevant.  

This question presented is whether the provision of an account number to any entity should be 

construed as a grant of data access authorization.  Again, this is a question of scope and 

expectation.  How does a RES obtain an account number of an individual who is not its 

customer?  Does the individual sign an authorization and does that authorization expressly 

address the data access question?  Would an individual who gives out his or her account number 

to a supplier reasonably assume that the recipient intends to access their usage information, 

especially given that this information may be useful in generating an initial offer or product 

pricing proposal?  These questions may be best addressed by the supplier community at this 

point in time.               

REPLY TO THE CITIZENS UTILITY BOARD ("CUB") 

 Ameren Illinois agrees with CUB's interpretation that when taken together, Sections 16-

122 and 16-108.6 do not bar the release of customer usage information that is aggregated such 

that an individual customer's usage information or other personal information is not identifiable.  

As reflected in our Initial Verified Comments, we strongly agree with CUB that "[g]ranularity 
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alone does not make anonymous data customer specific."  Verified Initial Comments of CUB, p. 

9.  That is the very crux of our argument and a fundamental concept in promoting a fully-

functioning AMI-enabled marketplace.  We also agree that this interpretation does not bar the 

release of tabulated data showing the consumption patterns of groups of consumers.  Similar to 

Staff's proposal discussed above, one way that Ameren Illinois would find to be an acceptable 

method to group such consumers would be to aggregate usage in a zip + 4 (or 2) tract, subject to 

the 30 customer floor common in the recommendations of Staff and CUB (and ComEd, 

discussed below).    

 In conclusion, AIC agrees with CUB that electric utilities participating under EIMA 

should be permitted (and are permitted under Sections 16-122 and 16-108.6) "to release 

aggregated customer data to third parties such as ARES, nonprofit organizations, municipalities 

or others seeking to develop new dynamic pricing programs, distributed generation technologies, 

or energy efficiency and demand response technologies." Verified Initial Comments of CUB, pp. 

12-13.  We similarly agree that releasing this information (or at least not being prohibited from 

releasing this information) may help realize the benefits of EIMA contemplated by the General 

Assembly and other stakeholders.           

REPLY TO COMMONWEALTH EDISON COMPANY ("COMED") 

 In commenting on the propriety of releasing anonymous customer usage information, 

ComEd proposes an aggregation technique similar, if not identical, to that proposed by Staff.  In 

other words, ComEd appears to be a proponent of the "zip + 2 – 4" methodology, subject to the 

same 30 customer floor referenced by Staff and CUB.  As reflected above, Ameren Illinois does 

not object to this approach and does not believe the same to be inconsistent with the prohibitions 

reflected in the PUA.  
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REPLY TO CNT ENERGY ("CNT") 

 CNT devotes the majority of its Initial Verified Comments to discussing what it believes 

to be the practical downsides resulting from a "restrictive reading" of Section 16-122.  Most of 

these practical concerns pertain to energy efficiency audits, products and activities.  Ameren 

Illinois does not dispute CNT's characterization of data as "the lifeblood of research" and does 

not argue that access to less data may have practical effects in respect to research and product 

development.  But these practical concerns cannot be read to unduly influence an otherwise 

objective interpretation of the statutory scheme under which actors must operate in this 

jurisdiction.  In short, while we are sympathetic to many of CNT's concerns, we are skeptical 

about whether Sections 16-122 and 16-108.6 promote the amount of flexibility CNT suggests or 

alludes to.  

 Specifically, while Ameren Illinois agrees that the data exchange "situations" referenced 

in Section 16-122 should be interpreted as non-exclusive, all data exchanges must be conducted 

in a manner that is cognizant of the prohibitions against the dissemination of "customer specific" 

and "personal information" noted in Sections 16-122 and 16-108.6.  This would include 

information exchanged between utilities and program administrators in an effort to promote and 

evaluate the success of energy efficiency programs.  In other words, Ameren Illinois agrees with 

CNT that Section 16-122 should not be interpreted to restrict, per se, sharing of information 

between utilities and other parties, subject to the other requirements of that Section and 16-108.6.  

Ameren Illinois also does not read Section 16-122 as so restrictive as to prohibit the exchange of 

data with an authorized agent of a municipality (to the extent the municipality is otherwise 

authorized to receive it) or to authorized agents of the utility.    
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 CNT also appears to argue that they, and perhaps other stakeholders, need access to data 

showing energy usage and consumption patterns of particular buildings or types of buildings.  

With this proposition, Ameren Illinois also does not disagree.  But in posing these arguments, 

CNT appears to question (1) whether this data need be aggregated on something more than an 

individual customer level, and (2) the minimal amount of aggregation necessary to satisfy the 

"anonymity" requirements read into Section 16-122 and/or 16-108.6.   

 With respect to CNT's first issue, Ameren Illinois understands CNT's arguments 

regarding the limitations and difficulties inherent in merging individual customer data (especially 

in areas of substantial usage diversity).  But the statutory scheme governing data transmission 

conduct simply does not promote the amount of flexibility necessary to divulge certain personal 

information and identifiable usage characteristics absent customer consent or authorization.  

Ameren Illinois does not view this to be a "restrictive" interpretation of Section 16-122 and 16-

108.6, but rather a plain reading.     

 CNT's questions about the minimal aggregation requirements are perhaps more difficult.  

On one hand, CNT notes that expanding the amount of minimal aggregation necessary absent 

individual customer authorization may compromise the effectiveness of their Energy Savers 

multi-family building energy retrofit program and frustrate certain energy benchmarking 

requirements. On the other hand, construing anonymity to be preserved or maintained by virtue 

of aggregating the usage of a small number of residential tenants (perhaps as few as 2-4), appears 

to be a much more liberal interpretation of the relevant privacy provisions than is being offered 

by the other parties to this docket (who appear to find comfort in a 30 customer floor) and, if 

accepted, may translate into heightened administrative burdens for utilities.  That being said, 
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there appears to be little to no precedent on this issue and Ameren Illinois is extremely interested 

in any clarity the Commission may offer with respect to the issue presented.    

WHEREFORE, Ameren Illinois Company d/b/a Ameren Illinois respectfully submits 

these comments for consideration and reserves the right to file additional comments in reply to 

those submitted by other parties to this matter. 

 

Dated:  November 5, 2013 

        Respectfully submitted, 

 

   AMEREN ILLINOIS COMPANY 

   d/b/a Ameren Illinois 

 

 
By: ___________________________ 

Eric Dearmont 

Edward C. Fitzhenry 

Matthew R. Tomc 

Counsel for Ameren Illinois Company 

AMEREN SERVICES COMPANY 

1901 Chouteau Avenue 

P.O. Box 66149 (MC 1310) 

St. Louis, MO  63166-6149 

(314) 554-3543, voice 

(314) 554-4014, facsimile 

edearmont@ameren.com 
efitzhenry@ameren.com  

mtomc@ameren.com 
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CERTIFICATE OF SERVICE 

I, Eric Dearmont, Counsel for Ameren Illinois Company, hereby certify that a copy of the 

foregoing Verified Reply Comments Regarding the Applicability of Public Utilities Act Sections 

16-122 and 16-108.6 was filed on the Illinois Commerce Commission’s e-Docket and was 

served electronically to all parties of record in Docket No. 13-0506, on this 5
th

 day of November, 

2013. 

 

 

         

    Eric Dearmont 


