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Commonwealth Edison Company (“ComEd”) submits these Verified Reply Comments 

(“Comments”) to the Illinois Commerce Commission (the “Commission”), pursuant to the 

September 25, 2013 Order of the Administrative Law Judge (“ALJ”).  Initial Comments were 

submitted by ComEd, the Staff of the Illinois Commerce Commission (“Staff”), the Citizens 

Utility Board (“CUB”), Ameren Illinois Company (“Ameren Illinois”), the Illinois Competitive 

Energy Association (“ICEA”) and CNT Energy (“CNT”).  These Reply Comments are verified 

by John Hepokoski, who is competent to testify as to the facts to which he attests. 

I. Release of Aggregated,1 Anonymous Customer Usage Information 

All of the parties who submitted Initial Comments agree that Sections 16-122 and 16-

108.6 of the Public Utilities Act permit a utility to provide information containing an individual 

customer’s use of, charges for, or payments for electric utility service without any customer 

identifiable information and in a manner that practically prevents the linkage of that data to the 

customer or to other customer specific information, such as an address.  ComEd, Staff and CUB 

agree that a utility may provide data anonymously at the individual customer level (a) for a 

                                                 
1 While referred to as “aggregated,” in fact the information at issue is that of individual customers who are 

located within some defined geographic area or zip code. 
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geographic area no more granular than a five-digit zip code plus the first two to four additional 

zip digits (“zip+2-4”) and (b) only when that geographic area has at least 30 customers of each 

type or class for which data is provided.  In the event condition (b) is not met, the utility would 

provide the requester only data on the next higher zip code basis, subject to the same restriction.  

Should the 30 customer condition still not be met, the utility will aggregate further using fewer 

digits of the zip code, and so on, until the condition is met.   If the condition cannot be met at the 

five-digit zip code level, no data past the five-digit zip code threshold for the requested 

customers would be provided.  See Attachment 1 to ComEd Initial Comments.   

CNT’s comments reflect a concern that data aggregation places serious limitations on the 

usefulness of customer data for research, and its work to design and improve energy efficiency 

and dynamic pricing programs.  ComEd is mindful of the potential value of more granular 

customer data, but believes that the law is clear with respect to its obligation to protect the 

privacy of its customers’ personal energy information. The methodology proposed by ComEd to 

disclose usage information provides a conservative measure to protect the privacy of customer 

data.     
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II. The Release of Individual and Specific Information: Identification of Peak Time 
Rebate and Net Metering Customers, and RES Access to its Customers’ Interval 
Data for Non-Billing Purposes 

 All of the parties who submitted Initial Comments agree that the law requires customer 

authorization for the release of individual and customer specific information.  It is Staff’s 

recommendation that the Commission expressly allow an electric utility to disclose whether a 

customer is a participant in its PTR program or a net metering customer to an entity in 

possession of such customer’s account number (but an electric utility should not be required to 

produce lists of customers who possess these characteristics).2 See Staff’s Response to 

Commonwealth Edison Company’s First Set of Data Requests, 1.01, Attachment 1. For reasons 

discussed in ComEd’s Initial Comments, ComEd has concerns about expanding the universe of 

information that is available to any entity in possession of a customer’s account number.  

However, ComEd does not otherwise oppose Staff’s position. 

Staff further recommends that the Commission expressly allow an electric utility to 

disclose whether a customer is a participant in any supply related or demand response program 

offered by the utility.  See Staff’s Response to Commonwealth Edison Company’s First Set of 

Data Requests, 1.02, Attachment 1. Again, ComEd has concerns about expanding the universe of 

information that is available to any entity in possession of a customer’s account number, but does 

not otherwise oppose Staff’s position. 

With respect to RES access to its customers’ interval data for non-billing purposes, Staff 

asserts that RES should obtain customer authorization for access to this information either at the 

time of signing a customer up for service or else through a separate authorization in a form 

consistent with the Illinois Consumer Fraud Act requirements.  Staff then recommends that this 

                                                 
2 ComEd agrees that utilities should not be required to produce lists of customers who possess these 

characteristics on the basis that this would increase their regulatory burden. 
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authorization would be demonstrated to the utility through the development of a new element in 

the DASR enrollment process by which the RES affirmed that it had obtained all the necessary 

authorization to have access to this information.  ComEd generally supports Staff’s proposal 

regarding the level of authorization necessary to access customers’ interval data, but believes that  

there may be more efficient, streamlined methods for achieving the same result.  The details of 

the implementation should be addressed in future workshops.  Certainly, utilities should not bear 

the burden of physically receiving and reviewing written customer authorizations.   

ComEd agrees with Ameren Illinois that utilities should not be required to demand proof 

of individual customer authorization prior to releasing interval usage data to a RES.  Utilities 

should not bear the burden of interpreting the scope of consent obtained by suppliers.  If the 

current practice is deemed by the Commission not to be sufficient, Ameren Illinois suggests an 

amendment to an LOA to clarify the scope of customer intent.  As noted in ComEd’s Initial 

Comments, one limitation with this approach is that LOA’s are not required, and are apparently 

not widely used, in the municipal aggregation context.3 Another limitation is that it is not 

practical for utilities to review each and every LOA and to interpret to what information the LOA 

is authorizing access.    

ICEA asserts that the customer authorization requirements of Sections 16-122 and 16-

108.6 are met if an RES has “proper authorization” in the form of the customer’s account 

number and/or a customer supply contract.  ICEA reasons that the Commission should deem the 

historic practice of submitting the customer’s account number to the utility’s web site to satisfy 

the statutory requirement of “verifiable authorization.”  ICEA urges this practice to cover access 

                                                 
3One way to address the municipal aggregation scenario might be a revision or expansion of the 83 IL 

ADM Code Part 453 rules on Internet Enrollment how municipal aggregation customer enrollment might substitute 
for obtaining a letter of authorization (LOA).  Or, perhaps, the proposed rules governing the municipal aggregation 
program that are under consideration in Docket No. 12-0456 could be revised to address this issue. 
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to the identification of peak time rebate and net metering customers, and RES access to 

customers’ and non-customers’ interval data for non-billing purposes.   

ComEd disagrees with ICEA’s position regarding access to interval usage data, and its 

overly-broad characterization of the information available under the historic practice.  As 

discussed in ComEd’s Initial Comments, the availability of a customer’s account number is now 

much more widespread than it was at the beginning of open access (when ComEd and the 

customer were essentially the only parties with access to such information) especially in the 

municipal aggregation context.  Moreover, the provision of an account number has never been 

deemed to authorize access to all of the billing and usage data that ComEd possesses for each 

customer.  Attachment 2 to ComEd’s Initial Comments shows the information to which an entity 

is currently deemed to be authorized to have access with each type of customer authorization.  

Attachment 2 also lists the types of customer information that is not released to third parties.  

While bill quality interval data for commercial and industrial customers has been made available 

to entities with account numbers, interval data for residential customers (which raise greater 

privacy concerns) and non-bill quality data for any customer have never been provided.  

The Commission’s decision in this proceeding on the issue of customer authorization for 

access to interval data has critical implications.  ComEd does not believe that possession of an 

account number alone is sufficient evidence of customer authorization in light of the highly 

detailed nature of AMI-enabled data.  Because smart meters collect energy usage data at much 

shorter time intervals than historically, the granularity of this data merits the Commission’s 

careful consideration to ensure that the privacy of customers is protected.    

Finally, ComEd notes that the duration of interval data that will be collected and 

available to RESs is currently being discussed in the ICC Office of Retail Market Development 
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workshops as part of ComEd’s planned proposal in its AMI implementation progress report 

(AIPR) filing in April 2014 to work with RESs to enable them to offer a Time of Use supply 

rate.  It will be addressed in ComEd’s April 2014 AIPR filing, and as such is beyond the scope of 

this proceeding.   
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