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Direct Testimony of Robert R. Stephens 
 
 
Q PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 1 

A Robert R. Stephens.  My business address is 16690 Swingley Ridge Road, Suite 140, 2 

Chesterfield, MO 63017. 3 

 

Q WHAT IS YOUR OCCUPATION?   4 

A I am a consultant in the field of public utility regulation and Principal of Brubaker & 5 

Associates, Inc., energy, economic and regulatory consultants. 6 

 

Q PLEASE DESCRIBE YOUR EDUCATIONAL BACKGROUND AND EXPERIENCE. 7 

A This information is included in Appendix A to my testimony.   8 

 

Q ON WHOSE BEHALF ARE YOU APPEARING IN THIS PROCEEDING? 9 

A I am testifying on behalf of the Illinois Industrial Energy Consumers (“IIEC”).  IIEC 10 

companies have facilities and operations located in the Commonwealth Edison 11 
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Company (“ComEd” or “Company”) service territory and are substantial users of 12 

electricity within that service territory. 13 

 

Q WHAT IS THE SUBJECT MATTER OF YOUR TESTIMONY IN THIS PROCEEDING? 14 

A I address ComEd’s 2014 – 2016 Energy Efficiency and Demand Response Plan (“the 15 

Plan”), as it relates to large industrial energy users, such as IIEC members.  Specifically, 16 

I address potential modifications to ComEd’s proposed Large Commercial and Industrial 17 

(“C&I”) Pilot Program.   18 

 

Q HAVE YOU REVIEWED COMED’S PLAN AS IT RELATES TO ENERGY EFFICIENCY 19 

PROGRAMS FOR LARGE ENERGY USERS? 20 

A Yes, I have.  ComEd’s Plan was filed in this proceeding as ComEd Exhibit 1.0.  The 21 

proposed Large C&I pilot program (“the Pilot”) is addressed on pages 82 and 83 of the 22 

Plan.   23 

 

Q ARE YOU FAMILIAR WITH COMED’S ENERGY EFFICIENCY PROGRAMS, 24 

GENERALLY, AS THEY RELATE TO LARGE INDUSTRIAL USERS? 25 

A Yes, I am.  I was involved in ComEd’s initial energy efficiency plan case, 26 

Docket No. 07-0540 and I have spoken with large industrial users, such as IIEC 27 

members, as to their participation in the various energy efficiency and demand response 28 

programs.   29 
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Q HOW DO LARGE INDUSTRIAL USERS GENERALLY ADDRESS ENERGY 30 

EFFICIENCY AND DEMAND RESPONSE OPPORTUNITIES? 31 

A The answer varies by customer.  However, it is safe to say that large energy-intensive 32 

industries have a strong economic incentive to conserve energy and reduce demand at 33 

every opportunity possible, given the direct and significant impact to the bottom line.  In 34 

addition to the strong economic incentive, these customers have specific knowledge of 35 

their facilities and processes and sufficient expertise, either in-house or through third 36 

parties, to target the most beneficial and effective energy efficiency and demand 37 

response measures in relation to their manufacturing operations.   38 

 

Q WOULD THE PROPOSED LARGE C&I PILOT PROGRAM FACILITATE LARGE 39 

INDUSTRIAL AND COMMERCIAL CUSTOMERS’ ABILITY TO MAXIMIZE ENERGY 40 

EFFICIENCY AND DEMAND RESPONSE? 41 

A Yes.  The pilot program would facilitate the achievement of this objective by making 42 

funds available for customized, customer-initiated investments in energy efficiency and 43 

demand response.  A properly designed pilot program would encourage additional 44 

customer investments in these areas, which would allow the ComEd service area to 45 

yield greater energy efficiency and demand response benefits from large C&I customers.  46 

Therefore, I support the implementation of the Pilot, and propose certain modifications 47 

which I will describe, and I appreciate ComEd’s initiative in proposing the Pilot.     48 
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Q DO YOU HAVE ANY RECOMMENDATIONS FOR IMPROVING THE OPERATION 49 

AND EFFECTIVENESS OF THE PILOT? 50 

A Yes.  The Plan mentions that various aspects of the Pilot remain under development.  51 

Therefore, I would recommend the following modifications for the Commission’s and the 52 

Company’s consideration to improve the operation and effectiveness of the Pilot: 53 

1. Establishing appropriate eligibility criteria, including permitting load 54 
aggregation for multiple accounts owned by the same customer; 55 
 

2. Pilot participants should be allowed to withhold the Energy Efficiency and 56 
Demand Response Adjustment (“Rider EDA”) payments and have maximum 57 
access to their payments; 58 

 
3. The application of the Total Resource Cost (“TRC”) test to the Pilot projects 59 

should be clarified; 60 
 

4. Participants should not be required to co-fund separately 33% of an energy 61 
efficiency project’s cost; 62 

 
5. The deadline to complete approved projects by May 31, 2017 should be 63 

removed; 64 
 

6. The Pilot program results should not be evaluated using ComEd’s standard 65 
measurement and evaluation process; and 66 
 

7. A clear definition of non-project costs should be specified. 67 
 
 I will expand on each of these points in the balance of my direct testimony. 68 

 

Q WHAT ARE YOUR CONCERNS WITH RESPECT TO THE ELIGIBILITY CRITERIA 69 

FOR PILOT PROGRAM PARTICIPATION?  70 

A As I understand it, the Plan currently does not have a load size eligibility threshold for 71 

program participation.  However, ComEd states that the Pilot is designed for a limited 72 

number of its largest electric C&I customers.  My concern is that this language may 73 

restrict the availability of the Pilot only to targeted customers, to the exclusion of other 74 

customers who may be able to submit cost-effective, self-directed energy efficiency 75 
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projects.  To remedy this problem, a specific minimum load size eligibility threshold 76 

should be applied to the program, with the threshold established in a manner that makes 77 

the Pilot available to a reasonably broad range of ComEd’s industrial customer base.  78 

The specific load size threshold should be determined in coordination with ComEd’s 79 

industrial customers.  In addition, it may be appropriate to limit eligibility to certain 80 

customer classifications, as is currently done in the self directing option for natural gas 81 

energy efficiency.   82 

Also, the Pilot’s eligibility criteria should be designed to allow Pilot participation 83 

by large customers whose loads are distributed across multiple smaller accounts in 84 

ComEd’s service territory.  Such customer load aggregation should be permitted for pilot 85 

program participation purposes in order to encourage program participation that brings 86 

additional energy efficiency benefits to ComEd’s system. 87 

 

Q PLEASE EXPLAIN YOUR PROPOSED MODIFICATION TO THE PILOT’S 88 

REQUIREMENTS WITH RESPECT TO RIDER EDA PAYMENTS. 89 

A ComEd proposes to continue the collection of Rider EDA charges from pilot participants 90 

while tracking the amount of Rider EDA charges for potential partial reimbursement to 91 

the customer in the future as the customer’s energy efficiency projects are implemented.  92 

A better approach, if legally permissible, would be to allow a Pilot participant to withhold 93 

Rider EDA payments once ComEd approves the implementation of an energy efficiency 94 

project for the customer.  This approach would encourage pilot participation by removing 95 

the burden of double payment of energy efficiency costs (once under Rider EDA and 96 

once through the customer’s internal program funding) until ComEd eventually returns 97 

the partial Rider EDA payments to the customer through progress payments. 98 
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  If such an approach is not permissible, then I believe that any EDA payments by 99 

these customers should be held in a separate account from which funding for the 100 

customer’s energy efficiency projects could be withdrawn.   101 

Also, I note above the return of Rider EDA funds under the Pilot might be only 102 

partial.  This is based on my reading of the following language from the first paragraph of 103 

the Pilot description, as shown on page 82 of the Plan: 104 

Subject to the restrictions described below, the participant will be 105 
permitted to apply the amount of EDA charges it has paid as a credit to 106 
the cost of implementing energy efficiency measures.  Specifically, 107 
participants are able to use a pre-specified percentage of the 108 
contributions to fully fund energy efficiency improvements on their site, 109 
subject to the following… (Emphasis added) 110 
 

 The highlighted language above implies that customers may not be able to access all of 111 

the funds they have contributed through Rider EDA.  ComEd is unclear as to the reason 112 

for this treatment, or the “pre-specified percentage” that customers will be able to utilize.  113 

ComEd should be more specific in this regard and the Pilot should be designed to allow 114 

customers to have maximum access to their payments when pursuing energy efficiency 115 

improvements. 116 

  Should the Commission determine that it is necessary to withhold a percentage 117 

of customers’ Rider EDA payments from them, the necessity of this withholding should 118 

be reviewed in the future and, if it is determined that the program could be effective 119 

without such withholding, then the withholding should be eliminated going forward.   120 

 

Q WHY ARE YOU CONCERNED WITH THE PROPOSED APPLICATION OF THE TRC 121 

TEST TO THE PILOT? 122 

A It may be impractical for large industrial customers to produce TRC test results for their 123 

proposed energy efficiency programs because the development of these test results to 124 
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ComEd’s satisfaction may require specialized expertise that such customers do not 125 

possess.  Therefore, it would be more appropriate for ComEd or its consultants to apply 126 

the TRC test to proposed Pilot projects.  However, it is important that the precise 127 

methodology for applying the TRC test to Pilot projects be clarified so that industrial 128 

customers have a thorough understanding as to how the TRC test would be applied to 129 

the Pilot prior to submitting project proposals. 130 

In the alternative, more traditional project cost-effectiveness tests, such as 131 

minimum payback periods, should be applied to the Pilot projects.  Payback period 132 

analyses are routinely performed by large industrial customers for a variety of proposed 133 

projects and would not create an undue burden for development by the customer or for 134 

evaluation by ComEd.  Industrial customers are highly unlikely to invest in measures that 135 

are not cost-effective.   136 

 

Q PLEASE EXPLAIN YOUR CONCERNS WITH THE CO-FUNDING REQUIREMENT 137 

PROPOSED BY COMED. 138 

A ComEd proposes to require Pilot participants to co-fund Pilot projects at a minimum level 139 

of 33% of the total project cost.  This requirement is unnecessary, is unduly burdensome 140 

on customers and would discourage Pilot program participation.  The goal of the Pilot 141 

Program should be to elicit self-directed project proposals that maximize energy 142 

efficiency and demand response gains that can be achieved in a cost-effective fashion.  143 

If a large customer can self-design and self-implement a cost-effective energy efficiency 144 

program using the same funding amounts they would otherwise contribute through Rider 145 

EDA charges, there is no reason to force the customer to provide additional funding 146 

beyond the amounts they would have otherwise paid absent the Pilot.  If a co-funding 147 
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requirement ultimately is adopted, it should be lower than 33%, and could be as low as 148 

10%.   149 

 

Q WHY ARE YOU CONCERNED WITH THE IMPOSITION OF A DEADLINE FOR 150 

COMPLETING PILOT PROGRAM PROJECTS?  151 

A ComEd’s proposed Pilot states that approved projects must be completed by May 31, 152 

2017.  This requirement is unnecessary and should be removed.  As I previously 153 

explained, the goal of the Pilot should be to give customers the flexibility to submit the 154 

maximum number of self-directed and cost-effective energy efficiency proposals.  If a 155 

project can yield cost-effective energy savings within a reasonable payback period, there 156 

is no reason to restrict the potential universe of viable projects by imposing an artificial 157 

cutoff deadline for completing projects.  Nothing prevents ComEd from continuing to 158 

evaluate the success of a particular Pilot project in meeting its energy savings objectives 159 

beyond the three-year time horizon of the Company’s Plan 3 energy efficiency and 160 

demand response plan cycle.  161 

  Another concern associated with the project completion deadline relates to the 162 

disposition of unused project funds past the deadline.  ComEd’s Pilot proposal states 163 

that “unused funds at the end of the three-year pilot are returned to the general pool.”  164 

This provision appears to suggest that any unspent customer funds as of the 165 

May 31, 2017 deadline would be made available for use by all customers on the system, 166 

perhaps even by a manufacturing company’s competitors.  This provision is 167 

unnecessary and should be eliminated.  If customers are engaged in cost-effective 168 

energy efficiency projects approved under the Pilot that take longer to complete, such 169 

customers should be permitted to retain all of their funds and dedicate the full amount of 170 
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such funds to the completion of their energy efficiency projects, irrespective of whether 171 

these projects have been completed by an artificial three-year deadline. 172 

 

Q PLEASE DISCUSS YOUR CONCERNS REGARDING THE APPLICATION OF 173 

COMED’S MEASUREMENT AND EVALUATION PROCESS TO PILOT PROJECTS. 174 

A Due to the customized nature of self-directed large industrial energy efficiency projects, 175 

Pilot project results may not easily be verified using the standard measurement and 176 

evaluation process that ComEd applies to the programs within its own energy efficiency 177 

portfolio.  Consequently, for Pilot projects, it would be more appropriate to measure 178 

demand and energy savings against a usage baseline that is determined in coordination 179 

with ComEd.  That usage baseline should be specific to the manufacturing process that 180 

is the focus of the customer’s proposed Pilot project. 181 

 

Q DO YOU HAVE ANY COMMENTS WITH RESPECT TO THE TREATMENT OF NON-182 

PROJECT COSTS? 183 

A ComEd’s proposal states that no more than 20% of funds can be spent on non-project 184 

costs.  While ComEd cites engineering studies and design work as examples of non-185 

project costs, the Pilot documentation does not provide a clear definition of such costs.  186 

To remove any uncertainty that could complicate Pilot program participation, ComEd 187 

should provide a comprehensive definition of non-project costs that provides clear 188 

guidance to potential program participants for their energy efficiency budgeting process.   189 

 

Q PLEASE SUMMARIZE YOUR RECOMMENDATIONS IN THIS CASE. 190 

A I support the concept of implementing a Large C&I Pilot program for ComEd.  I 191 

recommend that the Commission approve a Pilot that is designed with sufficient flexibility 192 



IIEC Exhibit 1.0 
Robert R. Stephens 

Page 10 
 
 

BRUBAKER & ASSOCIATES, INC. 

to elicit the maximum number of cost-effective, self-directed energy efficiency project 193 

proposals from large industrial users.  To achieve this goal, I recommend that the 194 

Commission adopt the proposed Pilot program modifications described in my direct 195 

testimony in the areas of eligibility criteria and load aggregation, the treatment of Rider 196 

EDA payments, the application of the TRC test, project co-funding, project completion 197 

deadlines, the measurement and evaluation process for Pilot projects and the treatment 198 

of non-project costs.     199 

 

Q DOES THIS CONCLUDE YOUR DIRECT TESTIMONY? 200 

A Yes, it does. 201 
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Qualifications of Robert R. Stephens 

 
Q PLEASE STATE YOUR NAME AND BUSINESS ADDRESS. 202 

A Robert R. Stephens.  My business address is 16690 Swingley Ridge Road, 203 

Suite 140, Chesterfield, MO 63017. 204 

 

Q PLEASE STATE YOUR OCCUPATION. 205 

A I am a consultant in the field of public utility regulation and a Principal in the firm of 206 

Brubaker & Associates, Inc., energy, economic and regulatory consultants. 207 

 

Q PLEASE STATE YOUR EDUCATIONAL BACKGROUND AND EXPERIENCE. 208 

A I graduated from Southern Illinois University at Carbondale in 1984 with a Bachelor of 209 

Science degree in Engineering.  During college, I was employed by Central Illinois 210 

Public Service Company in the Gas Department.  Upon graduation, I accepted a 211 

position as a Mechanical Engineer at the Illinois Department of Energy and Natural 212 

Resources.  In the summer of 1986, I accepted a position as Energy Planner with City 213 

Water, Light and Power, a municipal electric and water utility in Springfield, Illinois.  214 

My duties centered on integrated resource planning and the design and 215 

administration of load management programs. 216 

From July 1989 to June 1994, I was employed as a Senior Economic Analyst 217 

in the Planning and Operations Department of the Staff of the Illinois Commerce 218 

Commission.  In this position, I reviewed utility filings and prepared various reports 219 

and testimony for use by the Commission.  From June 1994 to August 1997, I worked 220 

directly with a Commissioner as an Executive Assistant.  In this role, I provided 221 
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technical and policy analyses on a broad spectrum of issues related to the electric, 222 

gas, telecommunications and water utility industries. 223 

In May 1996, I graduated from the University of Illinois at Springfield with a 224 

Master of Business Administration degree.   225 

In August 1997, I joined Brubaker & Associates, Inc. as a Consultant.  Since 226 

that time, I have participated in the analysis of various utility rate and restructuring 227 

matters in several states and the evaluation of power supply proposals for clients.  I 228 

am currently a Principal in the firm. 229 

The firm of Brubaker & Associates, Inc. provides consulting services in the 230 

field of energy procurement and public utility regulation to many clients, including 231 

large industrial and institutional customers, some utilities, and on occasion, state 232 

regulatory agencies.  More specifically, we provide analysis of energy procurement 233 

options based on consideration of prices and reliability as related to the needs of the 234 

client; prepare rate, feasibility, economic and cost of service studies relating to energy 235 

and utility services; prepare depreciation and feasibility studies relating to utility 236 

service; assist in contract negotiations for utility services; and provide technical 237 

support to legislative activities. 238 

In addition to our main office in St. Louis, the firm also has branch offices in 239 

Phoenix, Arizona and Corpus Christi, Texas. 240 
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